
LANCASTER COUNTY BOARD OF COMMISSIONERS
STAFF MEETING

THURSDAY, SEPTEMBER 3, 2020
COUNTY CITY BUILDING

ROOM 112 - CITY COUNTY CHAMBERS
8:30 A.M.

Location Announcement of the Nebraska Open Meetings Act: A copy of the Nebraska 
Open Meetings Act is located on the wall at the back of the room

AGENDA ITEM

APPROVAL OF STAFF MEETING MINUTES FOR AUGUST 25, 2020

Staff Meeting Minutes 8.25.20.pdf

APPROVAL OF LEGISLATIVE RETREAT MEETING MINUTES FOR 
AUGUST 27, 2020

Legislative Retreat Minutes 8.27.20.pdf

8:30 A.M. - DISCUSSION OF HEARING AND RESOLUTION RELATED 
TO THE ISSUANCE BY THE COUNTY OF NOT TO EXCEED 
$15,500,000 OF REVENUE BONDS (EASTMONT LIVING PROJECT) 
FOR THE BENEFIT OF EASTMONT LIVING, TO REFUND CERTAIN 
OUTSTANDING OBLIGATIONS AND TO FINANCE IMPROVEMENTS 
TO THE EASTMONT CAMPUS

Colleen Duncan and Mike Rogers, Gilmore & Bell, P.C.; and Andrew 
Fisher, Executive Director, Eastmont Living. 

ITEM 3__Eastmont 2020 Issuer Resolution.pdf
ITEM 3__Loan Agreement (Eastmont 2020 TL).pdf
ITEM 3__Bond Indenture (Eastmont 2020 TL).pdf

9:00 A.M. - ESSENTIAL EMPLOYEE HOUSING (SEE ACTION ITEM 6A)
Jenifer Holloway, Deputy County Attorney 

9:15 A.M. - COVID-19 UPDATE AND RESPONSE

ACTION ITEM

Agreement with Commercial Investment Properties Co. d/b/a 
Staybridge Suites – Lincoln, I-80, for alternative housing for 
essential employees of the Lancaster County Sheriff’s Office, the 
Lancaster County Department of Corrections, and the Lancaster 
County Youth Services Center at the Staybridge I-80 location. 
Cost to the County will be $65 per night, per employee utilizing the 
housing.

ACTION ITEM A__County Staybridge Agreement 9.1.2020.pdf

CHIEF ADMINISTRATIVE OFFICER REPORT

Tour of Lincoln Sports Foundation Complex

DEPUTY CHIEF ADMINISTRATIVE OFFICER REPORT

Lancaster County 2020 Priorities

Deputy CAO__A__priorities.pdf

DISCUSSION OF BOARD MEMBER MEETINGS ATTENDED

Lancaster County Correctional Facility Joint Public Agency
Tuesday, August 25, 2020 
Flowerday / Vest

Juvenile Detention Alternatives Initiative (JDAI) Collaborative 
Meeting

Thursday August 27,2020 
Amundson / Yoakum

Chamber Coffee
Wednesday, September 2, 2020 
Flowerday

SCHEDULE OF BOARD MEMBER MEETINGS

Railroad Transportation Safety District (RTSD) Meeting
Tuesday, September 8, 2020 @ 11:00 a.m.
Schorr / Amundson 

Public Building Commission
Tuesday, September 8, 2020 @ 1:30 p.m.
Amundson / Flowerday 

Lincoln - Lancaster County Board of Health
Tuesday, September 8, 2020 @ 5:00 p.m.
Flowerday 

Lancaster County Mental Health Crisis Center Advisory 
Committee

Wednesday, September 9, 2020 @ 12:00 p.m.
Yoakum 

EMERGENCY ITEMS

ADJOURNMENT
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STAFF MEETING MINUTES 
LANCASTER COUNTY BOARD OF COMMISSIONERS 

TUESDAY, AUGUST 25, 2020 
COUNTY-CITY BUILDING 

ROOM 112 – CITY/COUNTY CHAMBERS 
10:00 A.M. 

 
Commissioners Present:  Sean Flowerday, Chair; Rick Vest, Vice Chair; Roma Amundson, Deb 
Schorr and Christa Yoakum 
 
Others Present:  Dave Derbin, Chief Administrative Officer; Ann Ames, Deputy Chief 
Administrative Officer; Dan Nolte, County Clerk; and Leslie Brestel, County Clerk’s Office 

 
Advance public notice of the Board of Commissioners Staff Meeting was posted on the County-
City Building bulletin board and the Lancaster County, Nebraska web site and provided to the 
media on August 24, 2020.  

 
The Chair noted the location of the Open Meetings Act and opened the meeting at 10:03 a.m. 
 

AGENDA ITEM 
 
1. APPROVAL OF STAFF MEETING MINUTES FOR AUGUST 20, 2020 

 
MOTION:  Schorr moved and Yoakum seconded approval of the August 20, 2020 Staff Meeting 
minutes.  Amundson, Schorr, Yoakum, Vest and Flowerday voted yes.  Motion carried 5-0. 

 
2. PLACEMENT OF MAIL-IN BALLOT BOXES – Dave Shively, Election Commissioner 
 
Shively stated he has contacted the Lincoln City Libraries about placing ballot drop boxes inside 
their facilities to be accessible to the public for ballot return during the libraries’ regular business 
hours.  He will also reach out to the cities of Waverly and Hickman for a similar arrangement.  If 
all locations were used there would be 11 box locations.  Voters will be receiving a postcard 
offering mail in ballots (Exhibit 1).  He noted over 5,000 requests have already been received. 
 
Additional ballot boxes, temporary staff and transportation costs would need to be considered.  
The cost of ballot boxes is estimated at $100 per box (Exhibit 2).  Schorr suggested adding 
decals to the boxes for easy recognition. 
 
3. FAMILY SICK LIMITS – Doug McDaniel, Director; Nicole Gross, Compensation and 

Classification Manager; Amy Sadler, Human Resource Specialist; Lincoln-Lancaster 
County Human Resources 

 
McDaniel said an amendment is requested for Personnel Rule 19.3c to remove the cap on hours 
allowed for family sick leave and allow employees to use sick leave for both themselves and 
their families with no category distinctions. 
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McDaniel requested an executive session to discuss the union contract implications if the rule 
were to be amended. 
 
MOTION:  Schorr moved and Amundson seconded to enter Executive Session at 10:16 a.m. for 
the purpose of labor negotiations, and to protect the public interest.  
 
The Chair said it has been moved and seconded that the Board enter Executive Session. 
 
ROLL CALL:  Amundson, Schorr, Yoakum, Vest and Flowerday voted yes.  Motion carried 5-0. 
 
The Chair restated the purpose for the Board entering Executive Session.  
 
MOTION:  Amundson moved and Yoakum seconded to exit Executive Session at 10:31 a.m.  
Amundson, Schorr, Yoakum, Vest and Flowerday voted yes.  Motion carried 5-0. 
 
4. REGION V ALCOHOL COMPLIANCE CHECKS – Todd Duncan, Chief Deputy Sheriff 
 
Casey Dalhke, Deputy Sheriff, was available for discussion. 
 
Dalhke said the Sheriff’s Office will be conducting alcohol compliance checks and Region V will 
provide a $2,000 grant to reimburse the County the associated deputy overtime expenses.  
Duncan added this has been a successful program in the past. 
 
The Board was supportive of the program. 
 
OTHER MEETINGS ATTENDED 
 
Schorr stated CARES Act reimbursement funds are now available for all payroll costs for 
emergency medical technicians, first responders for fire and law enforcement for mid-March 
through mid-May.  Personnel at the jail and Mental Health Crisis Center (MHCC) are not 
included.  Reimbursement requests must be submitted by September 15. 
 
5. COVID-19 UPDATE AND RESPONSE 
 
Lopez reported the Lincoln-Lancaster County Health Department (LLCHD) has had trouble 
downloading data from the State since Saturday; therefore, the daily case count may not be 
correct.   
 
There are 3,600 COVID-19 cases with the numbers trending down.  The positivity rate as of 
August 15th is 5.5% with an overall positivity rate of 6.7%.  Over 7,000 individuals have been 
monitored by the LLCHD since the pandemic began. 
 
The LLCHD is working with the Lincoln Public Schools (LPS) and University of Nebraska-Lincoln 
(UNL).  UNL has less than 25 cases on campus and a sorority house is in quarantine.  Both UNL 
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and Nebraska Wesleyan University have testing sites available on campus.  Currently, LPS has 
no school contact cases. 
 
Lopez said the LLCHD has received a grant for work specifically with long-term care centers. 
 
6. CHIEF ADMINISTRATIVE OFFICER REPORT 

 
A. Appointments to Aging Partners Advisory Council 

1. Tammy Burton-Fikar 
2. Lee Kreimer 

 
Derbin reviewed the candidates (see agenda packet).  Randy Jones, Aging Partners Director, 
stated that while recruiting a variety of age groups for the council, at least 50% on the council 
should be senior citizens. 
 
Yoakum added that she knows both candidates and feels they are extremely qualified for the 
advisory council. 
 
The appointments will be forwarded to next Tuesday’s agenda. 
 

B. Appointments to Air Pollution Control Advisory Board (APCAB) 
1. Elizabeth VanWormer (new appointee) 
2. Deb McGuire (reappointment) 
3. Lucas Sabalka (reappointment) 

 
It was the consensus of the Board to schedule this item on next Tuesday’s agenda. 
 

C. Monolith Tour 
 
Derbin said dates and times for tours will be determined later. 
 
7. DEPUTY CHIEF ADMINISTRATIVE OFFICER REPORT 

 
A. Media Release regarding GARE Membership 

 
Yoakum stated the County has been accepted for a Government Alliance on Race and Equity 
(GARE) membership and would like to have a media release. 
 

B. Lancaster County 2020 Priorities 
 
No updates were given. 
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8. DISCUSSION OF BOARD MEMBER MEETINGS ATTENDED 
 
A. Nebraska State JDAI Collaborative Meeting – Amundson 

 
Amundson reported there were discussions on site reports from the participating counties, the 
number of youths in the adult court system, the need for youth development training for adult 
court judges and legislative bills pertaining to juvenile justice.  CEDARS is opening a location in 
Grand Island. 
 
Additionally, the Wyoming Supreme Court has asked the Nebraska JDAI to give a presentation 
about the JDAI program and youth detention alternatives. 
 

B. Lincoln Chamber of Commerce - Virtual Face the Chamber – Schorr 
 
Schorr stated LB1107 (Adopt the ImagiNE Nebraska Act, Key Employer and Jobs Retention Act, 
Renewable Chemical Production Tax Credit Act, Customized Job Training Act, Nebraska 
Transformational Projects Act, and Nebraska Property Tax Incentive Act and change and 
provide other related provisions) was discussed.  
 

C. Lincoln Partnership for Economic Development (LPED) Investor Meeting 
– Schorr 

 
Vest said the presenters outlined several opportunities for potential new businesses.  Schorr 
added the Get Back to Work task force, unemployment programs and the upcoming drive-thru 
job fair were discussed.  Also, buying personal protective equipment (PPE) locally was 
encouraged. 
 

D. New Americans Task Force – Yoakum 
 
Yoakum stated she was unable to attend. 
 

E. County Board Chair/Vice Chair Monthly Meeting with Planning – 
Flowerday / Vest 

 
Vest reported the comprehensive plan meetings are being set up and that Fletcher Road may 
be added to the long-range transportation plan in the One and Six Road and Bridge plan. 
 
Derbin added all separately incorporated cities and villages are required to have their own 
Board of Health. 
 
9. SCHEDULE OF BOARD MEMBER MEETINGS 

 
Informational only. 
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10. EMERGENCY ITEMS 
 

There were no emergency items. 
 

11. ADJOURNMENT 
 

MOTION:  Schorr moved and Yoakum seconded to adjourn at 10:58 a.m.  Amundson, Schorr, 
Yoakum, Vest and Flowerday voted yes.  Motion carried 5-0. 
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LANCASTER COUNTY BOARD OF COMMISSIONERS 
2020 LEGISLATIVE RETREAT 

THURSDAY, AUGUST 27, 2020 
LANCASTER COUNTY SHERIFF’S TRAINING CLASSROOMS B & C 

 8:30 A.M. 
 
 
Commissioners Present:  Sean Flowerday, Chair; Rick Vest, Vice Chair; Roma Amundson, Deb Schorr 
and Christa Yoakum 
 
Elected Officials Present:  Pat Condon, County Attorney; Troy Hawk, Clerk of the District Court; Pam 
Dingman, County Engineer; Joe Nigro, Public Defender; Terry Wagner, Sheriff; and Rachel Garver, 
County Treasurer 
 
Others Present:  Dave Derbin, Chief Administrative Officer; Ann Ames, Deputy Chief Administrative 
Officer; Dennis Meyer, Budget & Fiscal Officer; Danielle Buck, Administrative Assistant to the County 
Board; Cori Beattie, Deputy County Clerk; Scott Gaines, Chief Administrative Deputy Assessor/Register of 
Deeds; Brad Johnson, Corrections Director; Sheli Schindler, Youth Services Center (YSC) Director; Sara 
Hoyle, Human Services Director; Scott Etherton, Mental Health Crisis Center Director; Jeff Curry, Chief 
Probation Officer, Adult Probation; Pat Lopez, Director, Lincoln-Lancaster County Health Department 
(LLCHD); Kerin Peterson, Facilities and Properties Director; Jim Davidsaver, Emergency Management 
Director; and Larry Legg, Assistant County Engineer 

Present Via Zoom:  Joe Kohout and Brennen Miller, Kissel, Kohout ES Associates LLC, Legislative 
Consultants 
 
Advance public notice of the meeting was posted on the County-City Building bulletin board and the 
Lancaster County, Nebraska website and provided to the media on August 26, 2020. 
 
The Chair opened the meeting at 8:37 a.m.  A copy of the Open Meetings Act was available. 
 
AGENDA ITEM 
 

1. OPENING COMMENTS AND REVIEW OF 2020 LEGISLATIVE SESSION 
 

Copies of “Legislative Proposals for 2021 Session” were available (Exhibit 1). 
 
Joe Kohout, Kissel, Kohout ES Associates, provided an overview of the 2020 legislative session.  He 
noted the primary focus pre-COVID break was on property tax relief, business incentives and the NExT 
project at the University of Nebraska Medical Center.  Some of the broader issues addressed post-COVID 
break were budget adjustments, racial injustice and worker safety at packing plants. 
 
Kohout said the County experienced some legislative wins and losses.  The latter included bridge 
bonding and the 24/7 program.  A big win included the mental health advanced directives bill.  Other 
wins for the County were an increase in competency funding and mental health boards. 
 

2. GENERAL LEGISLATIVE CONCERNS 
 
Discussion followed on new and existing proposals outlined in Exhibit 1.   
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NEW PROPOSALS 
 
Priority for Placement at State Hospitals for the Mentally Ill - Scott Etherton, Mental Health 
Crisis Center Director, noted the Crisis Center has had difficulty getting patients into the Regional Center 
but this proposal could cause conflict with the efforts to restore competency for those in jail. 
 
Brad Johnson, Corrections Director, also voiced his concerns with the length of stay in jail (currently 86 
days) for those awaiting placement at the Regional Center and emphasized the need for the Crisis 
Center and Corrections to collaborate on this issue.   
 
Flowerday said he was interested in bringing forward legislation that would establish a State daily rate 
payable to counties once a judge orders someone to the Regional Center.  Etherton added that State 
mental health post-commitment dollars are funneled to the Crisis Center through Region V if no other 
funding is available so there is a historical basis of having a “stipend.”  Kohout said if legislation would 
establish a daily reimbursement rate it might free up Program 38 dollars.  Johnson cautioned this 
approach could backfire as, depending on the fiscal note, the State may not focus on decreasing wait 
numbers if counties are now being paid.  Kohout added it could also undermine the argument about 
competency restoration in jails.  He said related costs and a rate need to be established before talking to 
potential bill introducers. 
 
Schorr said ongoing discussion has occurred with Douglas and Sarpy Counties as a result of a large 
SAMHSA (Substance Abuse and Mental Health Services Administration) grant to help reduce wait times.  
She emphasized the need to communicate Lancaster County’s plan with those counties. 
 
Joe Nigro, Public Defender, noted LB881 (Change provisions relating to criminal and civil procedure) 
goes into effect in November and it may impact this issue as some people with lesser charges may get 
out of jail quicker.  A remodeling project at the Regional Center has also temporarily reduced bed space. 
 
Pat Condon, County Attorney, said some of the people being released early will be back in the system in 
a few weeks, thus, they will end up spending more time in jail.  Nigro added the same can happen for 
those released by the Regional Center.  He felt the real answer is the State needs to spend more on 
mental health whether that be additional beds at the Regional Center or community programming. 
 
Flowerday said if the State had to pay more to house their prisoners in county jail, maybe they would 
look for other ways to spend that money, for example, on mental health.   
 
Due to the outcome of the 2020 session, Kohout felt some senators may want to push agendas next 
year during a long session whereby this issue may be defended.  Discussion followed on structured 
residential placements.  Kohout said there is a strong desire by providers to discontinue these services 
due to abysmally low reimbursement rates.  If the desire is for more funding for residential facilities, the 
need will have to be demonstrated. 
 
Caution Regarding Limitations Attempted to be Placed on Public Building Commission 
Bonding - Kerin Peterson, Facilities and Properties Manager, said this change would make implementing 
a long-range plan very difficult and time consuming. 
 
Kohout said Lancaster County will need to monitor what transpires in the Douglas County elections.  He 
felt some of this is being driven by their new juvenile justice center so, depending on the outcome in 
November, there could be support by more Douglas County Commissioners to tighten up the language. 
 
 



3 
 

 EXISITNG PROPOSALS 
 
LB1057 (Change provisions regarding appeals of certain zoning decision by county planning 
commissions and county boards) - Dave Derbin, Chief Administrative Officer, indicated this bill will 
need to be retooled, possibly in consultation with the opposition, before bringing forward something 
more productive. 
 
LR367 (Interim study to examine set fee and fine amounts and the costs experienced by 
county governments when administering the associated services) - Kohout suggested if this is 
to be prioritized, it will take NACO (Nebraska Association of County Officials) and others to move forward 
with a recommendation on all fees.  He added the budget will be a hot topic next year so counties 
should be prepared to come forward with a plan on the broader issue of revenue enhancements.  Schorr 
said fee data should be gathered from all elected officials and department directors.  Kohout emphasized 
that this bill will need 33 votes for cloture and 30 for an override as the Governor will view it as a tax 
increase.  Amundson added that it would be nice to set the fees commensurate with the cost incurred 
versus a set rate.  Kohout said it would be nice to include an inflation factor or an increase based on the 
CPI going forward.  Senator Dorn was mentioned as a potential carrier of a fee bill. 
 
LR455 (Interim study to examine the burden on counties with regard to the costs paid for 
office space used by the Department of Health and Human Services (DHHS) for the 
administration of public health program) – Kohout suggested this be presented as an appropriation 
to DHHS which the counties are paying.  Kohout said he and Brennen Miller will set up a meeting with 
Senator Wishart who is on the Appropriations Committee. 
 
Provide County Engineer with Statutory Authority to Tow Vehicles Stranded on County 
Roads During Snow Storms – Pam Dingman, County Engineer, provided an overview of the problems 
stranded vehicles cause during snow storms.  She added that it is illegal to park in the county right-of-
way but the County Engineer does not have authority to tow a vehicle even during a snow event.  If this 
issue moves forward, Kohout recommended it include limited authority language such as applying only 
to county engineers in a county containing a city of the primary class. 
 
In the interest of time, Flowerday asked if there were other existing proposals on the list that anyone 
specifically wanted to address. 
 
Clarify the Meaning of Public Purpose under Neb. Rev. Stat. §77-202(1)(a) - Schorr asked for 
further clarification.  Scott Gaines, Chief Administrative Deputy, County Assessor/Register of Deeds, said 
this relates to a case before TERC (Tax Equalization and Review Commission) regarding the University of 
Nebraska - Lincoln food court.  Derbin indicated this will likely be appealed to the Supreme Court so 
there would be definite clarification and, depending on that outcome, statutory changes may be needed. 
 
Clarify Funding Source When Courts Assign Non-IV-D Cases to a Child Support Referee – 
Schorr inquired if this bill would provide more revenue to counties if successful.  Derbin said he could 
follow up with the County Attorney’s Office.  Troy Hawk, Clerk of the District Court, believed that the 
Child Support Referee would like to handle Non-IV-D cases but they are not statutorily allowed. 
 

3. INFRASTRUCTURE ISSUES 
 

Larry Legg, Assistant County Engineer, was also present for the discussion.   
 
Regarding the bridge bonding bill, Dingman said she is trying to figure out (1) the Board’s wishes on 
moving forward; and (2) what revenue would be generated.  Dennis Meyer, Budget & Fiscal Officer, 
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verified that none of the additional 5.2 cent levy has been allocated.  One cent will provide a little over 
$2.9 million.  Derbin thought the bill included a hard limit of $2,000,000 per year. 
 
Dingman discussed various fees.  Inside the City of Lincoln, a driveway connection costs $250 and 
$1,250 for residential and commercial property, respectively.  There is no County fee.  The County 
processes around 200 permits per year.  The estimated cost for related expenses is around $200 per 
driveway.  Dingman reiterated her past comments about the County subsidizing acreage development.   
 
In reference to utility permits, Dingman said the fee ranges from $0 to $25 and the bridge or road 
overload/over width permit fee is $5.  The County processes roughly 150 of these permits annually.  
Dingman also pointed out that garbage trucks in the county were left out during the last statute update. 
 
Schorr questioned whether the same limited scope approach should be taken with a potential fee bill.  
Kohout thought that was a great idea.  He also suggested modeling bills after ones which have already 
passed with provisions (i.e., LB117 – Change provisions relating to bridge and highway construction 
contracts, certification of financial showing and obtaining contract plans prepared by the Department of 
Transportation).  Dingman said LB117 applied to beltway bonding.  She thought the concept was 
interesting but the County’s contractors are primarily small businesses so she would need to review this 
option to see if it would be feasible.  Kohout mentioned the ongoing misperception that fee increases are 
property tax increases.  He said he would like this bill to go before the Transportation Committee and 
offered to meet with Dingman, Meyer and Derbin to discuss options.   
 
Flowerday said he would like to pursue this bill and include it on the County’s priority list.    
 
County lapel pins were made available to those in attendance. 
 

4. BREAK 
 
The meeting was recessed at 10:12 a.m., and reconvened at 10:40 a.m. 
 

5. CRIMINAL JUSTICE ISSUES 
 

NEW PROPOSALS 
 
Public Defender Issues 
 
Nigro provided a brief overview of the Public Defender’s issues.  He said he assumed that LB335 
(Authorize 24/7 sobriety programs permit for operating a motor vehicle as a condition of bail) would be 
reintroduced.  Flowerday said this will likely be on the County’s priority list. 
 
Regarding LB500 (Prohibit participation in pretrial diversion programs for certain driving under the 
influence (DUI) and driver’s license offenses), Nigro said this bill would allow county attorneys to have 
pretrial diversion for DUIs.  Sarpy County has this program and there is an interim study on DUI 
alternatives. 

Nigro felt LB646 (Eliminate cash bail bonds, appearance bonds and related provisions) will continue to be 
an issue nationally and many senators appear to be interested in it.  He added LB652 (Change a penalty 
for controlled substance possession as prescribed), also has a fair chance to be reintroduced. 
 
In reference to the legalization of marijuana, Nigro said this will likely pass for medical use and there will 
continue to be a push for full legalization.   
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Due to recent circumstances and the Governor’s veto of LB1004 (Change provisions relating to age of 
majority and the administration of and eligibility for parole), Nigro said there will likely be future 
significant proposals related to police and criminal justice reform.  Kohout said it can be presumed that 
LB1004 will be back next session. 
 
Amundson returned at 10:47 a.m. 
 
 EXISTING PROPOSALS 
 
LB335 (Authorize 24/7 sobriety programs permit for operating a motor vehicle as a 
condition of bail) - Kohout thought the goal may be to get the language redrafted before floating it 
around.  He suggested the Lancaster County Board Chair reach out to the Douglas County Board Chair 
prior to the Tri-County Meeting to garner support as Douglas County had some initial concerns.  
Flowerday agreed and felt the 24/7 program should continue to be pursued. 
 
Amend the Mental Health Commitment Act to Allow Sharing of Mental Health Information 
Among Providers and Law Enforcement Agencies – Kohout said this language should revert to the 
original intent and stay away from the gun-related issue.  Miller indicated they will work with Senator 
Geist’s office on the issue. 
 
LR453 (Interim study to examine barriers to obtaining state identification that may exist for 
inmates in county correctional facilities who are in the process of being released or who 
have been recently released) – Miller said Senator Geist was happy to introduce this and has a 
strong interest in working with the Judiciary Committee on justice reform.   
 
Automatic Expungement of Criminal Records – Kohout said this was a last-minute issue with no 
specific bill.  Johnson noted he uses these records for hiring purposes.  Schorr mentioned that the 
County was sued in the past by someone who was denied a job due to their inaccurate criminal history 
information being posted on the County Attorney’s website.  Condon explained that the original case was 
dismissed but it didn’t get removed from the website. 
 
House Arrest for Work Release and Child Support Inmates – It was noted that moving those who 
are not a security threat to house arrest would reduce the jail population.  Condon said these people are 
in jail because of a court order.  Some threaten to not work so it might not be a good option to have 
them at home, not working and not paying child support.  Others have animosity against a spouse and 
refuse to pay.  Nigro said some owe a lot of money and it is not possible to catch up.  He felt the idea 
that having them in jail is going to get them working is a misguided notion.  Condon added that jail is 
always the last resort.  Johnson said work release is fraught with abuse.  He felt these people should 
either be in jail or be released and working.  Flowerday agreed that those on work release could be on 
home arrest.  Johnson said he and Kim Etherton, Community Corrections Director, are working with 
District Court and heading in that direction.  The problem is child support statutes reference work 
release.  Johnson confirmed that he would support eliminating work release.  Flowerday added the child 
support element would need to be a separate issue.  Kohout said he could bring this up with Senators 
McDonnell and Lathrop. 
 
Previous County Attorney Topics 
 
Condon provided a brief overview of previous County Attorney topics.  He said he is hopeful jails costs 
will be reduced with post-release supervision sanctions and sentences.  Johnson said Probation has seen 
a decrease, but the jail has not.   
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Regarding competency, Condon said his concern is the lack of supervision for those being released into 
the community which relates to inadequate mental health funding.   
 
In reference to Mental Health Board funding, Condon said he would like to see something included about 
limiting one’s ability to possess a firearm for one year if there has been a mental health filing.  Sheriff 
Terry Wagner added that those committed to the Regional Center for competency restoration are 
prohibited from possessing firearms, but law enforcement is unable to track these cases.  
 
Condon said Expansion of Set Aside and Sealing criteria has increased County Attorney court time as 
people move to set aside certain cases.  There has also been an increase in gun permits which creates 
more work and confusion. 
 
Regarding juvenile transportation costs, Condon said if someone leaves the State the County pays the 
cost to bring them back.  Sheli Schindler, Youth Services Center Director, added this expense comes out 
of her budget and transportation costs were missed in a past bill.  Kohout asked that the last six months 
of costs and travel locations be compiled.  Schindler said she can work with the Sheriff’s Office on these 
numbers as they are also involved with transportation. 
 
Make Texting/Emailing a Primary Criminal Offense – Wagner explained that Nebraska is only one 
of a few states that does not have texting while driving as a primary violation.  He said the bill never got 
out of committee.  Kohout felt it may have a better chance of advancing next year. 
 
Appointed Counsel Costs – It was noted that the former Public Defender worked on this bill and it 
was likely just carried over.  Nigro said the issues are still present.  Kohout thought Item A (restrict the 
right to appointed counsel in juvenile court cases for non-custodial parents who do not have charges 
filed against them) passed a few years ago but he would research it.  He added there would likely be 
interest in pursuing Items D (expand the State contribution for indigent defense) and E (increase the 
indigent defense fee).  Kohout felt Item B (examine low-level misdemeanors to determine which 
offenses could be reduced to infractions) was a broader part of criminal justice reform. 
 
Conduct a Legislative Review to Examine How the Length of Time Post Adjudicated Youth 
Spend in Secure Detention While Awaiting Placement Can Be Reduced – Schindler said 
community aid has helped decrease the youth population but post-adjudicated kids are waiting a long 
time for placement for services.  She added not all county costs are being covered.  Amundson 
questioned how things are going with CenterPointe.  Sara Hoyle, Human Services Director, said 
CenterPointe received a SAMHSA grant but it will not help with this issue.  Schindler said this like the 
Regional Center placement issue and thought perhaps the two could be addressed simultaneously.  
Hoyle said there are a lot of viewpoints on this issue, but the overall bottom line is no kid should have to 
wait 100+ days for services. 
 
Amundson asked if a legislative review is needed.  Flowerday said while this isn’t ready for a legislative 
solution, someone could have routine dialog with the YRTC (Youth Rehabilitation and Treatment Center) 
Committee.  Kohout suggested Senator Pansing Brooks or Senator Wishart be contacted. 
 
Amend Neb. Rev. Stat. §29-2022 to Give Trial Courts Discretion with Regard to Sequestered 
Juries in Criminal Cases – Nigro opposed the change. 
 
Regarding other proposals, Schorr brought up the confusing public health regulations, specifically on 
oversight and mandates.  She suggested this be a future interim study. 
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6. ADJOURNMENT 
 
MOTION:  Schorr moved and Vest seconded to adjourn the meeting at 11:46 a.m.  Schorr, Vest, 
Amundson, Yoakum and Flowerday voted yes.  Motion carried 5-0.   
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A RESOLUTION AUTHORIZING THE ISSUANCE OF REVENUE BONDS 
(EASTMONT LIVING PROJECT), SERIES 2020, IN A PRINCIPAL AMOUNT 
NOT TO EXCEED [$15,500,000], FOR THE PURPOSE OF MAKING A LOAN 
TO CHRISTIAN RETIREMENT HOMES, INC., D/B/A EASTMONT LIVING, A 
NEBRASKA NONPROFIT CORPORATION, (1) TO REFUND THE HOSPITAL 
AUTHORITY NO. 1 OF LANCASTER COUNTY, NEBRASKA’S REVENUE 
REFUNDING BONDS (EASTMONT TOWERS PROJECT), SERIES 2011; (2) TO 
REFUND THE HOSPITAL AUTHORITY NO. 1 OF LANCASTER COUNTY, 
NEBRASKA’S REVENUE BONDS (EASTMONT TOWERS PROJECT), SERIES 
2011B; AND (3) TO FINANCE COSTS OF CONSTRUCTING AND ACQUIRING 
CERTAIN IMPROVEMENTS TO THE BORROWER’S HEALTH CARE 
FACILITIES; APPROVING AND AUTHORIZING THE EXECUTION AND 
DELIVERY OF CERTAIN DOCUMENTS IN CONNECTION WITH THE 
ISSUANCE OF THE BONDS; MAKING CERTAIN FINDINGS AND 
DETERMINATIONS WITH RESPECT TO THE BONDS; AND RELATED 
MATTERS. 

 
 WHEREAS, The County of Lancaster, Nebraska (the “Issuer”) is a county and political 
subdivision of the State of Nebraska (the “State”);  
 
 WHEREAS, the Issuer is authorized by Sections 10-142 and 13-1101 to 13-1110, inclusive, 
Reissue Revised Statutes of Nebraska, as amended (the “Act”) to issue revenue bonds for the purpose of 
loaning the proceeds of such bonds to finance any land, building or equipment or other improvement, and all 
real and personal properties deemed necessary in connection therewith, which shall be suitable for use as a 
nonprofit enterprise or the refinancing of outstanding debt of an enterprise incurred to finance such land, 
building, equipment, improvement or other properties;  
 
 WHEREAS, Christian Retirement Homes, Inc., d/b/a Eastmont Living, a nonprofit corporation 
duly organized and validly existing under the laws of the State (the “Borrower”), has requested that the 
Issuer issue its Revenue Bonds (Eastmont Living Project), Series 2020, in a principal amount not to 
exceed [$15,500,000] (the “Bonds”), and loan the proceeds thereof to the Borrower for the purpose of (a) 
refunding (i) the Hospital Authority No. 1 of Lancaster County, Nebraska’s Revenue Refunding Bonds 
(Eastmont Towers Project), Series 2011, in the aggregate principal amount of $1,420,000 (the “2011 
Refunded Bonds”); (ii) the Hospital Authority No. 1 of Lancaster County, Nebraska’s Revenue Bonds 
(Eastmont Towers Project), Series 2011B, in the aggregate principal amount of $1,685,000 (the “2011B 
Refunded Bonds”); and (iii) certain other direct loan obligations of the Borrower (the “Refinanced 
Obligations” and, together with the 2011 Refunded Bonds and the 2011B Refunded Bonds, the 
“Refunded Debt”); and (b) financing costs of constructing and acquiring certain improvements to the 
Borrower’s health care facilities (the “2020 Project” and, together with the improvements financed with 
the proceeds of the Refunded Debt, the “Project”);  
 

WHEREAS, interest rates have declined such that by refinancing the Refunded Debt and the 
related obligations of the Borrower under the applicable loan agreements and financing the 2020 Project 
with a portion of the proceeds of refunding bonds by the Issuer, a substantial savings to the Borrower can 
be achieved;  

 
WHEREAS, the Issuer has agreed to (a) issue the Bonds pursuant to a Bond Trust Indenture (the 

“Indenture”) between the Issuer and Union Bank and Trust Company (the “Trustee”), (b) loan the 



 

proceeds thereof to the Borrower pursuant to a Loan Agreement (the “Loan Agreement”) between the 
Issuer and the Borrower, and (c) sell the Bonds to WaFd Bank, as initial purchaser (the “Purchaser”);  

 
As evidence of and further security for its obligation to repay the Loan, the Borrower has issued 

its [____________________ Obligation No. 1], in the maximum principal amount of [$15,500,000] 
(“Obligation No. 1” or the “Series 2020 Master Obligation”), under the Master Trust Indenture dated 
as of September 1, 2020, as supplemented and amended, among the Borrower, Eastmont Towers 
Foundation and such other persons as from time to time are other Members of the Obligated Group (as 
defined therein), and Union Bank and Trust Company, as master trustee (the “Master Trustee”), and the 
First Supplemental Master Trust Indenture dated as of September 1, 2020 (said Master Trust Indenture, 
together with said First Supplemental Master Trust Indenture and all other amendments and supplements 
thereto, being referred to herein collectively as the “Master Indenture”). 
 

WHEREAS, the following documents will be prepared in connection with the issuance, sale and 
delivery of the Bonds (collectively, the “Financing Documents”): 
 

(a) Indenture; 
 

(b) Loan Agreement; and 
 

(c) Tax Compliance Agreement with respect to the Bonds (the “Tax Agreement”), 
among the Issuer, the Borrower and the Trustee, concerning compliance with the provisions of 
the Internal Revenue Code of 1986, as amended (the “Code”), and the applicable regulations 
thereunder. 

 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF 
THE COUNTY OF LANCASTER, NEBRASKA AS FOLLOWS: 
 
 

ARTICLE I 
 

LEGAL AUTHORIZATION; FINDINGS; LIMITED OBLIGATIONS 
 
 Section 1.01.  Legal Authorization.  The Issuer is a county and political subdivision of the State 
and is authorized under the Act to issue and sell the Bonds for the purposes, in the manner and upon the 
terms and conditions set forth in the Act, in this Resolution, and in the Financing Documents. 
 
 Section 1.02.  Findings.  The Issuer has heretofore found and determined, and does hereby find 
and determine, as follows: 
 

(a) Based entirely in reliance upon representations made to it by the Borrower in the 
Financing Documents, which representations the Borrower shall be deemed to have affirmed and 
ratified upon its execution of the Financing Documents, the Issuer does hereby find and 
determine the following: 

 
(1) pursuant to Section 13-1105 of the Act, (1) the amount necessary to pay 

the principal of and the interest on the Bonds is not to exceed $___________ and (2) no 
reserve fund is advisable to be established in connection with the retirement of the 
Refunded Debt and the financing and maintenance of the Project including taxes; 

 



 

(2) the Borrower expects to operate the Project as an integral part of its 
overall operations for the foreseeable future; and 

 
(3) the Borrower is a private nonprofit corporation and is authorized by law 

to operate its facilities in the State. 
 

(b) The Bonds, when issued, will be a special, limited revenue obligation of the 
Issuer payable solely from the loan repayments and other money received from the Borrower 
under the Loan Agreement and from certain other revenues pledged under the Indenture, and 
shall not be a general liability of the Issuer or a charge against its general credit. 

 
(c) The Bonds will not be a debt of the State, or any city, village, county or political 

subdivision of the State, and none of the State or any city, village, county or political subdivision 
of the State shall be liable on the Bonds.  The Bonds shall not constitute a debt within the 
meaning of any constitutional or statutory debt limitation of the State.  The Issuer’s taxing power 
is not pledged for repayment of the Bonds. 

 
 

ARTICLE II 
 

AUTHORIZATION OF BONDS 
APPROVAL OF FINANCING DOCUMENTS 

 
Section 2.01.  Authorization of Bonds.   

 
(a) For the purpose of making a loan to the Borrower to pay all or part of the costs to refund 

the Refunded Debt, finance the Project, and costs of issuing the Bonds, there are hereby authorized to be 
issued revenue bonds of the Issuer in an aggregate principal amount not to exceed [Fifteen Million Five 
Hundred Thousand Dollars ($15,500,000)], to be designated “The County of Lancaster, Nebraska, 
Revenue Bonds (Eastmont Living Project), Series 2020.”  The Bonds shall (1) be issued in fully 
registered form in the denominations, (2) bear such dates and interest rates, (3) mature and be payable as 
to principal or redemption price and interest at such place and in such form, (4) carry such registration 
privileges, (5) be subject to redemption and purchase prior to maturity, (6) be executed, (7) be in such 
form, and (8) contain such other terms, covenants and conditions as shall be set forth in the Indenture.  
The Bonds shall be sold to the Purchaser. 
 

(b) The Bonds shall be executed on behalf of the Issuer by the manual or facsimile signature 
of its chair or vice chair and attested by the manual or facsimile signature of its County Clerk or an 
assistant County Clerk, who are authorized to execute, seal, attest and deliver the Bonds on behalf of the 
Issuer.  The Trustee shall manually authenticate each Bond and the seal of the Issuer (which may be a 
facsimile seal) shall be printed on each Bond. 
 

Section 2.02.  Approval of Financing Documents.  The preparation of each proposed Financing 
Document is, in all respects, hereby approved, authorized, ratified, and confirmed, and the Chair, Vice 
Chair, or County Clerk of the Issuer (each, an “Authorized Officer”) are each separately and 
individually hereby authorized and directed to finalize, execute, acknowledge, and deliver each Financing 
Document, including counterparts thereof, in the name and on behalf of the Issuer.  Each Financing 
Document shall be approved by an Authorized Officer of the Issuer executing the same, such execution 
thereof to constitute conclusive evidence of the Issuer’s approval.  From and after the execution and 
delivery of the Financing Documents by the Issuer, the officers, agents and employees of the Issuer are 



 

hereby authorized, empowered and directed to do all such acts and things and to execute all such 
documents as may be necessary to carry out and comply with the provisions of the Financing Documents. 
 

Section 2.03.  Authority To Execute and Deliver Additional Documents; Further 
Authorizations.  Each officer of the Issuer severally is hereby authorized to execute and deliver for and 
on behalf of the Issuer any and all additional certificates, documents and other papers and to perform all 
other acts as the party signing may deem necessary or appropriate to implement and carry out the 
purposes and intent of this Resolution, including the preamble hereto.  Each Authorized Officer severally 
is hereby authorized to determine, in conjunction with authorized representatives of the Borrower:  (a) the 
date of the Financing Documents and the Bonds, (b) the aggregate principal amount of Bonds to be 
issued, not to exceed [$15,500,000], and the principal maturities thereof, (c) the interest rates to be carried 
by each principal maturity of the Bonds or the manner of determining such interest rates, (d) the dates 
upon which the Bonds will be subject to redemption and purchase prior to maturity, and the amount of 
any redemption premium, if any, and (e) the purchase price for the Bonds. 
 

Section 2.04.  Public Hearing Approval.  The notice of public hearing related to the issuance of 
the Bonds was duly published and a public hearing pursuant to such notice has been conducted in 
accordance with Section 147(f) of the Internal Revenue Code of 1986, as amended, and the Board hereby 
approves the issuance of the Bonds in the original aggregate face amount of not to exceed [$15,500,000] 
to refund the Refunded Debt, to finance the 2020 Project and to pay costs of issuance, all in accordance 
with the terms of such notice, which is attached hereto as Exhibit A and made a part hereof by reference. 
 
 

ARTICLE III 
 

MISCELLANEOUS 
 

Section 3.01.  Limitation of Rights.  With the exception of any rights herein expressly 
conferred, nothing expressed or mentioned in or to be implied from this Resolution or the Bonds is 
intended or shall be construed to give to any person, other than the Issuer, the Purchaser and the Trustee, 
any legal or equitable right, remedy or claim under or with respect to this Resolution or any covenants, 
conditions and provisions herein contained; this Resolution and all of the covenants, conditions and 
provisions hereof being intended to be and being for the sole and exclusive benefit of the Issuer, the 
Purchaser and the Trustee as herein provided. 
 

Section 3.02.  Severability.  If any provision of this Resolution shall be held or deemed to be or 
shall, in fact, be illegal, inoperative or unenforceable, the same shall not affect any other provision or 
provisions herein contained or render the same invalid, inoperative or unenforceable to any extent 
whatsoever.  
 

Section 3.03.  Immunity of Officers.  No recourse for the payment of any part of the principal or 
redemption price of or interest on the Bonds for the satisfaction of any liability arising from, founded 
upon or existing by reason of the issuance, sale and delivery of the Bonds shall be had against any 
official, officer, member or agent of the Issuer or the State, all such liability to be expressly released and 
waived as a condition of and as a part of the consideration for the issuance, sale and delivery of the 
Bonds. 
 

Section 3.04.  Prior Resolutions.  To the extent that the provisions of this Resolution conflict 
with provisions of prior resolutions, or parts thereof, the provisions of this Resolution shall control, to the 
extent of such conflicts. 
 



 

Section 3.05.  Captions.  The captions or headings in this Resolution are for convenience only 
and in no way define, limit or describe the scope or intent of any provisions or sections of this Resolution. 
 

Section 3.06.  Validity of Bonds.  Each Bond shall contain a recital that such Bond is issued 
pursuant to and under the Act, and such recital shall be conclusive evidence of its validity and of the 
regularity of its issuance. 

 
Section 3.07.  Electronic Transactions.  The transactions described herein may be conducted 

and this Resolution and related documents may be sent, received and stored by electronic means.  All 
closing documents, certificates, and related instruments may be executed by electronic transmission.  
Copies, telecopies, facsimiles, electronic files and other reproductions of original executed documents (or 
documents executed by electronic transmission) shall be deemed to be authentic and valid counterparts of 
such documents for all purposes, including the filing of any claim, action or suit in the appropriate court 
of law.   
 

Section 3.08.  Effective Date.  This Resolution shall be in full force and effect immediately upon 
its passage by the Board. 
 
 
 
 
 
 
 
 

[The remainder of this page intentionally left blank.] 
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 DATED:  [September ___, 2020]. 
 

THE COUNTY OF LANCASTER, NEBRASKA 
 
 
ATTEST: 

By:    
 Chair 

 
 
By:    
 County Clerk 
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____________________ 
 
 

LOAN AGREEMENT 
 

Dated as of September 1, 2020 
 

____________________ 
 
 

Between 
 

THE COUNTY OF LANCASTER, IN THE STATE OF NEBRASKA 
And 

 
CHRISTIAN RETIREMENT HOMES, INC. 

 
_________________ 

 
 

Relating to: 
 

Not to Exceed $[__2020 Principal__] 
The County of Lancaster, in the State of Nebraska 

Revenue Bonds 
(Eastmont Living Project) 

Series 2020 
  

 
Certain of the rights, title and interest of the County of Lancaster, in the State of Nebraska in this Loan 
Agreement have been pledged and assigned to Union Bank and Trust Company, as Bond Trustee 
under a Bond Trust Indenture dated as of September 1, 2020, between the County and the Bond 
Trustee. 
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LOAN AGREEMENT 
 
 
 THIS LOAN AGREEMENT (this “Loan Agreement”), is dated as of September 1, 2020, and 
made by and between the COUNTY OF LANCASTER, IN THE STATE OF NEBRASKA (the 
“County”), a county and political subdivision duly organized and existing under the laws of the State of 
Nebraska, and CHRISTIAN RETIREMENT HOMES, INC. (the “Corporation”), a nonprofit corporation 
organized and existing under the laws of the State of Nebraska, d/b/a [Eastmont Living]. 
 

RECITALS 
 

1. The County is authorized by Sections 13-1101 to 13-1110, inclusive, and Section 10-142, 
Reissue Revised Statutes of Nebraska, as amended (the “Act”), to issue bonds and lend the proceeds thereof 
for the purposes of financing and refinancing the costs of projects for nonprofit enterprises as described in 
the Act; provided, however, any such bonds shall not be a liability of the County nor a charge against its 
general credit or taxing powers.   

 
2. Pursuant to the Act and at the request of the Corporation, the County adopted a resolution 

authorizing the issuance, under the Bond Trust Indenture dated as of September 1, 2020 (the “Bond 
Indenture”) between the County and Union Bank and Trust Company, as bond trustee (the “Bond 
Trustee”), of the County’s $[__2020 Principal__] principal amount Revenue Bonds (Eastmont Living 
Project), Series 2020 (the “Bonds”), for the purposes of providing funds to make a loan (the “Loan”) 
pursuant to this Loan Agreement to the Corporation to (i) finance the health care facilities described in the 
Bond Indenture, (ii) refund the Refunded Debt described in the Bond Indenture, and (iii) finance issuance 
costs related to the Bonds. 

 
 3. As evidence of and further security for its obligation to repay the Loan, the Corporation has 
issued its [____________________ Obligation No. 1] (the “Obligation No. 1”), in the principal amount of 
$[__2020 Principal (the “Series 2020 Master Obligation”), under the Master Trust Indenture dated as of 
September 1, 2020, as supplemented and amended, between the Corporation and such other entities as from 
time to time are other Members of the Obligated Group (as defined therein), and Union Bank and Trust 
Company, as master trustee (the “Master Trustee”), and Supplemental Master Trust Indenture No. 1 dated 
as of September 1, 2020, between the Corporation and the Master Trustee (said Master Trust Indenture, 
together with said Supplemental Master Trust Indenture No. 1 and all other amendments and supplements 
thereto, being referred to herein collectively as the “Master Indenture”). 
 
 4. The County and the Corporation are entering into this Loan Agreement to provide for the 
loan of the proceeds of the Bonds to the Corporation and the repayment of the Series 2020 Master Obligation. 
 
 NOW, THEREFORE, in consideration of the premises and the mutual representations, covenants 
and agreements herein set forth, the County and the Corporation do hereby covenant and agree as follows: 
 
 

ARTICLE I 
 

DEFINITIONS; RULES OF CONSTRUCTION 
 
 Section 1.1. Definitions of Words and Terms.  Capitalized words and terms used in this Loan 
Agreement, unless the context requires otherwise, shall have the same meanings as set forth in Section 101 
or Schedule 1 of the Bond Indenture or Section 1.1 of the Master Indenture. 
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 Section 1.2. Rules of Construction.  
 

(a) The defined terms referred to in this Article include the plural as well as the singular. 
 
(b) All accounting terms not otherwise defined herein or in the Bond Indenture shall have the 

meanings assigned to them, and all computations herein provided for shall be made, in accordance with 
generally accepted accounting principles to the extent applicable. 

 
(c) All references herein to “generally accepted accounting principles” refer to such principles 

in effect on the date of the determination, certification, computation or other action to be taken hereunder 
using or involving such terms; provided, as applied to any entity that operates a senior living facility or 
other discrete enterprise of a type with respect to which particular accounting principles from time to time 
shall have been generally adapted or modified, the term “generally accepted accounting principles” shall 
include the adaptations or modifications. 

 
(d) All references in this instrument to designated “Articles,” “Sections” and other 

subdivisions are to be the designated Articles, Sections and other subdivisions of this Loan Agreement. 
 
(e) The words “herein,” “hereof” and “hereunder” and other words of similar import refer to 

this Loan Agreement as a whole and not to any particular Article, Section or other subdivision. 
 
(f) The Article and section headings herein and in the Table of Contents are for convenience 

only and shall not affect the construction hereof. 
 
(g) Whenever an item or items are listed after the word “including,” such listing is not intended 

to be a listing that excludes items not listed. 
 
  

ARTICLE II 
 
 REPRESENTATIONS 
 
 Section 2.1. Representations by the County. The County represents to the Corporation and 
the Bond Trustee that: 
 
 (a) Organization and Authority.  The County (1) is a county and political subdivision duly 
organized and existing under the laws of the State of Nebraska, (2) has lawful power and authority to issue 
the Bonds for the purposes set forth in the Bond Indenture, to enter into, execute and deliver the Bond 
Indenture and this Loan Agreement and to carry out its obligations thereunder and hereunder, and to pledge 
and assign the Series 2020 Master Obligation, and (3) by all necessary corporate action has been duly 
authorized to execute and deliver the Bond Indenture and this Loan Agreement and any other Bond 
Documents required to be executed and delivered by it in connection with the issuance of the Bonds, acting 
by and through its duly authorized officers. 
 
 (b) No Defaults or Violations of Law.  The execution and delivery by the County of the Bond 
Documents in which it is named as a party will not result in a breach of any of the terms of, or constitute a 
default under, any indenture, mortgage, deed of trust, lease or other agreement or instrument to which the 
County is a party or by which it or any of its property is bound or its bylaws or any of statutory rules or 
regulations applicable to the County. 
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 Section 2.2. Representations by the Corporation.  The Corporation represents to the County 
and the Bond Trustee that: 
 
 (a) Organization, Tax-Exempt Status and Authority.  The Corporation (1) is a Nebraska 
nonprofit corporation, duly incorporated and in good standing under the laws of the State of Nebraska and 
in good standing and duly authorized to do business under the laws of the State, (2) is authorized by law to 
operate facilities that are “nonprofit enterprises” as defined in the Act, (3) is a Member of the Obligated 
Group under the Master Indenture, (4) is a Tax-Exempt Organization, has received a letter from the Internal 
Revenue Service determining that it is a Tax-Exempt Organization, which letter is still in full force and 
effect, and has not declared and has not been determined to have any “unrelated business taxable income” 
as defined in Section 512 of the Internal Revenue Code which could have a material adverse effect on its 
status as a Tax-Exempt Organization or which, if such income were subject to federal income taxation, 
could have a material adverse effect on its condition, financial or otherwise, and (5) has lawful power and 
authority to enter into, execute and deliver the Bond Documents in which it is named as a party, and to 
carry out its obligations hereunder and thereunder, and by all necessary corporate action has been duly 
authorized to execute and deliver the Bond Documents in which it is named as a party, acting by and through 
its duly authorized officers.   
 
 (b) No Defaults or Violations of Law; Bond Documents.  The Bond Documents to which the 
Corporation is a party are the legal, valid and binding obligations of the Corporation.  The execution and 
delivery of the Bond Documents by the Corporation in which it is named as a party will not conflict with 
or result in a breach of any of the terms of, or constitute a default (or would constitute a default with due 
notice or the passage of time or both) under, any indenture, mortgage, deed of trust, lease or other agreement 
or instrument to which the Corporation is a party or by which it or any of its property is bound or its articles 
of incorporation, bylaws, or any of the rules or regulations applicable to the Corporation or its property of 
any court or other governmental body.   
 
 There does not exist any corporate restriction or any agreement or instrument to which the 
Corporation is now a party or by which the Corporation or any of the Financed Facilities is bound, which 
would prevent the execution and delivery of the Bond Documents, the consummation of the transactions 
contemplated hereby and thereby, or the ability of the Corporation to fulfill the terms and conditions hereof 
and thereof, and such execution, delivery, consummation and fulfillment will not result in the creation or 
imposition of any lien, charge or encumbrance of any nature upon any of the Financed Facilities, except for 
Permitted Encumbrances, or permit any party to seek injunctive relief as to the execution, delivery, 
consummation or fulfillment of the terms of any of the foregoing.   
 
 (c) Licenses, Permits and Governmental Approvals.  The Corporation has all necessary 
approvals and permits for the work in progress on the Project, and the Project has been approved by all 
necessary governmental agencies having jurisdiction.  The Corporation has no reason to believe that any 
remaining approvals, licenses and permits, if any, required for the completion, occupancy and use of the 
Project will not be issued in due course.  The Corporation is duly authorized and licensed to operate its 
facilities under the laws, rulings, regulations and ordinances of the State and the other states in which its 
facilities are located, and the departments, agencies and political subdivisions thereof.  The Project upon its 
completion will be in all material respects in compliance with applicable federal, state and local zoning, 
subdivision, environmental, pollution control and other laws, rules, regulations, codes and ordinances.  The 
Project has been reviewed and approved by the appropriate regional and state care facility supervisory 
agencies and has been granted the appropriate certification by such agencies, if any certification is required 
for any portion of the Project.  The Corporation has obtained all authorizations, licenses, consents, permits 
and approvals of the State and other state, federal, regional and local governmental bodies which are 
necessary to permit the Project to be financed or refinanced with the proceeds of the Bonds pursuant to the 
Act. 
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 (d) Use of Proceeds.  The proceeds of the Bonds will be used by the Corporation or its affiliates 
solely (1) to finance the Project Costs, (2) to refund the Refunded Debt, and (3) to pay the costs of issuing 
the Bonds.  The Corporation intends to operate or to cause the Project and the other Financed Facilities to 
be operated to the expiration of the term of this Loan Agreement as a “nonprofit enterprise” under the Act 
and has complete lawful authority to operate or cause the Project and other Financed Facilities to be 
operated for that purpose.  The loan from the County to the Corporation will not exceed the Project Costs 
plus Issuance Costs.   
 
 (e) Pending Litigation.  No litigation, proceedings or investigations are pending or, to the 
knowledge of the Corporation, threatened against the Corporation, except: (1) litigation involving claims 
for professional liability, the probable recoveries in which and the estimated costs and expenses of defense 
of which, in the opinion of counsel to the Corporation, will be entirely within the Corporation’s applicable 
insurance policy limits (subject to applicable deductibles) or are not in excess of the total of the available 
reserves held under the Corporation’s applicable self-insurance program, and (2) litigation involving other 
types of claims which if adversely determined will not, in the opinion of counsel to the Corporation, 
materially and adversely affect the financial condition or operations of the Corporation.   
 
 In addition, no litigation, proceedings or investigations are pending or, to the knowledge of the 
Corporation, threatened against the Corporation seeking to restrain, enjoin or in any way limit the approval 
or issuance and delivery of any Bond Document by the County or the Corporation, or which would in any 
manner challenge or adversely affect the corporate existence or powers of the Corporation to enter into and 
carry out the transactions described in or contemplated by or the execution, delivery, validity or 
performance by the Corporation of the terms and provisions of the Bond Documents in which it is named 
as a party.  No litigation, proceedings or investigations are pending or, to the knowledge of the Corporation, 
threatened in writing against the Corporation, except litigation, proceedings or investigations involving 
claims for which the probable ultimate recoveries and the estimated costs and expenses of defense, in the 
opinion of management of the Corporation (i) will be entirely within the applicable insurance policy limits 
(subject to applicable deductibles) or are not in excess of the total of the available assets held under 
applicable self-insurance programs or (ii) will not have a material adverse effect on the operations or 
condition, financial or otherwise, of the Corporation. 
 
 (f) Full Disclosure.  The financial statements referred to in paragraph (f) of this Section do not, 
nor do the Bond Documents or any written statement furnished by the Corporation to the County, contain any 
untrue statement of a material fact or omit to state a material fact necessary to make the statements contained 
therein or herein not misleading.  There is no fact which the Corporation has not disclosed to the County in 
writing which [materially affects adversely] or, so far as the Corporation can now foresee, will [materially 
affect adversely] the financial condition of the Corporation, the Corporation’s status as a Tax-Exempt 
Organization, its ability to own and operate or control its properties or its ability to make the payments 
hereunder or the ability of the Obligated Group to make payments under this Loan Agreement and the Series 
2020 Master Obligation when and as the same become due and payable.  The statements, information and 
descriptions contained in the Corporation’s closing certificates, as of the date of issuance of the Bonds, are 
true, correct and complete, do not contain any untrue statement or misleading statement of a material fact, and 
do not omit to state a material fact required to be stated in such certificates or necessary to make the 
certifications, representations, warranties, statements, information and descriptions contained in such offering 
materials, in light of the circumstances under which they were made, not misleading. 
 
 (g) Environmental Matters.  To the best knowledge of the Corporation, in all material respects, 
(1) no dangerous, toxic or hazardous pollutants, contaminants, chemicals, waste, materials or substances 
(collectively, “Hazardous Substances”), as defined in or governed by, or which subject the Corporation or 
any of its Affiliates, to any damages, penalties or liabilities under, the provisions of the Comprehensive 



 

 5 

Environmental Response, Compensation and Liability Act, 42 U.S.C. Section 9601, et seq., or the Superfund 
Amendments and Reauthorization Act of 1986, as now in effect and as hereafter amended, or any other 
federal, state or local law, statute, code, ordinance, regulation, requirement or rule relating thereto 
(collectively, the “Environmental Regulations”), are now or have been stored, located, generated, produced, 
processed, treated, transported, incorporated, discharged, emitted, released, deposited or disposed of in, upon, 
under, over or from the facilities of the Corporation or any of its Affiliates in violation of any Environmental 
Regulations; (2) no threat exists of a discharge, release or emission of a Hazardous Substance upon or from 
the facilities of the Corporation or any of its Affiliates into the environment in violation of any Environmental 
Regulations; (3) none of the facilities of the Corporation or any of its Affiliates have been used as or for a 
mine, a landfill, a dump or other disposal facility, industrial or manufacturing facility, or a gasoline service 
station; (4) no underground storage tank is now located at the facilities of the Corporation or any of its 
Affiliates, or has previously been located therein and removed therefrom, in violation of any Environmental 
Regulations (except for underground storage tanks for which all required permits have been obtained and that 
are in full compliance with all Environmental Regulations); (5) no violation of any Environmental Regulations 
now exists relating to the facilities of the Corporation or any of its Affiliates, no notice of any such violation 
or any alleged violation thereof has been issued or given by any governmental entity or agency, and there is 
not now any investigation or report involving the facilities of the Corporation or any of its Affiliates by any 
governmental entity or agency which in any way relates to Hazardous Substances; (6) no person, party or 
private or governmental agency or entity has given any notice of or asserted any claim, cause of action, 
penalty, cost or demand for payment or compensation, whether or not involving any injury or threatened injury 
to human health, the environment or natural resources, resulting or allegedly resulting from any activity or 
event described in (1) above; (7) there are not now any actions, suits, proceedings or damage settlements 
relating in any way to Hazardous Substances, in, upon, under, over or from the facilities of the Corporation 
or any of its Affiliates; (8) none of the facilities of the Corporation or any of its Affiliates is listed in the United 
States Environmental Protection Agency’s National Priorities List of Hazardous Waste Sites or any other list 
of Hazardous Substance sites maintained by any federal, state or local governmental agency; and (9) none of 
the facilities of the Corporation or any of its Affiliates is subject to any lien or claim for lien or threat of a lien 
in favor of any governmental entity or agency as a result of any release or threatened release of any Hazardous 
Substance. 
 
 (h) The Master Indenture.  The Series 2020 Master Obligation, upon its issuance, will constitute 
Obligations (as defined in the Master Indenture) secured by and entitled to the benefits of the Master Indenture.  
The Bonds, upon their issuance, will constitute Related Bonds (as defined in the Master Indenture).  All 
representations, warranties, covenants or other obligations made herein in the name of the Obligated Group 
shall be interpreted as representations, warranties, covenants or other obligations by the Corporation. 
 

(i) Other Representations.  Pursuant to the Act, the Corporation hereby certifies, represents, and 
warrants to the County as follows: 
 

(a) Pursuant to Section 13-1105 of the Act, (1) the amount necessary to pay the 
principal of and the interest on the Bonds is not to exceed $___________ and (2) no reserve fund 
is advisable to be established in connection with the retirement of the Refunded Debt and the 
financing and maintenance of the Project including taxes; 

 
(b) the Corporation expects to operate the Project as an integral part of its overall 

operations for the foreseeable future; and 
 

(c) the Corporation is a private nonprofit corporation and is authorized by law to 
operate its facilities in the State. 
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 All representations of the Corporation contained herein or in any certificate or other instrument 
delivered by the Corporation pursuant to this Loan Agreement, the Master Indenture or the Bond Indenture, 
or any other Bond Document, or in connection with the transactions contemplated hereby and thereby, shall 
survive the execution and delivery thereof and the issuance, sale and delivery of the Bonds as representations 
of facts existing as of the date of execution and delivery of the instrument containing such representation.  
 
 

ARTICLE III 
 

LOAN TO THE CORPORATION 
 
 Section 3.1. Loan of Funds to the Corporation.  
 
  (a) The County hereby agrees that, simultaneously with the execution and delivery of 

this Loan Agreement, it will make a loan to the Corporation, using the proceeds of the sale of the 
Bonds, and the Corporation agrees to receive the loan from the County, for the purposes set forth 
herein and in the Bond Indenture.  Upon the terms and conditions of this Loan Agreement and the 
Bond Indenture, the County shall make a loan to the Corporation by loaning to the Corporation the 
proceeds of the sale of the Bonds.  The loan shall be made by depositing or transferring the Bond 
proceeds as provided in Section 402 of the Bond Indenture.  The Corporation approves the Bond 
Indenture and the issuance of the Bonds by the County.  The obligation of the County to make the 
loan as herein provided shall be subject to the receipt by it of the proceeds of the sale of the Bonds. 

 
  (b) As an inducement for the County to issue the Bonds and make the loan to the 

Corporation, and as evidence of and security for the Corporation’s obligations to make Loan 
Payments, and to further provide for the Loan Payments hereunder and the payment of the principal 
of and redemption premium, if any, and interest on the Bonds, the Corporation shall cause the 
Series 2020 Master Obligation to be issued under the Master Indenture to the County and pledged 
and assigned to the Bond Trustee in substantially the form specified by the Supplemental Master 
Indenture. 

 
  (c) The Corporation shall pledge to the County all its right, title and interest in and to 

the proceeds of the loan, including any securities purchased with those proceeds and any earnings 
thereon, to secure the payment of the Bonds, such pledge to be effected by the deposit of such 
proceeds in accordance with Section 402 of the Bond Indenture.  Such pledge shall continue so 
long as such proceeds are held by the Bond Trustee, it being understood that the Bond Trustee shall 
be authorized to apply and disburse such proceeds as provided in Article IV of the Bond Indenture.  
The Corporation consents to the County assigning and pledging its interest in such proceeds to the 
Bond Trustee to secure the payment of the Bonds as set forth in the Bond Indenture. 

 
  (d) The proceeds of the Bonds shall be deposited with the Bond Trustee and disbursed 

and applied as provided in Article IV of the Bond Indenture. 
 
 Section 3.2. Completion of the Project.  The Corporation will cause the Project to be 
diligently and continuously prosecuted and to be completed with reasonable dispatch, and to provide (from 
its own funds if required) all moneys necessary to complete the Project.  The Corporation shall cause the 
Corporation Representative to deliver, within 90 days after the completion of the Project (or the portion 
thereof that is being financed with the proceeds of the Bonds), the certificate required by Section 404 of 
the Bond Indenture.  In the event proceeds of the Bonds are not sufficient to complete acquisition, 
construction and installation of the Project, the Corporation agrees to provide sufficient funds to complete 
the Project, and the County shall have no obligation to provide any funds to complete the Project.   
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 Section 3.3. Changes or Amendments to the Project.  The Corporation may make, authorize 
or permit such changes or amendments in the Project as it may reasonably determine necessary or desirable; 
provided, however, that no such change or amendment shall be made to the Project that would cause a 
material change in the cost, scope, nature, or function of the Project, unless the Corporation shall file with 
the Bond Trustee the following: 
 
  (a) A Certificate of Corporation Representative to the effect that the Project will, after 

such change or amendment, constitute a project that may be financed or refinanced with proceeds 
of the Bonds under the Act and that such change or amendment will not result in the Project being 
used for any purpose prohibited by this Loan Agreement or otherwise result in the Corporation 
failing to comply with any provisions of this Loan Agreement; and 
 
 (b) an Opinion of Bond Counsel addressed to the Bond Trustee and the County to the 
effect that such change or amendment will not result in the interest on the Bonds becoming included 
in gross income for purposes of federal income taxation. 
 

 In the case of any change that would render materially inaccurate the description of the Project, 
there shall be delivered to the Bond Trustee and the County a revised description of the Project that reflects 
the change in the Project, the accuracy of which shall have been certified by the Corporation. 
 
 

ARTICLE IV 
 

LOAN PAYMENTS AND OTHER PAYMENTS 
 
 Section 4.1. Loan Payments.  
 
  (a) Loan Payments.  The Corporation will duly and punctually pay amounts sufficient 

to pay the principal of and redemption premium, if any, and interest on the Bonds on the dates and 
at the places and in the manner specified in the Bond Indenture and in this Loan Agreement, 
according to the true intent and meaning thereof and hereof.  The Corporation agrees to make 
payments at the times and in the amounts (including principal, interest and redemption premium, 
if any) equal to the amounts to be paid as interest, redemption premium, if any, and principal 
whether at maturity or by mandatory redemption upon the Bonds from time to time Outstanding 
under the Bond Indenture.  To provide for the payment of the principal of and redemption premium, 
if any, and interest on the Bonds, the Corporation shall make the following payments directly to 
the Bond Trustee, for the account of the County, for deposit in the Debt Service Fund, on the 
following dates, and otherwise as set out below: 

 
  (1) Debt Service Fund -- Interest:  On or before each Interest Payment Date, 

an amount equal to the interest due on such Interest Payment Date; provided that the 
Corporation may be entitled to certain credits on such payments as permitted under 
subsection (b). 

 
  (2) Debt Service Fund -- Principal:  On or before the date an installment of 

principal is due on the Bonds by maturity or mandatory sinking fund redemption, an 
amount which is equal to such installment of principal due on the Bonds; provided that the 
Corporation may be entitled to certain credits on such payments as permitted under 
subsection (b). 
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  (3) Debt Service Fund -- Redemption:  On or before the date required by this 
Loan Agreement or the Bond Indenture, the amount required to redeem Bonds then 
Outstanding if the Corporation exercises its right to redeem Bonds under any provision of 
the Bond Indenture or if any Bonds are required to be redeemed (other than pursuant to 
mandatory sinking fund redemption provisions) under any provision of the Bond Indenture. 

 
 The payments required to be made by this subsection (a) are sometimes hereinafter referred to 
herein as “Loan Payments.” 
 
 Unpaid Loan Payments shall bear interest at the rate or rates of interest applicable to the 
corresponding payments on the Bonds.  Any interest charged and collected on an unpaid Loan Payment 
shall be deposited to the credit of the Debt Service Fund and applied to pay interest on overdue amounts in 
accordance with Section 707 of the Bond Indenture. 
 
 Notwithstanding the foregoing or anything in the Bond Indenture or this Loan Agreement to the 
contrary, so long as no Event of Default has occurred and is continuing, and [WaFd Bank] is the Owner of 
100% of the Cumulative Outstanding Principal Amount of the Bonds, payments of principal of and interest 
on the Bonds shall be made directly from the Corporation to the Purchaser, with a record of each such 
payment provided contemporaneously to the Bond Trustee. 
 
  (b) Credits on Loan Payments.  Notwithstanding any provision contained in this Loan 

Agreement or in the Bond Indenture to the contrary, in addition to any credits on the Loan Payments 
resulting from the payment or prepayment of Loan Payments from other sources: 

 
  (1) any moneys deposited by the Bond Trustee or the Corporation in the Debt 

Service Fund for the payment of interest (including moneys received as accrued interest 
from the sale of Bonds and any initial deposit made from the proceeds of the sale of the 
Bonds) shall be credited against the obligation of the Corporation to pay interest on the 
Bonds as the same become due; 

 
  (2) any moneys deposited by the Bond Trustee or the Corporation in the Debt 

Service Fund for the payment of principal shall be credited against the obligation of the 
Corporation to pay principal of the Bonds as the same become due or are subject to 
mandatory sinking fund redemption in the order of maturity thereof; 

 
  (3) the principal amount of Bonds of any series and maturity purchased by the 

Corporation and delivered to the Bond Trustee, or purchased by the Bond Trustee and 
cancelled, shall be credited against the obligation of the Corporation to pay principal of the 
Bonds so purchased (including installment payments corresponding to mandatory sinking 
fund payments, if any, on the Bonds); and 

 
  (4) the amount of any moneys transferred by the Bond Trustee from any other 

fund held under the Bond Indenture and deposited in the Debt Service Fund for the payment 
of interest or principal shall be credited against the obligation of the Corporation to pay 
interest or principal, as the case may be, as the same become due. 

 
 Section 4.2. Additional Payments.  The Corporation will make the following Additional 
Payments to the following persons: 
 
  (a) County Fees and Expenses.  To the County, (i) on or before the initial issuance of 

the Bonds, its application and issuance fees, plus expenses of the County in connection with the 
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issuance of the Bonds, including reasonable fees and disbursements of its counsel, and (ii) upon 
demand, all reasonable expenses, including attorneys’ fees and any expenses, incurred by the County 
in relation to the Bonds and the transactions contemplated by the Bond Documents.   

 
  (b) Bond Trustee Fees and Professional Fees.  To the Bond Trustee and any Paying 

Agent, registrars, counsel, accountants, engineers and other Persons when due, all reasonable fees, 
charges and expenses of such Persons for services rendered under the Bond Indenture and under 
any of the Bond Documents and expenses incurred in the performance of such services under the 
Bond Indenture and any of the Bond Documents for which such Persons are entitled to payment or 
reimbursement. 

 
  (c) Advances.  To the Bond Trustee, the amount of all advances of funds made by it 

under Section 7.6, with interest thereon at the rate of interest per annum equal to the Prime Rate. 
 
  (d) Rebate Payments.  To the Bond Trustee, all rebate payments required under 

Section 148(f) of the Internal Revenue Code. 
 
  (e) Indemnification of County and Bond Trustee.  The Corporation will, at its expense, 

pay and indemnify the County and the Bond Trustee and their respective current, former and future 
members, directors, officers and employees and agents from and against, all costs, expenses and 
charges, including reasonable counsel fees, incurred in enforcing any covenant or agreement of the 
Corporation or any other Member of the Obligated Group contained in any Bond Document.  Such 
indemnification of the County shall be in addition to and not in lieu of the indemnification 
provisions contained in Section 5.3 or in any other provision of this Loan Agreement. 

 
 (f) Trustee Replacement Fees.  To the Bond Trustee, any successor trustee and the 
County, an amount equal to all fees and expenses, including fees and expenses of Bond Trustee’s 
and County’s counsel, in connection with the removal and replacement of the Bond Trustee. 
 
 (g) Taxes and Assessments.  All taxes and assessments of any type or character 
charged to the County or to the Bond Trustee affecting the amount available to the County or the 
Bond Trustee from payments to be received hereunder or in any way arising due to the transactions 
contemplated hereby (including taxes and assessments assessed or levied by any public agency or 
governmental authority of whatsoever character having power to levy taxes or assessments) but 
excluding franchise taxes based upon the capital and/or income of the Bond Trustee and taxes based 
upon or measured by the net income of the Bond Trustee; provided that the Corporation shall have 
the right to protest any such taxes or assessments and to require the County or the Bond Trustee, at 
the Corporation’s expense, including reasonable attorneys’ fees, to protest and contest any such 
taxes or assessments levied upon them and that the Corporation shall have the right to withhold 
payment of any such taxes or assessments pending disposition of such protest or contest unless 
such withholding, protest or contest would adversely affect the rights or interests of the County or 
the Bond Trustee. 
 
 (h) Accountants and Expert Fees.  The other reasonable fees and expenses of such 
accountants, consultants, attorneys and other experts as may be engaged by the County or the Bond 
Trustee to prepare audits, financial statements, reports, opinions or provide such other services 
required under this Loan Agreement or the Bond Indenture. 
 

  (i) Other Payments.  All other payments of whatever nature which the Corporation 
has agreed to pay or assume under this Loan Agreement. 

 



 

 10 

 Additional Payments shall be billed to the Corporation by the County or the Bond Trustee, or by 
the accountants, consultants, attorneys and other experts engaged by the County or the Bond Trustee from 
time to time, together with a statement certifying that the amount billed has been incurred or paid by the 
County or the Bond Trustee for one or more of the above items.  After such a demand, amounts so billed 
shall be paid by the Corporation within 30 days after receipt of the bill by the Corporation unless required 
by this section to be paid at a different time. 
 
 Section 4.3. Assignment and Pledge of County’s Rights; Obligations of the Corporation 
Unconditional. As security for the payment of the Bonds, the County will assign and pledge to the Bond 
Trustee all right, title and interest of the County in and to this Loan Agreement and the Series 2020 Master 
Obligation, including the right to receive payments hereunder and thereunder (except the Unassigned 
County Rights), and hereby directs the Corporation to make said payments directly to the Bond Trustee.  
The Corporation herewith assents to such assignment and pledge and will make payments directly to the 
Bond Trustee without defense or set-off by reason of any dispute between the Corporation and the County 
or the Bond Trustee, and hereby agrees that its obligation to make payments hereunder and to perform its 
other agreements contained herein are absolute and unconditional.  Until the principal of and interest on the 
Bonds shall have been fully paid or provision for the payment of the Bonds made in accordance with the 
Bond Indenture, the Corporation shall pay all Loan Payments and Additional Payments due under this Loan 
Agreement and perform its obligations, covenants and agreements under this Loan Agreement, without 
notice or demand, and without abatement, deduction, set-off, counterclaim, recoupment or defense or any 
right of termination or cancellation arising from any circumstances whatsoever, whether now existing or 
hereafter arising, and regardless of whether or not the Project is completed, and any change in the tax or 
other law of the United States of America, the State or any political subdivision of either thereof, any change 
in the County’s legal organization or status, or any default of the County hereunder, and regardless of the 
invalidity of any action of the County, and regardless of the invalidity of any portion of this Loan 
Agreement, and, to the extent permitted by law, the Corporation hereby waives the provisions of any statute 
or other law now or hereafter in effect contrary to any of its obligations, covenants or agreements under this 
Loan Agreement or which releases or purports to release the Corporation therefrom.  It is the intent of this 
Loan Agreement that the Corporation shall be unconditionally and absolutely obligated to perform fully all 
of its obligations, agreements and covenants under this Loan Agreement and the Series 2020 Master 
Obligation for the benefit of the Owners of the Bonds.  In furtherance of the foregoing, the Corporation 
shall bear all risk of damage or destruction in whole or in part to the Financed Facilities or any part of any 
thereof, including any loss, complete or partial, or interruption in the use, occupancy, or operation of the 
Financed Facilities or related property, or any manner or thing that for any reason interferes with, prevents 
or renders burdensome the use or occupancy of the Financed Facilities or related property or the compliance 
by the Corporation with this Loan Agreement.   
 
 Section 4.4. Prepayment of the Loan Payments.  The Corporation shall have and is granted 
the option to prepay from time to time the amounts payable under this Loan Agreement in sums sufficient 
to redeem or to pay or cause to be paid all or part of the Bonds in accordance with the Bond Indenture.  The 
County consents to the Corporation having the power to redeem Bonds subject to optional redemption under 
the Bond Indenture.  Whenever any Bonds shall have been called for redemption under any provision of 
the Bond Indenture, the Corporation shall prepay the Loan Payments in such amounts required to redeem 
such Bonds, including the principal, redemption premium, if any, and accrued interest thereon to the 
redemption date.  The Corporation may also prepay all or any portion of the Loan Payments by providing 
for the payment of all or any portion of the Bonds in accordance with Article XI of the Bond Indenture. 
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ARTICLE V 
 

COVENANTS OF THE CORPORATION 
 
 Section 5.1. Covenants under the Master Indenture or the Bond Indenture.  The Corporation 
will faithfully perform and comply with all obligations and covenants contained in the Master Indenture, 
except to the extent they are waived thereunder.  The Corporation will deliver to the Bond Trustee all reports, 
certificates, opinions and other documents required by the Master Indenture to be submitted to the Master 
Trustee at the times they are required to be submitted to the Master Trustee.   
 
 Any Opinions of Bond Counsel required by the Master Indenture that relate to the Bonds shall be 
addressed and delivered to the Bond Trustee and the County in addition to the Master Trustee. 
 
 The Corporation shall faithfully perform and comply with all covenants, obligations, representations, 
undertakings and duties of the Corporation stated in the Bond Indenture.  Each such provision with respect to 
the Corporation in the Bond Indenture shall be an obligation of the Corporation as if fully set forth in this 
Loan Agreement. 
 
 Section 5.2. Maintenance and Use of the Project and Financed Facilities.  Subject to the 
provisions of this Article, the Master Indenture and the Act, the Corporation and its Affiliates shall have the 
right to use the Project and the other Financed Facilities for any purpose allowed by law and contemplated by 
the Act.  Except as provided in this Loan Agreement, the County reserves no power or authority with respect 
to the operation of the Project and the other Financed Facilities by the Corporation and its Affiliates and 
activities incident thereto, it being the intention of the parties hereto that so long as the Corporation shall 
maintain the Financed Facilities in a safe and sound operating condition, making from time to time all needed 
material repairs thereto, and shall maintain reasonable amounts of insurance coverage with respect thereto and 
shall pay costs of such maintenance, repair and insurance, and duly and faithfully observe and perform all of 
the terms covenants, provisions and agreements of this Loan Agreement, the Corporation shall manage, 
administer and govern the Project and the other Financed Facilities in its activities and affairs on a continuing 
day-to-day basis, including matters relating to the professional staff and other functions customarily conducted 
or pursued by the independent managing and governing authority of a private not-for-profit senior living, 
nursing home and health care facility.  The Corporation will not use or suffer or permit the use of any of 
the Financed Facilities, in whole or in part, out of the proceeds of the Bonds: (1) in a manner in violation 
of the Establishment Clause of the First Amendment to the Constitution of the United States; or (2) in an 
unrelated trade or business as defined in Section 513(a) of the Internal Revenue Code, or by any Person 
who is not, or whose sole member is not, an organization described in Section 501(c)(3) of the Internal 
Revenue Code, in either case in such manner or to any extent which could jeopardize the validity of the 
Bonds or result in the inclusion of interest on the Bonds in federal gross income under Section 103(a) of 
the Internal Revenue Code.  The Corporation will operate or to cause the Financed Facilities to be operated 
to the expiration of the term of this Loan Agreement as an eligible project for purposes of the Act and will 
have complete lawful authority to operate or cause the Project to be operated for that purpose.  Neither the 
County nor the Bond Trustee shall have any obligation to maintain or monitor the use of the Financed 
Facilities.   
 
 Section 5.3. Indemnification.   
 
 The Corporation will, to the fullest extent permitted by law, protect, indemnify and save the County 
and the Bond Trustee and its respective past, present and future members, State and their officers, agents, 
and employees and any person who controls the County within the meaning of the Securities Act of 1933, 
harmless from and against all liabilities, losses, damages, costs, expenses (including attorneys’ fees and 
expenses of the County), taxes, causes of action, suits, claims, demands and judgments in connection with 
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the transaction contemplated by this Loan Agreement or arising from or related to the issuance or sale of 
the Bonds,  including but not limited to: 
 

(i) any injury to or death of any person or damage to property in or upon the Financed 
Facilities or growing out of or connected with the use, non-use, condition or occupancy of the 
Financed Facilities or any part thereof, including any and all acts or operations relating to the 
acquisition or installation of property or improvements.  The foregoing indemnification obligations 
shall not be limited in any way by any limitation on the amount or type of damages, compensation 
or benefits payable by or for the Corporation, customers, suppliers or affiliated organizations under 
any Workers’ Compensation Acts, Disability Benefit Acts or other employee benefit acts; 

(ii) violation of any agreement, provision or condition of this Loan Agreement, the 
Bonds or the Bond Indenture, except a violation by the party seeking indemnification; 

(iii) violation by the Corporation of any contract, agreement or restriction which shall 
have existed at the commencement of the Term of this Loan Agreement or shall have been approved 
by the Corporation; 

(iv) violation by the Corporation of any law, ordinance, court order or regulation 
affecting the Financed Facilities or a part thereof or the ownership, occupancy or use thereof; 

(v) any statement or information relating to the expenditure of the proceeds of the 
Bonds contained in the Tax Agreement or similar document furnished by the Corporation to the 
County or Bond Trustee which, at the time made, is misleading, untrue or incorrect in any material 
respect; and 

(vi) any untrue statement or alleged untrue statement of a material fact contained in 
any offering material relating to the sale of the Bonds (as from time to time amended or 
supplemented) or arising out of or based upon the omission or alleged omission to state therein a 
material fact required to be stated therein or necessary in order to make the statements therein not 
misleading, or failure to properly register or otherwise qualify the sale of the Bonds or failure to 
comply with any licensing or other law or regulation which would affect the manner whereby or to 
whom the Bonds could be sold. 

 Promptly after receipt by the County or any such other indemnified person, as the case may be, of 
notice of the commencement of any action with respect to which indemnity may be sought against the 
Corporation under this Section, such person will notify the Corporation in writing of the commencement 
thereof, and, subject to the provisions hereinafter stated, the Corporation shall assume the defense of such 
action (including the employment of counsel, who shall be counsel subject to the approval of the County, 
which approval shall not be unreasonably withheld, and the payment of expenses).  Insofar as such action 
shall relate to any alleged liability with respect to which indemnity may be sought against the Corporation, 
the County or any such other indemnified person shall have the right to employ separate counsel of their 
own choice in any such action and to participate in the defense thereof, and the fees and expenses of such 
counsel shall be at the expense of the Corporation.  The Corporation shall not be liable to indemnify any 
person for any settlement of any such action effected without its consent. 

 The provisions of this Section shall survive payment and discharge of the Bonds. 

 Section 5.4. Tax Covenants.  Concurrently with the execution of this Loan Agreement the 
Corporation and the County shall execute and deliver the Tax Agreement.  The Corporation will not take any 
action or permit any action to be taken that would adversely affect the exclusion from gross income for federal 
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income tax purposes of the interest on the Bonds and will take whatever action, or refrain from whatever 
action, necessary to comply with the requirements of the Internal Revenue Code to maintain the exclusion 
from gross income for federal income tax purposes of the interest on the Bonds.  The Corporation will comply 
with the Tax Agreement and will pay or provide for payment to the United States Government or the Bond 
Trustee, all rebate payments required under Section 148(f) of the Internal Revenue Code and the Tax 
Agreement, to the extent such amounts are not available to the Bond Trustee in the Rebate Fund held under 
the Bond Indenture.  This covenant shall survive payment in full or defeasance of the Bonds. 
 
 Section 5.5. Environmental Matters and Indemnification.  The Corporation shall not store, 
locate, generate, product, process, treat, transport, incorporate, discharge, emit, release, deposit or dispose 
of any Hazardous Materials in, upon, under, over or from the Financed Facilities in material violation of 
any Environmental Regulations (as defined in Section 2.2(g)), shall not permit any Hazardous Materials to 
be stored, located, generated, produced, processed, treated, transported, incorporated, discharged, emitted, 
released, deposited, disposed of or to escape therein, thereupon, thereunder, thereover or therefrom in 
material violation of any Environmental Regulations, shall cause all Hazardous Materials to be properly 
removed therefrom and properly disposed of as required by and in accordance with all applicable material 
Environmental Regulations, shall not install or permit to be installed any underground storage tank therein 
or thereunder in material violation of any Environmental Regulations, and shall comply with all other 
material Environmental Regulations which are applicable to the Financed Facilities. 
 
 The Corporation, to the extent allowed by law, shall indemnify and hold harmless from and against 
and reimburse the County and the Bond Trustee and their respective current, former and future members, 
directors, officers, servants, employees and agents for any and all claims, demands, orders, charges, 
lawsuits, actions, judgments, penalties, fines, liabilities, costs, damages and expenses, including court costs 
and attorneys’ fees directly or indirectly incurred by the County or the Bond Trustee and their respective 
current, former and future members, directors, officers, servants, employees and agents (prior to trial, at 
trial and on appeal) in any action against or involving the County and the Bond Trustee and their respective 
current, former and future members, directors, officers, servants, employees and agents resulting from any 
breach of the foregoing covenants, or from the discovery of any Hazardous Materials in, upon, under or 
over, or emanating from, the Financed Facilities, whether or not the Corporation is responsible therefor, it 
being the intent of the Corporation, the County and the Bond Trustee that the County and the Bond Trustee 
and their respective current, former and future members, directors, officers, servants, employees and agents 
shall have no liability or responsibility for damage or injury to human health, the environmental or natural 
resources caused by, for abatement and/or clean-up of, or otherwise with respect to, Hazardous Materials 
by virtue of the interest of the County and the Bond Trustee in the Financed Facilities pursuant to this Loan 
Agreement, or hereafter created, or as a result of the County or the Bond Trustee exercising any of its rights 
or remedies with respect thereto hereunder or under any other instruments, including but not limited to 
becoming the owner thereof by foreclosure or conveyance in lieu of foreclosure.  The foregoing covenants 
contained in this Section and the responsibilities and warranties of the Corporation contained in Section 
2.2(g) shall be deemed continuing covenants, representations and warranties for the benefit of the County 
and the Bond Trustee and their respective current, former and future members, directors, officers, servants, 
employees and agents, and any successors and assigns of the County and the Bond Trustee, including but 
not limited to any purchaser at a foreclosure sale, any transferee of the title of the Bond Trustee for any 
other purchaser at a foreclosure sale, and any subsequent owner of the Financed Facilities, and shall survive 
the satisfaction or release of this Loan Agreement, the Bond Indenture or any other instrument, and/or any 
acquisition of title to the Financed Facilities or any part thereof by the County or the Bond Trustee, by deed 
in lieu of foreclosure or otherwise.  Any amounts covered by the foregoing indemnification shall bear 
interest from the date incurred at the Prime Rate and shall be payable on demand. 
 
 “Hazardous Materials” means any substance, material or waste which is (a) petroleum; (b) 
asbestos; (c) polychlorinated biphenyls; (d) designated as a “hazardous substance” pursuant to Section 311 
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of the Clean Water Act, as amended or listed pursuant to Section 307 of the Clean Water Act, as amended; 
(e) defined as a “hazardous waste” pursuant to Section 1004 of the Resource Conservation and Recovery 
Act, as amended; (f) defined as a “hazardous substance” pursuant to Section 101 of the Comprehensive 
Environmental Response, Compensation and Liability Act, as amended; or (g) subject to regulation as a 
hazardous chemical substance pursuant to Section 6 of the Toxic Substance Control Act, as amended. 
 
 The Corporation will permit the County or the Bond Trustee (or such Persons as either the County 
or the Bond Trustee may designate) to visit and inspect any of the properties of the Corporation in order to 
determine compliance with environmental regulations and any state or local environmental matters, all at 
such reasonable times and as often as may be reasonably requested, but the County and the Bond Trustee 
shall have no duty to undertake any such visit or inspection. 
 

Section 5.6. Compliance Review.  The Corporation shall annually, within 6 months after the 
end of each fiscal year of the Corporation, review the activities of the Corporation for such fiscal year and 
the performance of the Corporation of its obligations under the Loan Agreement, and determine: (i) whether 
the Corporation has fulfilled its obligations under the Loan Agreement, and (ii) whether any Event of 
Default under the Loan Agreement has occurred during such fiscal year; and if such Event of Default has 
occurred, the Corporation shall, as soon as practicable following such review, provide written notice thereof 
to the Bond Trustee.   
 
 Section 5.7. No Constitutional Debt; Limited Obligations. It is understood and agreed by the 
Corporation and the Bondowners that no covenant, provisions or agreement of the County herein or in the 
Bonds or in any other document executed by the County in connection with the issuance, sale and delivery 
of the Bonds, or any obligation herein or therein imposed upon the County or breach thereof, shall give rise 
to a pecuniary liability of the County, its members, officers, employees or agents or a charge against the 
County’s general credit or general fund or shall obligate the County, its directors, officers, employees or 
agents financially in any way except with respect to the Bond Indenture, the funds and accounts held 
thereunder and the application of revenues therefrom and from this Loan Agreement, and from the proceeds 
of the Bonds.  No failure of the County to comply with any term, condition, covenant or agreement herein 
or in the Bond Indenture shall subject the County, its directors, officers, employees or agents to liability for 
any claim for damages, costs or other financial or pecuniary charges except to the extent that the same can 
be paid or recovered from the Bond Indenture, the funds and accounts held thereunder and the application 
of revenues therefrom and from this Loan Agreement and from the proceeds of the Bonds.  No execution 
on any claim, demand, cause of action or judgment shall be levied upon or collected from the general credit 
or general fund of the County.  In making the agreements, provisions and covenants set forth herein, the 
County has not obligated itself except with respect to the Bond Indenture and the funds and accounts held 
thereunder and the application of revenues therefrom and from this Loan Agreement, and from the proceeds 
of the Bonds, as hereinabove provided.   

The Bonds constitute special, limited obligations of the County, payable solely from proceeds of 
the Bonds, the revenues pledged to the payment thereof pursuant to this Loan Agreement, and the funds 
and accounts held under and pursuant to the Bond Indenture and pledged therefor. The Bonds, the interest 
thereon and any other payments or costs incident thereto do not constitute an indebtedness of the County, 
any city or village in the County or in the State, and neither the State nor any such county, city or village in 
the State shall be liable thereon, nor in any event shall the Bonds be payable out of any funds or properties 
other than those held under and pursuant to the Bond Indenture and pledged therefor.  The Bonds shall not 
constitute an indebtedness within the meaning of any constitutional or statutory debt limitations of the laws 
of the State.  The County does not pledge its faith or credit nor the faith or credit of the State nor any 
political subdivision of the State to the payment of the principal of, the interest on or any other payments 
or costs incident to the Bonds.  The issuance of the Bonds and the execution of any documents in relation 
thereto do not directly, indirectly or contingently obligate the County or any political subdivision of the 
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State to apply money from or levy or pledge any form of taxation whatever to the payment of the principal 
of or interest on the Bonds or any other payments or costs incident thereto.  

 
It is further understood and agreed by the Corporation and the Bondowners that the County, its 

members, officers, employees or agents shall incur no pecuniary liability hereunder and shall not be liable 
for any expenses related hereto, all of which the Corporation agrees to pay.  If, notwithstanding the 
provisions of this Section, the County, its members, officers, employees or agents incur any expense, or 
suffer any losses, claims or damages or incurs any liabilities, the Corporation will indemnify and hold 
harmless the County, its members, officers, employees or agents from the same and will reimburse the 
County, its members, officers, employees or agents in relation thereto, and this covenant to indemnify, hold 
harmless and reimburse the County, its members, officers, employees or agents shall survive payment and 
discharge of the Bonds. 
 
 

ARTICLE VI 
 
 TERM AND TERMINATION OF LOAN AGREEMENT 
 
 Section 6.1. Term of Loan Agreement.  This Loan Agreement shall be effective concurrently 
with the initial delivery of the Bonds and shall continue in force and effect until the principal of and 
redemption premium, if any, and interest on the Bonds have been fully paid (or provision for their payment 
shall have been made in accordance with Article XI of the Bond Indenture) together with all fees, charges, 
indemnities and expenses to which the County and the Bond Trustee are entitled from the Corporation 
under this Loan Agreement and the Series 2020 Master Obligation (the payment of which fees, charges, 
indemnities and expenses shall be evidenced by a written certification of the Corporation that it has fully 
paid or provided for all such fees, charges, indemnities and expenses). 
 
 Section 6.2. Defeasance.  If the Corporation shall pay and discharge or provide for the payment 
or redemption and discharge of the whole amount of the principal of and redemption premium, if any, and 
interest on the Series 2020 Master Obligation and Bonds at the time Outstanding as provided in the Bond 
Indenture, and shall pay or cause to be paid all rebate amounts required under Section 148(f) of the Internal 
Revenue Code and all other sums payable hereunder, including amounts payable to the County and the 
Bond Trustee, or shall make arrangements satisfactory to the County and the Bond Trustee for such payment 
or redemption and discharge, then and in that case such Series 2020 Master Obligation and Bonds shall 
cease to be entitled to any lien, benefit or security under this Loan Agreement or any other Bond Document, 
and all covenants, agreements and obligations of the Corporation contained herein (except as otherwise 
specifically provided herein) shall thereupon cease, terminate and become void; provided that the Owners 
of the Bonds shall be entitled to payment thereof at the times and in the manner stipulated therein and in 
the Bond Indenture from the sources provided for such payment, and all property, rights and interest hereby 
assigned or pledged shall revert to the Corporation, and the right, title and interest of the County therein 
shall thereupon cease, terminate and become void, and this Loan Agreement, and the covenants of the 
Corporation contained herein, shall be discharged and the County, in such case on demand of the 
Corporation and at the Corporation’s cost and expense, and upon compliance with the Bond Indenture, shall 
execute and deliver to the Corporation a proper instrument or proper instruments acknowledging the 
satisfaction and termination of this Loan Agreement, and shall assign and transfer or cause to be assigned 
or transferred, and shall deliver or cause to be delivered to the Corporation, all property, including money, 
then held by the County or the Bond Trustee with respect to the Bonds, other than moneys and Defeasance 
Obligations deposited with the Bond Trustee for the payment of the principal of and redemption premium, 
if any, or interest on the Bonds, together with the Series 2020 Master Obligation marked paid or cancelled. 
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 ARTICLE VII 
 
 DEFAULT AND REMEDIES 
 
 Section 7.1. Events of Default.  The occurrence and continuance of any of the following events 
shall constitute an “Event of Default” hereunder: 
 
  (a) failure of the Corporation to pay the Loan Payments or any installment of interest 

or principal, or any premium, on the Series 2020 Master Obligation when the same shall become 
due and payable, whether at maturity or upon any date fixed for prepayment or redemption or by 
acceleration or otherwise; or 

 
  (b) default in the performance, or breach, of any covenant or agreement of the 

Corporation in this Loan Agreement or the Tax Agreement (other than a covenant or agreement a 
default in the performance or breach of which is specifically dealt with elsewhere in this Section), 
and continuance of such default or breach for a period of 60 days after there has been given to the 
Corporation by the Bond Trustee or to the Corporation and the Bond Trustee by the owners of at 
least 10% in principal amount of the Bonds Outstanding, a written notice specifying such default 
or breach and requiring it to be remedied or such longer period as shall be required to remedy such 
default if such default cannot be fully remedied within such 60-day period, but can reasonably be 
expected to be fully remedied, and the Corporation has immediately upon receipt of such notice 
commenced the curing of such default and is pursuing such cure with due diligence and dispatch; 
or  

 
  (c) any representation or warranty made by the Corporation in this Loan Agreement 

or any other Bond Document or in any written statement or certificate furnished by the Corporation 
to the County or the Bond Trustee or the Original Purchaser in connection with the sale of any 
Bonds, or furnished by the Corporation pursuant hereto proves untrue in any material respect as of 
the date of the issuance or making thereof and, if the same may be corrected or brought into 
compliance so that the interests of the Bond Trustee, the County and the Bondowners are not 
materially adversely affected by such untruth, shall not be corrected or brought into compliance 
within 60 days after there has been given to the Corporation by the Bond Trustee or to the 
Corporation and the Bond Trustee by the Owners of at least 10% in principal amount of the Bonds 
Outstanding, a written notice specifying such untruth and requiring it to be remedied or such longer 
period as is required to remedy such untruth if such untruth cannot be fully remedied within such 
60-day period, but can reasonably be expected to be fully remedied and the Corporation has 
immediately upon receipt of such notice commenced the curing of such untruth and is pursuing 
such cure with due diligence and dispatch; or 

 
  (d) any “Event of Default” specified in the Bond Indenture or the Master Indenture 

that has not been waived. 
 
 Promptly after any officer of the Corporation may reasonably be deemed to have knowledge of a 
default hereunder, the Corporation will deliver to the Bond Trustee a written notice specifying the nature 
and period of existence thereof and the action the Corporation is taking and proposes to take with respect 
thereto. 
 
 Section 7.2. Remedies.  During the occurrence and continuance of any Event of Default 
hereunder, the Bond Trustee, as assignee of the County, shall have the following rights and remedies, in 
addition to any other remedies herein or by law provided: 
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  (a) Acceleration of Maturity; Waiver of Event of Default and Rescission of 
Acceleration.  The Bond Trustee as assignee of the County, if the Bond Trustee has declared the 
principal of all Bonds then Outstanding to be due and payable pursuant to Section 702 of the Bond 
Indenture shall, by written notice to the Master Trustee, the Obligated Group Representative and 
the Corporation request the Master Trustee to declare the principal of the Series 2020 Master 
Obligation and the Loan Payments to be due and payable immediately pursuant to Section [___] 
of the Master Indenture (but the Series 2020 Master Obligation and the Loan Payments shall 
become and be immediately due and payable as a result of such request only if the Master Trustee 
shall declare it to be due and payable in accordance with said Section).  This provision, however, 
is subject to the condition that if, at any time after the principal of the Series 2020 Master Obligation 
shall have been so declared and become due and payable, all arrears of interest and principal then 
due, if any, upon the Series 2020 Master Obligation and the fees, costs, advances and expenses of 
the County and the Bond Trustee shall be paid by the Corporation, and every other default in the 
observance or performance of any covenant, condition or agreement contained in this Loan 
Agreement and the Series 2020 Master Obligation shall be made good, or be secured, to the 
satisfaction of the Bond Trustee, or provision deemed by the Bond Trustee to be adequate shall be 
made therefor, and the acceleration of the Bonds and its consequences has been annulled or 
rescinded pursuant to Section 702 of the Bond Indenture then and in every such case the Bond 
Trustee, by written notice to the Master Trustee, the Corporation and the Obligated Group 
Representative, may request the Master Trustee to waive the Event of Default by reason of which 
the principal of the Series 2020 Master Obligation shall have been so declared and become due and 
payable and to rescind and annul such declaration and its consequences; but no such waiver, 
rescission or annulment shall extend to or affect any subsequent Event of Default or impair any 
right consequent thereon. 

 
  (b) Right to Bring Suit, Etc.  The Bond Trustee may in its discretion without notice or 

demand (1) proceed to protect and enforce its rights by a suit or suits in equity or at law, whether 
for damages or for the specific performance of any covenant or agreement contained in the Series 
2020 Master Obligation or this Loan Agreement, or in aid of the execution of any power herein or 
therein granted or for the enforcement of any other appropriate legal or equitable remedy, as the 
Bond Trustee shall deem effectual to protect and enforce any of its rights or duties hereunder or 
thereunder or (2) avail itself of all other rights or remedies available to it. 

 
 If the Bond Trustee exercises any of its rights under this Article, it shall give notice of such exercise 
to the Corporation in the manner provided in Section 9.4. 
 
 Notwithstanding any provision herein to the contrary, the County shall have the exclusive right to 
enforce the Unassigned County Rights. 
 
 Section 7.3. Application of Moneys Collected.  Any moneys collected by the Bond Trustee 
pursuant to this Article (after the deductions for payment of costs and expenses of proceedings resulting in 
the collection of such moneys) together with any other sums then held by the Bond Trustee as part of the 
Trust Estate, shall be applied as provided in Article VII of the Bond Indenture and, in case of the 
distribution of such money on account of principal or premium, if any, or interest on the Bonds, shall be 
credited against Loan Payments due hereunder. 
 
 Section 7.4. Remedies Cumulative.  No remedy conferred upon or reserved to the County or 
the Bond Trustee in this Loan Agreement, the Series 2020 Master Obligation or any other document or 
instrument is intended to be exclusive of any other remedy or remedies, and each and every such remedy 
shall be cumulative, and shall be in addition to every other remedy given hereunder and under the Bond 
Indenture, now or hereafter existing at law or in equity or by statute.   
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 Section 7.5. Delay or Omission Not Waiver.  No delay or omission of the Bond Trustee to 
exercise any right or power accruing upon any Event of Default shall impair any such right or power, or 
shall be construed to be a waiver of any such Event of Default or an acquiescence therein; and every power 
and remedy given by this Loan Agreement to the Bond Trustee may be exercised from time to time and as 
often as may be deemed expedient by the Bond Trustee. 
 
 Section 7.6. Bond Trustee’s Right to Perform the Corporation’s Covenants.  In the event 
the Corporation shall fail to (a) pay any tax, charge, assessment or imposition pursuant hereto, (b) remove 
any lien, encumbrance or charge pursuant hereto, (c) maintain the Financed Facilities in repair pursuant 
hereto, (d) procure the insurance required by the Master Indenture or pay any insurance premium with 
respect thereto, (e) pay any amount required to be rebated to the United States Government pursuant to the 
requirements of Section 148(f) of the Internal Revenue Code when due, or (f) make any other payment or 
perform any other act required to be performed hereunder, then and in each such case the Bond Trustee, as 
assignee of the County, may (but shall not be obligated to) remedy such default for the account of the 
Corporation and make advances for that purpose.  No such performance or advance shall operate to release 
the Corporation from any such default or prejudice any rights of the Bond Trustee or the Bondowners 
arising under any of the Bond Documents in consequence of such failure.  Any sums so advanced by the 
Bond Trustee shall bear interest at the Prime Rate, from the date of the advance until repaid.  The Bond 
Trustee shall have the right to enter the Financed Facilities or any portion thereof in order to effectuate the 
purposes of this Section. 
 
 Section 7.7. Right of Bond Trustee to Enforce the Series 2020 Master Obligation and this 
Loan Agreement.  The Series 2020 Master Obligation, this Loan Agreement, and all of the rights, interests, 
powers, privileges and benefits accruing to or vested in the County hereunder and thereunder may be 
protected and enforced in conformity with the Bond Indenture and (except for the Unassigned County 
Rights) may be thereby assigned by the County to the Bond Trustee as additional security for the Bonds 
and may be exercised, protected and enforced for or on behalf of the Bondowners in conformity with the 
provisions of this Loan Agreement and the Bond Indenture. 
 
 Section 7.8. Right of Entry.  The duly authorized agents of the Bond Trustee, as assignee of 
the County, shall have the right at all reasonable times to enter the Financed Facilities, or any parts thereof, 
for the purpose of inspecting the Financed Facilities to insure compliance with the provisions of this Loan 
Agreement, the Master Indenture and the Act. 
 
 
 ARTICLE VIII 
 
 ASSIGNMENTS 
 
 Section 8.1. Consent to Assignment of the Loan Agreement and the Series 2020 Master 
Obligation.  The Corporation acknowledges and consents to the pledge and assignment of the Loan 
Payments and the County’s rights under this Loan Agreement and the Series 2020 Master Obligation 
(excluding the Unassigned County Rights) to the Bond Trustee, pursuant to the Bond Indenture, to secure 
payment of the Bonds, and agrees that the Bond Trustee may enforce the rights, remedies and privileges 
granted to the County hereunder, other than the rights of the County to decline to execute and deliver 
supplements and amendments to this Loan Agreement pursuant to Section 9.1.  The Bond Trustee is a third-
party creditor-beneficiary of this Loan Agreement. 
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 Section 8.2. Assignment by the Corporation.  This Loan Agreement may be assigned, as a 
whole or in part, by the Corporation without the necessity of obtaining the consent of the Bond Trustee, 
subject to each of the following conditions: 
 
  (a) No assignment shall relieve the Corporation from primary liability for any 

obligations hereunder, and in the event of any such assignment the Corporation shall continue to 
remain primarily liable for payment of the amounts specified in Article IV and for performance 
and observance of the other agreements on its part herein provided to be performed and observed 
by the Corporation to the same extent as though no assignment had been made, unless such 
assignment is pursuant to a merger permitted under the Master Indenture in which the Corporation 
is not the surviving entity and the surviving entity has assumed such liability; 

 
  (b) The assignee shall assume the obligations of the Corporation hereunder to the 

extent of the interest assigned; 
 
  (c) The Bond Trustee and the County shall have received an Opinion of Bond Counsel, 

in form and substance satisfactory to the Bond Trustee, to the effect that under then existing law 
the consummation of such merger, consolidation, sale or conveyance, whether or not contemplated 
on any date of the delivery of the Bonds, would not cause the interest payable on the Bonds to 
become included in gross income under the Internal Revenue Code; and  

 
  (d) The Corporation shall, within 30 days after the delivery thereof, furnish or cause 

to be furnished to the County and the Bond Trustee a true and complete copy of each assignment 
and assumption of obligation. 

 
 

ARTICLE IX 
 

 MISCELLANEOUS PROVISIONS 
 
 Section 9.1. Amendments, Changes and Modifications.  Subject to the terms, conditions and 
provisions of the Bond Indenture, the Corporation and the County may from time to time enter into such 
Supplemental Loan Agreements as to them may seem necessary or desirable to effectuate the purposes or 
intent hereof; provided that after the issuance of any Bonds and before their payment in full (or provision 
thereof having been made in accordance with the provisions of the Bond Indenture), this Loan Agreement 
may not be amended, changed, modified, altered or terminated without the written consent of the Bond 
Trustee required by the Bond Indenture.  
 
 Section 9.2. Instruments of Further Assurance.  The Corporation will, at its expense, take all 
necessary action to keep this Loan Agreement in full force and effect so long as payments are due hereunder.   
 
 Section 9.3. Payments Due on Saturdays, Sundays and Holidays.  In any case where the day 
for any payment due under this Loan Agreement shall be a Saturday, a Sunday or a legal holiday or a day 
on which banking institutions in the city of payment are authorized by law to close, then payment need not 
be made on such date but may be made on the next succeeding business day not a Saturday, a Sunday or a 
legal holiday or a day upon which banking institutions are authorized by law to close with the same force 
and effect as if made on the date fixed for payment, and no interest shall accrue for the period after such 
date. 
 
 Section 9.4. Notices.  It shall be sufficient service of any notice, request, complaint, demand or 
other paper required by this Loan Agreement to be given to or filed with the County, the Bond Trustee or 



 

 20 

the Corporation if the same is given or filed in the manner and at the addresses specified in the Bond 
Indenture. 
 
 Section 9.5. The County and the Corporation. Whenever under the provisions of this Loan 
Agreement the approval of the County or the Corporation is required or the County or the Corporation are 
required to take some action at the request of the other, such approval or such request shall be given for the 
County by the County Representative and for the Corporation by a Corporation Representative, the Bond 
Trustee and any party hereto shall be authorized to act on any such approval or request. 
 
 Section 9.6. Immunity of Officers, Employees, Directors, Members and Agents of the 
County and the Corporation. No recourse shall be had for the payment of the principal of or premium or 
interest on the Series 2020 Master Obligation or for any claim based thereon or upon any representation, 
obligation, covenant or agreement in this Loan Agreement contained against any past, present or future 
officer, member, employee, director or agent of the County or the Corporation, or, respectively, of any 
successor public or private entity thereto, as such, either directly or through the County, the Corporation, 
or respectively, any successor public or private entity thereto, under any rule of law or equity, statute or 
constitution or by the enforcement of any assessment or penalty or otherwise, and all such liability of any 
such officers, members, employees, directors or agents as such is hereby expressly waived and released as 
a condition of and consideration for the execution of this Loan Agreement and the issuance of the Series 
2020 Master Obligation. 
 
 Section 9.7. No Violations of Law.  Any other term or provision in this Loan Agreement to the 
contrary notwithstanding: 
 
  (a) In no event shall this Loan Agreement be construed as: 
 
   (1) depriving the County of any right or privilege; or 
 
   (2) requiring the County or any member, officer, director, agent, employee, 

representative or advisor of the County to take or omit to take, or to permit or suffer the 
taking of, any action by itself or by anyone else, 

 
   which deprivation or requirement would violate, or result in the County’s being in violation of the 

Act or any other applicable state or federal law; and 
 
  (b) At no time and in no event will the Corporation permit, suffer or allow any of the 

proceeds of the Bonds or the Series 2020 Master Obligation to be transferred to any Person in 
violation of, or to be used in any manner which is prohibited by, the Act or any other state or federal 
law. 

 
 Section 9.8. County Not Liable.  Notwithstanding any other provision of this Loan Agreement 
or any other Bond Document, (a) the County shall not be required to take action under this Loan Agreement 
unless the County (i) is requested in writing by an appropriate Person to take such action and (ii) is assured 
of payment of or reimbursement for any expense incurred in taking such action, and (b) except with respect 
to any action for specific performance or any action in the nature of a prohibitory or mandatory injunction, 
neither the County nor any official, officer, member, director, agent, employee, officer or servant of the 
County shall be liable to the Corporation, any other Member of the Obligated Group, the Bond Trustee or 
any other Person for any action taken by the County or by its officials, officers, members, directors, agents, 
employees or servants, or for any failure to take action under this Loan Agreement or any other Bond 
Document.  In acting under this Loan Agreement, or in refraining from acting under any other Bond 
Document, the County may conclusively rely on the advice of its counsel. 
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 Notwithstanding any provision or obligation to the contrary set forth herein, no provision of this 
Loan Agreement shall be construed so as to give rise to a pecuniary liability of the County or to give rise 
to a charge upon the general credit of the County, the liability of the County hereunder shall be limited to 
its interest in the Financed Facilities, this Loan Agreement, the Series 2020 Master Obligation, and all other 
related documents and collateral and the lien of any judgment shall be restricted thereto. In the performance 
of the agreements of the County herein contained, any obligation it may incur for the payment of money 
shall not be a debt of the County, nor shall the County be liable on any obligation so incurred.  The County 
does not assume general liability for the repayment of the Bonds or for the costs, fees, penalties, taxes, 
interest, commissions, charges, insurance or any other payments recited herein, and shall be obligated to 
pay the same only out of the amounts payable by the Corporation hereunder and under the Series 2020 
Master Obligation, as further provided herein.  The County shall not be required to do any act whatsoever 
or exercise any diligence whatsoever to mitigate the damages to the Corporation if a default shall occur 
hereunder. 
 
 Under this Loan Agreement and the Bond Indenture the County has delegated certain of its duties 
hereunder to the Corporation and to the Bond Trustee.  The fact of such delegation shall be deemed a 
sufficient compliance by the County to satisfy its obligation to perform the duties so delegated, and the 
County shall not be liable in any way by reason of acts done or omitted by the Corporation or the Bond 
Trustee.  The County shall have the right at all times to act in reliance upon any authorization, representation 
or certification of the Corporation or the Bond Trustee. 
 
 Section 9.9. Severability.  In the event that any provision of this Loan Agreement shall be held 
invalid or unenforceable by any court or competent jurisdiction, such holding shall not invalidate or render 
unenforceable any other provision hereof. 
 
 Section 9.10. Execution Counterparts; Electronic Transactions.  This Loan Agreement is 
being executed in any number of counterparts, each of which is an original and all of which are identical.  
Each counterpart of this Loan Agreement is to be deemed an original hereof and all counterparts collectively 
are to be deemed but one instrument.  In addition, the transaction described herein may be conducted and 
related documents may be signed, sent, received and stored by electronic means.  Copies, telecopies, 
facsimiles, electronic files and other reproductions of original executed documents shall be deemed to be 
authentic and valid counterparts of such original documents for all purposes, including the filing of any 
claim, action or suit in the appropriate court of law.  All signatures for execution of, or in connection with, 
this Loan Agreement and any other Bond Documents, may be electronically generated and affixed, without 
need for any manual signature or delivery of manual signature or paper signature pages or paper transcripts. 
 
 Section 9.11. Governing Law.  This Loan Agreement is governed by the laws of the State, 
without regard to the choice of law rules of the State.  Venue for any action under this Loan Agreement to 
which the County is a party shall lie within the district courts of the State, and the parties hereto consent to 
the jurisdiction and venue of any such court and hereby waive any argument that venue in such forums is 
not convenient. 

 Section 9.12. Binding Effect.  The covenants, agreements and conditions herein contained shall 
be binding upon and inure to the benefit of the parties hereto, the Bond Trustee and the Owners of the 
Bonds and their respective successors and assigns.  The Bond Trustee and the Owners of the Bonds are 
third-party beneficiaries of this Loan Agreement to the extent of their rights hereunder. 
 
 Section 9.13. Bond Indenture Provisions.  The Bond Indenture provisions concerning the 
Bonds and other matters therein are an integral part of the terms and conditions of the loan made by the 
County to the Corporation pursuant to this Loan Agreement, and the execution of this Loan Agreement 
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shall constitute conclusive evidence of approval of the Bond Indenture by the Corporation to the extent it 
relates to the Corporation.  Additionally, the Corporation agrees that whenever the Bond Indenture, by its 
terms, imposes a duty or obligation upon the Corporation, such duty or obligation shall be binding upon the 
Corporation to the same extent as if the Corporation were an express party to the Bond Indenture, and the 
Corporation hereby agrees to carry out and perform all of its obligations under the Bond Indenture as fully 
as if the Corporation were a party to the Bond Indenture. 
 

[Remainder of page intentionally left blank] 
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BOND TRUST INDENTURE 
 
 
 THIS BOND TRUST INDENTURE (this “Bond Indenture”), dated as of September 1, 2020, by 
and between the COUNTY OF LANCASTER, IN THE STATE OF NEBRASKA (the “County”), a 
county and political subdivision duly organized and existing under the laws of the State of Nebraska, and 
UNION BANK AND TRUST COMPANY (the “Bond Trustee”), a state chartered bank duly organized 
and existing and authorized to accept and execute trusts of the character herein set forth under the laws of 
the State of Nebraska, as bond trustee. 
 
  RECITALS 
 

1. The County is authorized by Sections 13-1101 to 13-1110, inclusive, and Section 10-142, 
Reissue Revised Statutes of Nebraska, as amended (the “Act”), to issue bonds and lend the proceeds thereof 
for the purposes of financing and refinancing the costs of projects for nonprofit enterprises as described in 
the Act; provided, however, any such bonds shall not be a liability of the County nor a charge against its 
general credit or taxing powers.   

 
2. Pursuant to the Act and at the request of Christian Retirement Homes, Inc., d/b/a Eastmont 

Living (the “Corporation”), a Nebraska nonprofit corporation, the County adopted a resolution authorizing 
the issuance, under this Bond Indenture, of the County’s $[__2020 Principal__] principal amount Revenue 
Bonds (Eastmont Living Project), Series 2020 (the “Bonds”) for the purposes of providing funds to make 
a loan (the “Loan”) to the Corporation to (i) finance the health care facilities described on Schedule 1 
hereto (the “Project”), (ii) refund the Refunded Debt described on Schedule 1 hereto, and (iii) finance 
issuance costs related to the Bonds. 

 
3. Concurrently with the execution and delivery of this Bond Indenture, the Corporation and 

WaFd Bank, and its permitted successors and assigns (the “Purchaser”), will enter into a Continuing 
Covenant Agreement, dated as of September 1, 2020 (the “Continuing Covenant Agreement”), in 
connection with and as a condition to the Purchaser’s purchase of the Bonds. 

 
 4. As evidence of and further security for its obligation to repay the Loan, the Corporation has 
issued its [____________________ Obligation No. 1], in the principal amount of $[__2020 Principal__] 
(“Obligation No. 1” or the “Series 2020 Master Obligation”), under the Master Trust Indenture dated as of 
September 1, 2020, as supplemented and amended, among the Corporation, Eastmont Towers Foundation 
and such other persons as from time to time are other Members of the Obligated Group (as defined therein), 
and Union Bank and Trust Company, as master trustee (the “Master Trustee”), and the First Supplemental 
Master Trust Indenture dated as of September 1, 2020 (said Master Trust Indenture, together with said First 
Supplemental Master Trust Indenture and all other amendments and supplements thereto, being referred to 
herein collectively as the “Master Indenture”). 
 
 5. All things necessary to make the Bonds, when authenticated by the Bond Trustee and issued 
as in this Bond Indenture provided, the valid, legal and binding obligations of the County, and to constitute 
this Bond Indenture a valid, legal and binding pledge and assignment of the property, rights, interests and 
revenues herein made for the security of the payment of the principal of, redemption premium, if any, and 
interest on the Bonds, have been done and performed, and the execution and delivery of this Bond Indenture 
and the execution and issuance of the Bonds, subject to the terms hereof, have in all respects been duly 
authorized. 
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  GRANTING CLAUSES 
 
 The County, in consideration of the premises, the acceptance by the Bond Trustee of the trusts hereby 
created, the purchase and acceptance of the Bonds by the Owners thereof, and of other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, and in order to secure the payment 
of the principal of, redemption premium, if any, and interest on all of the Bonds issued and Outstanding under 
this Bond Indenture from time to time according to their tenor and effect and to secure the performance and 
observance by the County of all the covenants, agreements and conditions herein and in the Bonds contained, 
does hereby transfer, pledge and assign to the Bond Trustee and its successors and assigns in trust forever, 
and does hereby grant a security interest unto the Bond Trustee and its successors in trust and its assigns, in 
the property described in paragraphs (a) and (b) below (said property being herein referred to as the “Trust 
Estate”), to wit: 
 
  (a) All right, title and interest of the County (including the right to enforce any of the 

terms thereof) in, to and under (1) the Loan Agreement and the Series 2020 Master Obligation, and 
all payments derived by the County from the Corporation including Loan Payments and other 
amounts to be received by the County and paid by the Corporation under and pursuant to and subject 
to the Loan Agreement and the Series 2020 Master Obligation (but excluding the Unassigned County 
Rights), and (2) all financing statements or other instruments or documents evidencing, securing or 
otherwise relating to the loan of the proceeds of the Bonds; and 

 
  (b) All moneys and securities from time to time held by the Bond Trustee under the 

terms of this Bond Indenture (except moneys and securities held in the Rebate Fund), and any and all 
other property (real, personal or mixed) of every kind and nature from time to time hereafter, by 
delivery or by writing of any kind, pledged, assigned or transferred as and for additional security 
hereunder by the County or by anyone in its behalf or with its written consent, to the Bond Trustee, 
which is hereby authorized to receive any and all such property at any and all times and to hold and 
apply the same subject to the terms hereof. 

 
 TO HAVE AND TO HOLD, with all rights and privileges hereby transferred, pledged, assigned 
and/or granted or agreed or intended so to be, to the Bond Trustee and its successors and assigns in trust 
forever in trust, nevertheless, upon the terms and conditions herein set forth for the equal and pro rata 
benefit and security of each and every Owner, without preference, priority or distinction as to participation 
in the lien, benefit and protection hereof of one Bond over or from the others, by reason of priority in the 
issue or negotiation or maturity thereof, or for any other reason whatsoever, except as herein otherwise 
expressly provided, so that each and all of such Bonds shall have the same right, lien and privilege under 
this Bond Indenture and shall be equally secured hereby with the same effect as if the same had all been 
made, issued and negotiated simultaneously with the delivery hereof and were expressed to mature on one 
and the same date; 
 
 PROVIDED, NEVERTHELESS, and these presents are upon the express condition that, if the 
County or its successors or assigns shall well and truly pay or cause to be paid the principal of such Bonds 
with interest, according to the provisions set forth in the Bonds or shall provide for the payment or 
redemption of such Bonds by depositing or causing to be deposited with the Bond Trustee the entire amount 
of funds or securities requisite for payment or redemption thereof when and as authorized by the provisions 
hereof, and shall also pay or cause to be paid all other sums payable hereunder, then these presents and the 
estate and rights hereby granted shall cease, determine and become void, and thereupon the Bond Trustee, 
on payment of its lawful charges and disbursements then unpaid, on demand of the County and upon the 
payment of the costs and expenses thereof, shall duly execute, acknowledge and deliver to the County such 
instruments of satisfaction or release as may be necessary or proper to discharge this Bond Indenture of 
record, and if necessary shall grant, reassign and deliver to the County, its successors or assigns, all the 
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property, rights, privileges and interests by it hereby granted, conveyed and assigned, and all substitutes 
therefor, or any part thereof, not previously disposed of or released as herein provided; otherwise this Bond 
Indenture shall be and remain in full force. 
 
 NOW, THEREFORE, it is hereby expressly declared, covenanted and agreed by and between the 
parties hereto, that all Bonds issued and secured hereunder are to be issued, authenticated and delivered and 
that all the Trust Estate is to be held and applied under, upon and subject to the terms, conditions, 
stipulations, covenants, agreements, trusts, uses and purposes as hereinafter expressed, and the County does 
hereby agree and covenant with the Bond Trustee and with the respective Owners from time to time of the 
Bonds, as follows: 
 
 ARTICLE I 
 
 DEFINITIONS, RULES OF CONSTRUCTION 
 
 Section 101. Definitions of Words and Terms.  In addition to words and terms elsewhere 
defined herein, including Schedule 1 hereto, and in the Master Indenture, the following words and terms as 
used in this Bond Indenture and in the Loan Agreement shall have the following meanings, unless some 
other meaning is plainly intended: 
 
 “Act” means Sections 13-1101 to 13-1110, inclusive, and Section 10-142, Reissue Revised Statutes 
of Nebraska, as amended. 
 
 “Additional Payments” means those payments required to be made by the Corporation pursuant 
to Section 4.2 of the Loan Agreement. 
 
 “Authorized Denominations” means $100,000 or any integral multiple of $5,000 in excess 
thereof. 
 
 “Bond Documents” means this Bond Indenture, the Bonds, the Loan Agreement, the Tax 
Agreement, the Master Indenture, the Series 2020 Master Obligation, the Continuing Covenant Agreement 
and any and all future renewals and extensions or restatements of, or amendments or supplements to, any 
of the foregoing. 
 
 “Bond Indenture” means this Bond Trust Indenture as originally executed by the County and the 
Bond Trustee, as from time to time amended and supplemented by Supplemental Bond Indentures. 
 
 “Bond Register” means the registration books kept by the Bond Trustee to evidence the 
registration and transfer of Bonds. 
 
 “Bond Registrar” means the Bond Trustee when acting as such, and any other bank or trust 
company designated and at the time serving as bond registrar under this Bond Indenture. 
 
 “Bond Trustee” means Union Bank and Trust Company and its successor or successors and any 
other corporation or association which at any time may be substituted in its place pursuant to and at the 
time serving as trustee under this Bond Indenture. 
 
 “Bondowner,” “Owner” or “Registered Owner” means the Person in whose name a Bond is 
registered on the Bond Register. 
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 “Bonds” means the Revenue Bonds (Eastmont Living Project), Series 2020, issued by the County 
aggregating a principal amount not to exceed the Maximum Principal Amount, authenticated and delivered 
under this Bond Indenture. 
 
 “Business Day” means a day other than (a) a Saturday, Sunday or legal holiday, (b) a day on which 
banks located in any city in which the designated corporate trust office of the Bond Trustee or any Paying 
Agent is located are required or authorized by law to remain closed, or (c) a day on which the New York 
Stock Exchange or the payment system of the Federal Reserve System is closed. 
 
 “Certificate of Corporation Representative” means a written certificate signed by a Corporation 
Representative, which certificate shall be deemed to constitute a representation of, and shall be binding 
upon, the Corporation with respect to matters set forth therein. 
 
 “Closing Date” means [September 30, 2020]. 
 
 “Continuing Covenant Agreement” means the Continuing Covenant Agreement of even date 
herewith, between the Corporation and WaFd Bank, as initial Purchaser of the Bonds, as the same may be 
amended from time to time in accordance with the provisions thereof. 
 
 “Corporation” means Christian Retirement Homes, Inc. [d/b/a Eastmont Living], a Nebraska 
nonprofit corporation, its successors and assigns, and any surviving, resulting or transferee entity. 
 
 “Corporation Representative” means the Chair, Vice Chair or Executive Director of the 
Corporation or other person or persons at the time designated to act on behalf of the Corporation in matters 
relating to the Loan Agreement and this Bond Indenture as evidenced by a written certificate furnished to 
the County and the Bond Trustee containing the specimen signature of such person or persons and signed 
on behalf of the Corporation by its Chair, Vice Chair or Executive Director.  Such certificate may designate 
an alternate or alternates each of whom shall be entitled to perform all duties of the Corporation 
Representative. 
 
 “County” means the County of Lancaster, in the State of Nebraska, or any other governmental entity 
duly existing in the State and succeeding to or charged with the powers, duties and functions of the County, 
its successors and assigns. 
 
 “County Representative” shall mean the Chair, Vice Chair, or Clerk of the County, and such other 
person or persons at the time designated to act on behalf of the County in matters relating to the Loan 
Agreement and this Bond Indenture as evidenced by a written certificate furnished to the Corporation and 
the Bond Trustee containing the specimen signature of such person or persons and signed on behalf of the 
County by its Chair or Vice Chair.  Such certificate may designate an alternate or alternates, each of whom 
shall be entitled to perform all duties of the County Representative. 
 
 “Debt Service Fund” means the fund by that name created by Section 401. 
 
 “Defeasance Obligations” means 
 
 (a) Government Obligations which are not subject to redemption in advance of their maturity 

dates; or 
 
 (b) obligations issued by any state of the United States of America, or any political subdivision 

thereof, rated at the time of purchase by at least two nationally recognized rating agencies 
in one of the three highest rating categories (without regard to any refinement or gradation 
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of rating category by numerical modifier or otherwise), and obligations fully secured by 
and payable solely from an escrow fund held by a trustee consisting of cash or Defeasance 
Obligations described in (a) above; or 

 
 (c) any other Permitted Investments if the Corporation causes to be delivered to the Bond 

Trustee and the County a written confirmation from a firm of independent certified public 
accountants to the effect that such Permitted Investments are ‘essentially risk-free 
monetary assets’ or otherwise of a nature permitted to effect the extinguishment of debt 
under generally accepted accounting principles. 

 
 “Electronic Means” means facsimile transmission, email transmission or other similar electronic 
means of communication customary within the securities industry providing evidence of transmission, 
including a telephone communication confirmed by any other method set forth in this definition. 
 
 “Event of Default” means (a) with respect to this Bond Indenture any “Event of Default” as 
defined in Section 701, and (b) with respect to the Loan Agreement any “Event of Default” as defined in 
the Loan Agreement. 
 
 “Financed Facilities” means the facilities financed or refinanced with the proceeds of the Bonds, 
including the Project. 
 
 “Fitch” means Fitch, Inc., a corporation organized and existing under the laws of the State of New 
York, its successors and assigns, and, if such corporation shall be dissolved or liquidated or shall no longer 
perform the functions of a securities rating agency, “Fitch” shall be deemed to refer to any other nationally 
recognized securities rating agency designated by the Obligated Group Representative with written notice 
to Bond Trustee. 
 

“Government Obligations” means direct obligations of the United States of America or 
obligations the full and timely payment of the principal of and interest on which is unconditionally 
guaranteed by the United States of America. 

 “Interest Payment Date” means the dates set forth on Schedule 1 hereto. 
 
 “Internal Revenue Code” means the Internal Revenue Code of 1986, as amended, and, when 
appropriate, any statutory predecessor or successor thereto, and all applicable regulations (whether 
proposed, temporary or final) thereunder and any applicable official rulings, announcements, notices, 
procedures and judicial determinations relating to the foregoing. 
 
 “Issuance Costs” means issuance costs with respect to the Bonds described in Section 147(g) of 
the Internal Revenue Code, including the following: 
 
 (a) underwriters’ spread (whether realized directly or derived through purchase of Bonds at a 

discount below the price at which they are expected to be sold to the public); 
 
 (b) counsel fees (including bond counsel, purchaser’s counsel, County’s counsel, 

Corporation’s counsel, as well as any other specialized counsel fees incurred in connection 
with the borrowing); 

 
 (c) financial advisor fees of any financial advisor to the County or the Corporation incurred in 

connection with the issuance of the Bonds; 
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 (d) trustee, escrow agent and paying agent fees; 
 
 (e) accountant fees and other expenses related to issuance of the Bonds; and 
 
 (f) fees and expenses of the County incurred in connection with the issuance of the Bonds. 
 
 “Issuance Costs Fund” means the fund by that name created by Section 401. 
 
 “Loan” has the meaning set forth in the recitals hereof. 
 
 “Loan Agreement” means the Loan Agreement dated as of the date hereof, between the County 
and the Corporation, as from time to time amended by Supplemental Loan Agreements. 
 
 “Loan Payments” means the payments referred to in Section 4.1 of the Loan Agreement. 
 
 “Master Indenture” means the Master Trust Indenture dated as of September 1, 2020, among the 
Corporation, Eastmont Towers Foundation, any other Members of the Obligated Group described therein 
and the Master Trustee, and the Supplemental Master Indenture and any other amendments and supplements 
thereto entered into from time to time. 
 
 “Master Trustee” means Union Bank and Trust Company, and its successors and assigns, as 
master trustee under the Master Indenture. 
 
 “Maturity Date” means September 30, 2045. 
 
 “Maximum Principal Amount” means [$15,500,000]. 
 
 “Moody’s” means Moody’s Investors Service, Inc., and its successors and assigns, and, if such 
corporation shall be dissolved or liquidated or shall no longer perform the functions of a securities rating 
agency, “Moody’s” shall be deemed to refer to any other nationally recognized securities rating agency 
designated by the Corporation Representative with written notice to Bond Trustee. 
 
 “Opinion of Bond Counsel” means an opinion in writing addressed to the County and the Bond 
Trustee and signed by legal counsel acceptable to the Bond Trustee and not objected to by the County, who 
shall be nationally recognized in matters pertaining to the validity of obligations of governmental issuers 
and the exemption from federal income taxation of interest on such obligations. 
 
 “Opinion of Counsel” means an opinion in writing signed by legal counsel acceptable to the 
Corporation and the Bond Trustee and not objected to by the County, who may be an employee of or counsel 
to the Corporation. 
 
 “Outstanding” means, when used with reference to Bonds, as of a particular date, all Bonds 
theretofore authenticated and delivered, except: 
 
  (1) Bonds theretofore cancelled by the Bond Trustee or delivered to the Bond Trustee 

for cancellation pursuant to Section 209; 
 
  (2) Bonds which are deemed to have been paid in accordance with Article XI; and 
 
  (3) Bonds in exchange for or in lieu of which other Bonds have been authenticated 

and delivered pursuant to Article II. 
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 “Owner” shall have the same meaning as the term “Bondowner.” 
 
 “Paying Agent” means the Bond Trustee and any other commercial bank or trust institution 
organized under the laws of any state of the United States of America or any national banking association 
designated by this Bond Indenture or any Supplemental Bond Indenture as paying agent for the Bonds at 
which the principal of and redemption premium, if any, and interest on such Bonds shall be payable. 
 
 “Permitted Investments” means, if and to the extent the same are at the time legal for investment 
of funds held under this Bond Indenture, 
 

(a) Government Obligations; 
 

(b) debt obligations which are (i) issued by any state or political subdivision thereof 
or any agency or instrumentality of such state or political subdivision, and (ii) at the time of 
purchase, rated in one of the two highest rating categories (without regard to any refinement or 
gradation of rating category by numerical modifier or otherwise) assigned by any Rating Agency;  

 
(c) any bond, debenture, note, participation certificate or other similar obligation 

issued by a government sponsored agency (such as the Federal National Mortgage Association, the 
Federal Home Loan Bank System, the Federal Home Loan Mortgage Corporation, the Federal Farm 
Credit Bank or the Student Loan Marketing Association) which is either (i) rated in the highest 
rating category by any Rating Agency, or (ii) backed by the full faith and credit of the United States 
of America; 

 
(d) U.S. denominated deposit account, certificates of deposit and banker’s acceptances 

of any bank, trust company, or savings and loan association, including the Master Trustee or Bond 
Trustee or their affiliates, which have a rating on their short-term certificates of deposit on the date 
of purchase in one of the two highest short-term rating categories (without regard to any refinement 
or gradation of rating category by numerical modifier or otherwise) assigned by any Rating Agency, 
and which mature not more than 360 days after the date of purchase;  

 
(e) commercial paper which is rated at the time of purchase in one of the two highest 

short-term rating categories (without regard to any refinement or gradation of rating category by 
numerical modifier or otherwise) assigned by any Rating Agency, and which matures not more 
than 270 days after the date of purchase;  

 
(f) bonds, notes, debentures or other evidences of debt issued or guaranteed by a 

corporation which are, at the time of purchase, rated by any Rating Agency in any of the three 
highest rating categories (without regard to any refinement or gradation of rating category by 
numerical modifier or otherwise); 

 
(g) investment agreements with banks that at the time the agreement is executed are 

rated in one of the two highest rating categories (without regard to any refinement or gradation of 
rating category by numerical modifier or otherwise) assigned by any Rating Agency or investment 
agreements with non-bank financial institutions, provided that (1) all of the unsecured, direct long-
term debt of either the non-bank financial institution or the related guarantor of such non-bank 
financial institution is rated by any Rating Agency at the time the agreement is executed in one of 
the two highest rating categories (without regard to any refinement or gradation of rating category 
by numerical modifier or otherwise) for obligations of that nature; or (2) if the non-bank financial 
institution and any related guarantor have no outstanding long-term debt that is rated, all of the 
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short-term debt of either the non-bank financial institution or the related guarantor of the non-bank 
financial institution is rated by any Rating Agency in one of the two highest rating categories 
(without regard to any refinement or gradation of the rating category by numerical modifier or 
otherwise) assigned to short-term debt by any Rating Agency.  If such non-bank financial institution 
and any guarantor do not have any short-term or long-term debt, but do have a rating in one of the 
two highest rating categories (without regard to any refinement or gradation of rating category by 
numerical modifier or otherwise), then investment agreements with the non-bank financial 
institution will be permitted; 

 
(h) repurchase agreements with respect to and secured by Government Obligations or 

by obligations described in clause (b) and (c) above, which agreements may be entered into with a 
bank (including without limitation the Master Trustee, the Bond Trustee or their affiliates), a trust 
company, financial services firm or a broker dealer which is a member of the Securities Investors 
Protection Corporation, provided that (i) the Master Trustee, the Bond Trustee or a custodial agent 
of the Master Trustee or Bond Trustee has possession of the collateral and that the collateral is, to 
the knowledge of the Master Trustee or the Bond Trustee, free and clear of third-party claims, (ii) 
a master repurchase agreement or specific written repurchase agreement governs the transaction, 
(iii) the collateral securities are valued no less frequently than monthly, and (iv) the fair market 
value of the collateral securities in relation to the amount of the repurchase obligation, including 
principal and interest, is equal to at least 103%; 

 
(i) investments in a money market fund, including funds of the Bond Trustee, the 

Master Trustee or their affiliates, rated (at the time of purchase) in the highest rating category for 
this type of investment by any Rating Agency; and 

 
(j) shares in any investment company, money market mutual fund, fixed income 

mutual fund, exchange-traded fund or other collective investment fund registered under the federal 
Investment Company Act of 1940, whose shares are registered under the Securities Act of 1933, 
and whose investments consist solely of Permitted Investments as defined in paragraphs (a) through 
(i) above, including money market mutual funds from which the Bond Trustee, the Master Trustee 
or their affiliates derive a fee for investment advisory or other services to the fund. 

 
 The Bond Trustee shall be entitled to assume that any investment which at the time of purchase is 
a Permitted Investment remains a Permitted Investment thereafter, absent receipt of written notice or 
information to the contrary.  For the purposes of this definition, obligations issued or held in the name of 
the Bond Trustee in book-entry form on the books of the Department of Treasury of the United States shall 
be deemed to be deposited with the Bond Trustee. 
 
 “Person” means any natural person, firm, joint venture, association, partnership, business trust, 
corporation, public body, agency or political subdivision thereof or any other similar entity. 
 
 “Prime Rate” means the interest rate per annum publicly announced from time to time by the Bond 
Trustee as its “prime rate,” such interest rate to change automatically as of the opening of business on the 
effective date of any change in the Prime Rate. 
 
 “Project” means all buildings, improvements, fixtures, machinery, equipment and other property 
owned or to be owned by the Corporation that are paid or refinanced or are to be paid in whole or in part, 
or for which the Corporation is reimbursed in whole or in part, from the proceeds of the Bonds and any 
repairs thereto or replacements or substitutions therefor, as further described on Schedule 1 hereto. 
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 “Project Costs” means costs permitted under the Act to be paid out of proceeds of Bonds with 
respect to the Project, including the total of all reasonable or necessary expenses incidental to the 
acquisition, construction, reconstruction, repair, alteration, improvement and extension of the Project, 
including the expenses of studies and surveys, land title and mortgage title policies, architectural and 
engineering services and the cost of legal services; financial and underwriting fees and expenses; the cost 
of acquiring or demolishing existing structures, acquiring and developing the site and constructing and 
equipping new buildings and improvements constituting a part of the Project; rehabilitating, reconstructing, 
repairing or remodeling existing buildings and improvements constituting a part of the Project; 
development, marketing and other capitalized start-up costs for the Project and all other necessary and 
incidental expenses, including interest during construction on Bonds issued to finance the Project and any 
other costs permitted by the Act. 
 
 “Project Fund” means the fund by that name created by Section 401. 
 
 “Purchaser” means, with respect to the Bonds, [WaFd Bank], the Purchaser of the Bonds, and its 
permitted successors or assigns. 
 
 “Purchaser Letter” means a letter of representations executed by the transferee, if any, of the 
Purchaser or a subsequent transferee in connection with the purchase of the Bonds, which Purchaser Letter 
shall be in substantially the form set forth in Exhibit D hereto. 
 
 “Rating Agency” means S&P, Moody’s, Fitch or any other rating agency nationally recognized 
for providing ratings for municipal or nonprofit securities or municipalities or nonprofit or for-profit entities 
operating health care or senior living facilities. 
 
 “Rebate Fund” means the fund by that name created by Section 401. 
 
 “Record Date” means the fifteenth day (whether or not a Business Day) of the calendar month 
next preceding an interest payment date on any Bond. 
 
 “Refunded Bonds” means the Refunded Bonds described on Schedule 1 hereto. 
 
 “Refunded Bonds Trustee” means Union Bank and Trust Company, in its capacity as bond trustee 
for the certain of the Refunded Bonds under the bond trust indentures for the Refunded Bonds. 
 
 “Refunded Debt” means the Refunded Debt described on Schedule 1 hereto. 
 
 “Series 2020 Master Obligation” has the meaning set forth in the recitals of this Bond Indenture. 
 

“S&P” means S&P Global Ratings, a division of Standard & Poor’s Financial Services, LLC, its 
successors and assigns, and, if such entity shall be dissolved or liquidated or shall no longer perform the 
functions of a securities rating agency, “S&P” shall be deemed to refer to any other nationally recognized 
securities rating agency designated by the Corporation Representative with written notice to Bond Trustee. 
 
 “State” means the State of Nebraska. 
 
 “Supplemental Bond Indenture” means any indenture supplemental or amendatory to this Bond 
Indenture entered into by the County and the Bond Trustee pursuant to Article IX. 
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 “Supplemental Loan Agreement” means any agreement supplemental or amendatory to the Loan 
Agreement entered into by the County and the Corporation pursuant to Section 9.1 of the Loan Agreement 
and Article X. 
 
 “Supplemental Master Indenture” means the First Supplemental Master Trust Indenture dated 
as of September 1, 2020, between the Corporation and the Master Trustee. 
 
 “Tax Agreement” means the Tax Compliance Agreement dated as of September 1, 2020, among 
the County, the Corporation and the Bond Trustee, relating to the Bonds, as from time to time amended in 
accordance with the provisions thereof. 
 
 “Tax-Exempt Organization” means a nonprofit organization, organized under the laws of the 
United States of America or any state thereof, that is an organization described in Section 501(c)(3) of the 
Internal Revenue Code and is exempt from federal income taxes under Section 501(a) of the Internal 
Revenue Code, or corresponding provisions of federal income tax laws from time to time in effect. 
 
 “Trust Estate” means the Trust Estate described in the Granting Clauses of this Bond Indenture. 
 
 “Unassigned County Rights” means the County’s rights to payment of its fees and expenses and 
to indemnification as set forth in the Loan Agreement, the right to limitation of its liability, and the rights to 
make determinations and receive notices, and the right to enforce the same, all as set forth herein and in the 
Loan Agreement. 
 
 “Written Request” means, with reference to the County, a request in writing signed by a County 
Representative and, with reference to the Corporation, a request in writing signed by the Corporation 
Representative, or any other officers designated by the County or the Corporation, as the case may be, to 
sign such Written Request. 
 
 Section 102. Rules of Construction.  For all purposes of this Bond Indenture, except as 
otherwise expressly provided or unless the context otherwise requires, the following rules of construction 
apply in construing the provisions of this Bond Indenture: 
 
 (a) The terms defined in this Article include the plural as well as the singular. 
 
 (b) All accounting terms not otherwise defined herein shall have the meanings assigned to 

them, and all computations herein provided for shall be made, in accordance with generally 
accepted accounting principles to the extent applicable. 

 
 (c) All references herein to “generally accepted accounting principles” refer to such principles 

in effect on the date of the determination, certification, computation or other action to be 
taken hereunder using or involving such terms, provided, as applied to any entity that 
operates a hospital, extended care facility or other discrete enterprise of a type with respect 
to which particular accounting principles from time to time shall have been generally 
adapted or modified, the term “generally accepted accounting principles” shall include the 
adaptations or modifications. 

 
 (d) All references in this instrument to designated “Articles,” “Sections” and other 

subdivisions are to be the designated Articles, Sections and other subdivisions of this 
instrument as originally executed. 
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 (e) The words “herein,” “hereof” and “hereunder” and other words of similar import refer to 
this Bond Indenture as a whole and not to any particular Article, Section or other 
subdivision. 

 
 (f) The Article and Section headings herein and in the Table of Contents are for convenience 

only and shall not affect the construction hereof. 
 
 (g) Whenever an item or items are listed after the word “including,” such listing is not intended 

to be a listing that excludes items not listed. 
 

ARTICLE II 
 

 THE BONDS 
 
 Section 201. Amount of Bonds; Purpose.  No Bonds may be issued under this Bond Indenture 
except in accordance with this Article.  The Bonds shall be issued and secured under this Bond Indenture 
to make a loan to the Corporation for the purposes set forth in the Recitals.  The total principal amount of 
Bonds that may be issued as provided in Section 202 is hereby expressly limited to the Maximum Principal 
Amount and shall be advanced from time to time as set forth in Schedule 1 of this Bond Indenture. 
 
 Section 202. Authorization of Bonds. The Bonds shall consist of one series and are hereby 
authorized to be issued and secured hereunder and designated: “Revenue Bonds (Eastmont Living Project), 
Series 2020” in the aggregate principal amount not to exceed the Maximum Principal Amount.  The Bonds 
shall be issued as fully registered Bonds without coupons and shall have the principal, interest, redemption, 
purchase and other terms and provisions provided in Schedule 1 of this Bond Indenture. 
 
 The Bond Trustee is hereby designated as the Paying Agent for the payment of the principal of, 
redemption premium, if any, and interest on the Bonds. 
 
 Section 203. Conditions to Delivery of Bonds.  
 
 (a) The Bonds shall be executed substantially in the form and manner set forth in Section 206 
and delivered to the Bond Trustee for authentication, but prior to or simultaneously with the authentication 
and delivery of the Bonds by the Bond Trustee there shall be filed with the Bond Trustee the following: 
 
  (1) A copy, certified by the Clerk or Assistant Clerk of the County, of the resolution 

adopted by the County authorizing the issuance of the Bonds and the execution of this Bond 
Indenture, the Loan Agreement and any other Bond Documents to which it is a party. 

 
  (2) A copy, duly certified by the Secretary or an Assistant Secretary of the 

Corporation, of the resolution adopted and approved by the Corporation authorizing the execution 
and delivery of the Loan Agreement, the Series 2020 Master Obligation and any other Bond 
Documents to which it is a party, and approving this Bond Indenture and the issuance and sale of 
the Bonds. 

 
 (3) An original executed counterpart of this Bond Indenture, the Loan Agreement and 
each of the other Bond Documents. 

 
  (4) The original executed Series 2020 Master Obligation with assignment thereof 

executed by the County pledging and assigning the Series 2020 Master Obligation to the Bond 
Trustee. 
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  (5) A request and authorization to the Bond Trustee on behalf of the County, executed 

by a County Representative to authenticate the Bonds and deliver the Bonds to the Purchaser 
identified upon payment to the Bond Trustee, for the account of the County, of the purchase price 
of the Bonds. The Bond Trustee shall be entitled to rely conclusively upon such request and 
authorization as to the name of the Purchaser and the amount of such purchase price. 

 
  (6) An opinion of Bond Counsel respecting the Bonds, dated the Closing Date, in form 

and substance acceptable to the County and the Purchaser. 
 
  (7) Such other certificates, statements, receipts and documents required by any of the 

Bond Documents or as the Bond Trustee shall reasonably require for the delivery of the Bonds. 
 
 (b) When the documents specified in paragraph (a) of this Section shall have been filed with 
the Bond Trustee, and when the Bonds shall have been executed and authenticated as required by this Bond 
Indenture, the Bond Trustee shall deliver the Bonds to the Purchaser thereof, but only upon payment to the 
Bond Trustee of the purchase price of the Bonds.  The net proceeds of the sale of the Bonds, including 
accrued interest and premium thereon, if any, shall be immediately paid over to the Bond Trustee, and the 
Bond Trustee shall deposit and apply such proceeds as provided in Article IV. 
 
 Section 204. Form, Denomination and Dating of Bonds.  
 
 (a) The Bonds and the Bond Trustee’s Certificate of Authentication to be endorsed thereon 
shall be, respectively, in substantially the forms set forth in Exhibit A, with such necessary or appropriate 
variations, omissions and insertions as are permitted or required by this Bond Indenture or any 
Supplemental Bond Indenture.  The Bonds may have endorsed thereon such legends or text as may be 
necessary or appropriate to conform to any applicable rules and regulations of any governmental authority 
or any custom, usage or requirement of law with respect thereto. 
 
 (b) The Bonds shall be issuable in the form of fully registered Bonds without coupons in 
Authorized Denominations. 
 
 (c) The Bonds shall be dated as provided in Schedule 1. 
 
 Section 205. Method and Place of Payment of Bonds.   The principal of, redemption premium, 
if any, and interest on the Bonds shall be payable (A) in any coin or currency of the United States of America 
which on the respective dates of payment thereof is legal tender for the payment of public and private debts, 
and (B) (1) by check or draft mailed to such registered owner at such owner’s address as it appears on the 
bond register or at such other address as is furnished to the Bond Trustee in writing by such owner, or (2) 
at the written request addressed to the Bond Trustee by any owner of Bonds in the aggregate principal 
amount of at least $1,000,000, by electronic transfer to such owner upon written notice to the Bond Trustee 
from such owner containing the electronic transfer instructions (which shall be in the continental United 
States) to which such owner wishes to have such transfer directed and such written notice is given by such 
owner to the Bond Trustee not less than 15 days prior to the Record Date; any such written notice for 
electronic transfer shall be signed by such owner and shall include the name of the bank, its address, its 
ABA routing number, accounting number and the name, number and contact name related to such owner’s 
account at such bank to which the payment is to be credited.  Notwithstanding the foregoing or anything in 
this Bond Indenture or the Loan Agreement to the contrary, so long as no Event of Default has occurred 
and is continuing, and [WaFd Bank] is the Owner of 100% of the Cumulative Outstanding Principal 
Amount of the Bonds, payments of principal of and interest on the Bonds shall be made directly from the 
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Corporation to the Purchaser, with a record of each such payment provided contemporaneously to the Bond 
Trustee. 
 
 Section 206. Execution and Authentication of Bonds.  
 
 (a) The Bonds shall be executed on behalf of the County with the manual or facsimile 
signature of its County Representative (or other officer of the County so authorized).  All authorized 
facsimile signatures shall have the same force and effect as if manually signed.  In case any official whose 
signature or a facsimile of whose signature shall appear on the Bonds shall cease to be such official before 
the delivery of such Bonds, such signature or such facsimile shall nevertheless be valid and sufficient for 
all purposes, the same as if such official had remained in office until delivery.  The Bonds may be signed 
on behalf of the County by such persons who, at the time of the execution of such Bonds, are duly 
authorized or hold the appropriate office of the County, although on the date of the Bonds such persons 
may not have been so authorized or did not hold such offices. 
 
 (b) The Bonds shall have endorsed thereon a Certificate of Authentication substantially in the 
form set forth in Exhibit A, which shall be manually executed by the Bond Trustee.  No Bond shall be 
entitled to any security or benefit under this Bond Indenture or shall be valid or obligatory for any purpose 
unless and until such Certificate of Authentication shall have been duly executed by the Bond Trustee.  
Such executed Certificate of Authentication upon any Bond shall be conclusive evidence that such Bond 
has been duly authenticated and delivered under this Bond Indenture.  The Certificate of Authentication on 
any Bond shall be deemed to have been duly executed if signed by any authorized officer or employee of 
the Bond Trustee, but it shall not be necessary that the same officer or employee sign the Certificate of 
Authentication on all of the Bonds that may be issued hereunder at any one time. 
 
 Section 207. Registration, Transfer and Exchange of Bonds.  
 
 (a) The Bond Trustee is hereby appointed Bond Registrar and as such shall keep the Bond 
Register at its designated corporate trust office. 
 
 (b) Any Bond may be transferred only upon the Bond Register upon surrender thereof to the 
Bond Trustee duly endorsed for transfer or accompanied by an assignment duly executed by the Registered 
Owner or such Registered Owner’s attorney or legal representative in such form as shall be satisfactory to 
the Bond Trustee.  Upon any such transfer, the County shall execute and the Bond Trustee shall authenticate 
and deliver in exchange for such Bond a new Bond or Bonds, registered in the name of the transferee, of 
any denomination or denominations authorized by this Bond Indenture and of the same maturity and of a 
like principal amount. 
 
 (c) Any Bonds, upon surrender thereof at the designated corporate trust office of the Bond 
Trustee, together with an assignment duly executed by the registered owner or such owner’s attorney or 
legal representative in such form as shall be satisfactory to the Bond Trustee, may, at the option of the 
registered owner thereof, be exchanged for an equal aggregate principal amount of Bonds of the same 
maturity, of any denomination or denominations authorized by this Bond Indenture, and bearing interest at 
the same rate. 
 
 (d) In all cases in which Bonds shall be exchanged or transferred hereunder, the County shall 
execute and the Bond Trustee shall authenticate and deliver at the earliest practicable time Bonds in 
accordance with this Bond Indenture.  All Bonds surrendered in any such exchange or transfer shall 
forthwith be cancelled by the Bond Trustee. 
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 (e) The Bond Trustee may make a charge against the Bondowner requesting the same for every 
such transfer or exchange of Bonds sufficient to reimburse it for any tax or other governmental charge 
required to be paid with respect to such transfer or exchange, and such charge shall be paid before any such 
new Bond shall be delivered.  The fees and charges of the Bond Trustee for making any transfer or exchange 
hereunder and the expense of any bond printing necessary to effect any such transfer or exchange shall be 
paid by the Corporation. 
 
 (f) The Person in whose name any Bond shall be registered on the Bond Register shall be 
deemed and regarded as the absolute owner of such Bond for all purposes, and payment of or on account 
of the principal of and redemption premium, if any, and interest on any such Bond shall be made only to or 
upon the order of the registered owner thereof or such owner’s legal representative.  All such payments 
shall be valid and effectual to satisfy and discharge the liability upon such Bond, including the interest 
thereon, to the extent of the sum or sums so paid. 
 
 (g) At reasonable times and under reasonable regulations established by the Bond Trustee, the 
Bond Register may be inspected and copied by the Corporation, the County or by the Owners (or a 
designated representative thereof) of 10% or more in principal amount of Bonds then Outstanding, such 
ownership and the authority of any such designated representative to be evidenced to the satisfaction of the 
Bond Trustee. 
 
 (h) The Bonds initially shall be privately placed with the Purchaser.  No beneficial ownership 
interest in a Bond may be transferred unless the proposed transferee shall have delivered to the County, the 
Corporation and the Bond Trustee an express agreement substantially in the form of the Purchaser Letter 
by the proposed transferee to be bound by and to abide by the provisions of this Section and the restrictions 
and transferee requirements noted in the form, including the requirements and making the representations 
set forth in each paragraph of the form with only such material variations from the form as are evidenced 
in writing to be acceptable to the County.  Each Person who is or who becomes a beneficial owner of a 
Bond shall be deemed by the acceptance or acquisition of such beneficial ownership interest to have agreed 
to be bound by the provisions of this Section. 
 
 Section 208. Mutilated, Lost, Stolen or Destroyed Bonds.  In the event any Bond shall 
become mutilated, or be lost, stolen or destroyed, the County shall execute and the Bond Trustee shall 
authenticate and deliver a new Bond of like date and tenor as the Bond mutilated, lost, stolen or destroyed; 
provided that, in the case of any mutilated Bond, such mutilated Bond shall first be surrendered to the Bond 
Trustee, and in the case of any lost, stolen or destroyed Bond, there shall be first furnished to the County 
and the Bond Trustee evidence of such loss, theft or destruction satisfactory to the County and the Bond 
Trustee, together with indemnity satisfactory to them.  In the event any such Bond shall have matured or 
selected for redemption, instead of issuing a substitute Bond the County may pay or authorize the payment 
of the same without surrender thereof.  Upon the issuance of any substitute Bond, the County and the Bond 
Trustee may require the payment of an amount by the Bondowner sufficient to reimburse the County and 
the Bond Trustee for any tax or other governmental charge that may be imposed in relation thereto and any 
other reasonable fees and expenses incurred in connection therewith. 
 
 Section 209. Cancellation and Destruction of Bonds Upon Payment.  All Bonds which have 
been paid or redeemed or which the Bond Trustee has purchased or which have otherwise been surrendered 
to the Bond Trustee under this Bond Indenture, either at or before maturity, shall be cancelled and destroyed 
by the Bond Trustee in compliance with all applicable record retention requirements upon the payment, 
redemption or purchase of such Bonds and the surrender thereof to the Bond Trustee. 
 
 Section 210. Cumulative Outstanding Principal Amount; Record.  The Bond Trustee shall 
keep and maintain records of the Cumulative Outstanding Principal Amount of the Bonds (as determined 
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according to Schedule 1 to this Bond Indenture) and such records shall be the official record of the 
Cumulative Outstanding Principal Amount of the Bonds. 
 
 ARTICLE III 
 
 REDEMPTION AND TENDER OF BONDS 
 
 Section 301. Redemption of Bonds. The Bonds shall be subject to redemption or purchase prior 
to maturity in accordance with the terms and provisions set forth in this Article. 
 

(a) Optional Redemption of Bonds.  The Bonds shall be subject to optional redemption 
prior to maturity as provided in Schedule 1 of this Bond Indenture. 
 
 (b) Mandatory Redemption of Bonds.  The Bonds shall be subject to mandatory 
redemption prior to maturity as provided in Schedule 1 of this Bond Indenture. 

 
(c)  Purchase in Lieu of Redemption.  When the Bonds are subject to optional 

redemption, such Bonds may be purchased in lieu of redemption from moneys paid by or on behalf 
of the Corporation on the applicable redemption date at a purchase price equal to the applicable 
redemption price established for such optional redemption, and such Bonds shall be purchased, 
and not redeemed, with moneys deposited for such purchase.  The purchase of Bonds by the 
Corporation pursuant to this subsection or advance or use of any moneys to effectuate such purpose 
shall not be deemed to be a redemption of such Bonds or any portion thereof, and such purchase 
shall not operate to extinguish or discharge the indebtedness evidenced by such Bonds. 

 
 Section 302. Election to Redeem.   The County shall elect to redeem Bonds subject to optional 
redemption upon receipt of a written direction of the Corporation.   
 

Section 303. Redemption Amounts.  Except with the consent of the Purchaser, Bonds may be 
redeemed only in principal amounts equal to Authorized Denominations thereof. 

 
Section 304. Notice of Redemption.  Unless waived by any owner of Bonds to be redeemed, 

official notice of any such redemption shall be given by or with acknowledgement from the County upon 
written direction from the Corporation to the Purchaser and the Bond Trustee at least 30 days prior to the 
redemption date (or such lesser period accepted by the Purchaser and the Bond Trustee).  
 

Notice of any redemption of the Bonds pursuant to this Section 304 shall be conditioned on either 
(i) there being on deposit on the redemption date sufficient money to pay the full redemption price of the 
Bonds to be redeemed or (ii) such notice stating that if sufficient funds are not available on the redemption 
date to pay the full redemption price, then the redemption and the original notice thereof are void, rescinded 
and of no force and effect. 
 
 All official notices of redemption shall be dated and shall state: (1) the redemption date; (2) the 
redemption price; (3) the principal amount of Bonds to be redeemed; (4) that on the redemption date the 
redemption price will become due and payable upon each such Bond or portion thereof called for 
redemption, and that interest thereon shall cease to accrue from and after said date; and (5) the place where 
the Bonds to be redeemed are to be surrendered (if required hereunder) for payment of the redemption price.  
The failure of any owner of Bonds to receive notice given as provided in this Section, or any defect therein, 
shall not affect the validity of any proceedings for the redemption of any Bonds.  Any notice mailed as 
provided in this Section shall be conclusively presumed to have been duly given and shall become effective 
upon mailing, whether or not any owner receives such notice. 
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 Section 305. Deposit of Redemption Price.  On or prior to any redemption date, the County 
shall deposit with the Bond Trustee or with a Paying Agent, the moneys provided by the Corporation to pay 
the redemption price of all the Bonds which are to be redeemed on that date.  Such money shall be held in 
trust for the benefit of the Persons entitled to such redemption price and shall not be deemed to be part of 
the Trust Estate. 
 
 Section 306. Bonds Payable on Redemption Date.  Notice of redemption having been given 
as aforesaid, the Bonds so to be redeemed shall, on the redemption date, become due and payable at the 
redemption price therein specified and from and after such date (unless insufficient funds are provided for 
payment of the redemption price) such Bonds shall cease to bear interest.  Upon surrender of any such Bond 
for redemption in accordance with said notice, such Bond shall be paid by the County at the redemption 
price; provided, no surrender or presentation of Bonds shall be required for partial redemptions of a Bond 
prior to maturity or payment in full of such Bond unless requested in writing by the Bond Trustee, the 
County or the Corporation.  Installments of interest with a due date on or prior to the redemption date shall 
be payable to the Owners of the Bonds registered as such on the relevant Record Dates according to the 
terms of such Bonds and the provisions of Section 202.  If any Bond which is to be redeemed only in part 
shall be surrendered at the place of payment therefor (with, if the County or the Bond Trustee so requires, 
due endorsement by, or a written instrument of transfer in form satisfactory to the County and the Bond 
Trustee duly executed by, the Owner thereof or such Owner’s attorney or legal representative duly 
authorized in writing), the County shall execute and the Bond Trustee shall authenticate and deliver to the 
owner of such Bond, without service charge, a new Bond or Bonds of the same maturity of any authorized 
denomination or denominations as requested by such owner in aggregate principal amount equal to and in 
exchange for the unredeemed portion of the principal of the Bond so surrendered.  If the owner of any such 
Bond shall fail to surrender and present such Bond to the Bond Trustee for payment and exchange in the 
circumstances set forth above, said Bond shall, nevertheless, become due and payable on the redemption 
date to the extent of the principal amount called for redemption (and to that extent only). 
 

Section 307. Purchase of Bonds.  The Bonds shall be subject to purchase by or on behalf of the 
Corporation as provided in Schedule 1. 
 

ARTICLE IV 
 

CREATION OF FUNDS AND ACCOUNTS; 
APPLICATION OF BOND PROCEEDS 

 
 Section 401. Creation of Funds and Accounts.  There are hereby created and ordered to be 
established in the custody of the Bond Trustee the following special trust funds and accounts in the name 
of the County to be designated as follows: 

 
 (a) “The County of Lancaster, Nebraska Project Fund – Eastmont Living, Series 2020” 
(the “Project Fund”); 

 
 (b) “The County of Lancaster, Nebraska Issuance Costs Fund – Eastmont Living, 
Series 2020” (the “Issuance Costs Fund”); 
 

(c) “The County of Lancaster, Nebraska Debt Service Fund – Eastmont Living, Series 
2020” (the “Debt Service Fund”), and within the Debt Service Fund, a “Series 2020 Redemption 
Account”; and 
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 (d) “The County of Lancaster, Nebraska Rebate Fund – Eastmont Living, Series 2020” 
(the “Rebate Fund”). 
 

 The Bond Trustee may establish hereunder any other fund, account or subaccount for the Bonds or 
any series of the Bonds, or to facilitate closing and settlement procedures for the Bonds. 
 
 Section 402. Deposit of Bond Proceeds [and Other Moneys].  There shall be deposited with 
the Bond Trustee all of the net proceeds of the Closing Advance of the Bonds in the aggregate amount of 
$[_________.__], and the Bond Trustee shall deposit and apply such proceeds [and other moneys]: 
 

(a) $[__________].00 shall be deposited in the Issuance Costs Fund from the proceeds of the 
Bonds;  

 
(b) $[__________].00 shall be deposited in the Project Fund from the proceeds of the Bonds;  

 
(c) $[__________].00 from the proceeds of the Bonds, on the Closing Date, shall be 

transferred to the Refunded Bonds Trustee for refunding of the Refunded Bonds on [the Closing Date], 
together with other moneys available therefor, as further described in the closing settlement procedures 
memorandum relating to the Bonds and the refunding of the Refunded Bonds;  

 
(d) $[__________].00 from the proceeds of the Bonds, on the Closing Date, shall be 

transferred to the [__UBT__] for refunding of the Refinanced Obligations on [the Closing Date], together 
with other moneys available therefor, as further described in the closing settlement procedures 
memorandum relating to the Bonds and the refunding of the Refinanced Obligations; and 

 
Bond proceeds of all Principal Advances after the Closing Advance shall be deposited with the Bond 
Trustee and applied to the Project Fund.   
 
 Section 403. Issuance Costs Fund.  Moneys in the Issuance Costs Fund shall be paid out from 
time to time by the Bond Trustee upon Written Requests of the Corporation, in substantially the form of 
Exhibit B, in amounts equal to the amount of Issuance Costs certified in such Written Requests.  At such 
time as the Bond Trustee is furnished with a Certificate of the Corporation Representative stating that all 
such fees and expenses have been paid, and in any case not later than six months from the Closing Date, 
the Bond Trustee shall transfer any moneys remaining in the Issuance Costs Fund to the Project Fund. 
 
 Section 404. Project Fund.  Moneys in the Project Fund shall be paid out from time to time by 
the Bond Trustee upon Written Requests of the Corporation, in substantially the form of Exhibit C, solely for 
the purpose of paying the Project Costs other than Issuance Costs as hereinbefore provided, including any 
alterations in or amendments to said plans and specifications deemed advisable by the Corporation. 
 
 In making payments and determinations pursuant to this Section, the Bond Trustee may rely upon 
such Written Requests and shall not be required to make any independent investigation in connection 
therewith.  If for any reason the Corporation should decide prior to the mailing or release of payment by the 
Bond Trustee of any item not to pay such item, it shall give written notice of such decision to the Bond Trustee 
and thereupon the Bond Trustee shall not make such payment.  If the County so requests, a copy of each 
Written Request submitted to the Bond Trustee for payment under this Section shall be promptly provided by 
the Bond Trustee to the County.  The Bond Trustee shall keep and maintain adequate records pertaining to 
the Project Fund and all disbursements therefrom, and shall file periodic statements of activity regarding the 
Project Fund with the Corporation. 
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 Upon completion of the Project, the Corporation shall deliver to the Bond Trustee within 90 days 
thereafter the following Certificate of Corporation Representative: 
 
 (1) stating that the Project has been fully completed and the date of completion of the Project; 

and 
 
 (2) stating that such officer has made such investigation of such sources of information as are 

deemed by such officer to be necessary, including pertinent records of the Corporation, and 
such officer is of the opinion that the Project Costs have been fully paid for and no claim or 
claims exist against the County or the Corporation or against the Project out of which a lien 
based on furnishing labor or material exists or might ripen; provided, however, there may be 
excepted from the foregoing statement any claim or claims out of which a lien exists or might 
ripen in the event that the Corporation intends to contest such claim or claims in accordance 
with the Loan Agreement, in which event such claim or claims shall be described; provided, 
further, that it shall be stated that moneys are on deposit in the Project Fund or are available 
through enumerated bank loans (including letters of credit) or other sources sufficient to 
make payment of the full amount which might in any event be payable in order to satisfy 
such claim or claims; and 

 
 (3) stating if any item was added to, deleted from or substituted for the Project and providing 

any documentation, certificates or opinions required by Section 3.3 of the Loan Agreement. 
 
 If after payment by the Bond Trustee of all disbursement requests theretofore tendered to the Bond 
Trustee under the provisions of this Section and after receipt by the Bond Trustee of the Certificate of 
Corporation Representative required by this Section and after all rebatable earnings have been transferred to 
the Rebate Fund pursuant to Section 406, there shall remain any moneys in the Project Fund, such moneys 
shall be transferred or deposited and applied into the Debt Service Fund to pay the next interest payment on 
the Bonds to become due, to pay the next maturing principal on the Bonds and thereafter to redeem the Bonds 
at the earliest permissible date under Section 301(a), or, in the discretion of the Corporation, shall be applied 
for any other purpose that, based on an Opinion of Bond Counsel, will not cause the interest on the Bonds to 
be included in gross income for federal income tax purposes. 
 
 If an Event of Default specified in Section 701 shall have occurred and the Bonds shall have been 
declared due and payable pursuant to Section 702, no further Principal Advances shall be made on the 
remaining unadvanced principal amount of the Bonds, Bonds in an amount equal to the unadvanced principal 
amount shall be deemed paid and discharged, any balance remaining in the Project Fund, other than amounts 
required to be transferred to the Rebate Fund pursuant to Section 406, shall without further authorization be 
deposited in the Debt Service Fund by the Bond Trustee with advice to the Corporation and to the County of 
such action. 
 

Section 405. Debt Service Fund.  
 
 (a) The Bond Trustee shall make deposits and credits to the Debt Service Fund, as and when 
received, as set forth below.   
 
  (1) All Loan Payments paid by the Corporation pursuant to Section 4.1(a) of the Loan 

Agreement; and 
 
  (2) All other moneys received by the Bond Trustee under the Loan Agreement or any 

other Bond Document, when accompanied by written directions from the person depositing such 
moneys that such moneys are to be paid into the Debt Service Fund. 
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 (b) Except as otherwise provided herein, moneys in the Debt Service Fund shall be expended 
solely in accordance with this Bond Indenture to pay the principal of and redemption premium, if any, and 
interest on the Bonds as the same become due and payable at maturity, upon redemption, by acceleration 
or otherwise.   
 
 (c) The Bond Trustee is hereby authorized and directed to withdraw sufficient funds from the 
Debt Service Fund to pay principal of and redemption premium, if any, and interest on the Bonds as the 
same become due and payable at maturity or upon redemption and to make said funds so withdrawn 
available to the Bond Trustee and any Paying Agent for the purpose of paying said principal, redemption 
premium, if any, and interest.   
 
 (d) Any moneys in the Debt Service Fund may be used to redeem a part of the Bonds 
Outstanding, in accordance with Article III, so long as the Corporation is not in default with respect to any 
payments under the Loan Agreement and to the extent said moneys are in excess of the amount required 
for payment of Bonds theretofore matured or called for redemption and past due interest in all cases when 
such Bonds have not been presented for payment.  Whenever there is on deposit in the Debt Service Fund 
moneys in excess of the amount required by the preceding sentence that are sufficient to redeem all or a 
portion of the Bonds Outstanding and to pay interest to accrue thereon prior to such redemption and 
redemption premium, if any, the Bond Trustee shall, upon written request of the Corporation, take and 
cause to be taken the necessary steps to redeem all such Bonds on the next succeeding redemption date for 
which the required redemption notice may be given or on such later redemption date as may be specified 
by the Corporation. 
 
 (e) After payment in full of the principal of and redemption premium, if any, and interest on 
the Bonds (or after provision has been made for the payment thereof as provided in this Bond Indenture), 
all rebatable arbitrage to the United States and the fees, charges and expenses of the Bond Trustee, any 
Paying Agent and the County, and any other amounts required to be paid under this Bond Indenture and 
the Loan Agreement, all amounts remaining in the Debt Service Fund shall be paid to the Corporation upon 
the expiration or sooner termination of the Loan Agreement. 
 
 Section 406. Rebate Fund. There shall be deposited in the Rebate Fund such amounts as are 
required to be deposited therein pursuant to the Tax Agreement.  All amounts on deposit at any time in the 
Rebate Fund shall be held by the Bond Trustee in trust to the extent required to pay rebatable arbitrage to 
the United States of America, and neither the Corporation, the County nor the owner of any Bonds shall 
have any rights in or claim to such money.  All amounts held in the Rebate Fund shall be governed by this 
Section and by the Tax Agreement. 
 
 Pursuant to the Tax Agreement, the Bond Trustee shall remit all required rebate installments and a 
final rebate payment to the United States.  Neither the Bond Trustee nor the County shall have any 
obligation to pay any amounts required to be rebated pursuant to this Section and the Tax Agreement, other 
than from moneys held in the Rebate Fund created under this Bond Indenture as provided in this Bond 
Indenture or from other moneys provided to it by the Corporation.  Any moneys remaining in the Rebate 
Fund after redemption and payment of all of the Bonds and payment and satisfaction of any rebatable 
arbitrage shall be withdrawn and paid to the Corporation. 
 
 The obligation to pay arbitrage rebate to the United States and to comply with all other requirements 
of this Section and the Tax Agreement shall survive the defeasance or payment in full of the Bonds until 
all rebatable arbitrage shall have been paid. 
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 Section 407. Payments Due on Saturdays, Sundays and Holidays. In any case where the date 
of maturity of principal of or redemption premium, if any, or interest on the Bonds or the date fixed for 
redemption of any Bonds shall be a Saturday, a Sunday or a legal holiday or other day that is not a Business 
Day, then payment of principal, redemption premium, if any, or interest need not be made on such date but 
may be made on the next succeeding Business Day with the same force and effect as if made on the date of 
maturity or the date fixed for redemption, and no interest shall accrue for the period after such date. 
 
 Section 408. Nonpresentment of Bonds. In the event any Bond shall not be presented for 
payment when the principal thereof becomes due, either at maturity or otherwise, or at the date fixed for 
redemption thereof, if funds sufficient to pay such Bond shall have been made available to the Bond Trustee, 
all liability to the Owner thereof for the payment of such Bond, shall forthwith cease, determine and be 
completely discharged, and thereupon it shall be the duty of the Bond Trustee to hold such funds in trust in 
a separate trust account, without liability for interest thereon, for the benefit of the Owner of such Bond, 
who shall thereafter be restricted exclusively to such funds for any claim of whatever nature on such 
Owner’s part under this Bond Indenture or on or with respect to said Bond.  If any Bond shall not be 
presented for payment within one year following the date when such Bond becomes due, whether by 
maturity or otherwise, the Bond Trustee shall repay to the Corporation the funds theretofore held by it for 
payment of such Bond, and such Bond shall, subject to the defense of any applicable statute of limitation, 
thereafter be an unsecured obligation of the Corporation, and the Owner thereof shall be entitled to look 
only to the Corporation for payment, and then only to the extent of the amount so repaid, and the 
Corporation shall not be liable for any interest thereon and shall not be regarded as a trustee of such money. 
 
 Section 409. Reports from Bond Trustee. The Bond Trustee shall furnish monthly to the 
Corporation, on or before the tenth Business Day of the month following the month in which the Bonds are 
delivered, and on or before the tenth Business Day of each month thereafter, a report on the status of each 
of the funds and accounts established under this Article which are held by the Bond Trustee, showing at 
least the balance in each such fund or account as of the first day of the preceding month, the total of deposits 
to and the total of disbursements from each such fund or account, the dates of such deposits and 
disbursements, and the balance in each such fund or account on the last day of the preceding month. 
 
 Section 410. Certain Verifications. The Bond Trustee from time to time may cause a firm of 
attorneys, consultants or independent accountants or an investment banking firm to supply the Corporation 
or the Bond Trustee with such information as the Corporation or the Bond Trustee may request in order to 
determine in a manner reasonably satisfactory to the Corporation or the Bond Trustee all matters relating 
to (a) the actuarial yields on the Bonds as the same may relate to any data or conclusions necessary to verify 
that the Bonds are not “arbitrage bonds” within the meaning of Section 148 of the Internal Revenue Code, 
and (b) compliance with rebate requirements of Section 148(f) of the Internal Revenue Code.  Payment for 
costs and expenses incurred in connection with supplying the foregoing information shall be Additional 
Payments and shall be paid by the Corporation. 
 

ARTICLE V 
 

DEPOSITARIES OF MONEYS, SECURITY FOR DEPOSITS 
AND INVESTMENT OF FUNDS 

 
 Section 501. Moneys to be Held in Trust.  All moneys deposited with or paid to the Bond 
Trustee for the funds and accounts held under this Bond Indenture, and all moneys deposited with or paid 
to any Paying Agent under any provision of this Bond Indenture shall be held by the Bond Trustee or Paying 
Agent in trust and shall be applied only in accordance with this Bond Indenture and the Loan Agreement, 
and, until used or applied as herein provided, shall (except for moneys and securities held in the Rebate 
Fund) constitute part of the Trust Estate and be subject to the lien, terms and provisions hereof and shall 
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not be commingled with any other funds of the County or the Corporation except as provided under 
Section 502 for investment purposes.  Neither the Bond Trustee nor any Paying Agent shall be under any 
liability for interest on any moneys received hereunder except such as may be agreed upon in writing. 
 

Section 502. Investment of Moneys.  Moneys held in each of the funds and accounts hereunder 
shall, pursuant to written direction of the Corporation Representative, be invested and reinvested by the 
Bond Trustee in accordance with the provisions hereof and the Tax Agreement in Permitted Investments 
which mature or are subject to redemption by the owner thereof prior to the date such funds are expected 
to be needed.  Notwithstanding any other provision of this Bond Indenture, if the Bond Trustee fails to 
receive written directions of the Corporation regarding investment of funds pursuant to this Section, moneys 
held in any fund or account hereunder shall be invested or reinvested in Permitted Investments described 
in subparagraph (a) of the definition of Permitted Investments. The Bond Trustee may make any 
investments permitted by this Section through its own bond department or short-term investment 
department and may pool moneys for investment purposes, except moneys held in the yield restricted 
portion of any fund or account, which shall be invested separately.  Any such Permitted Investments shall 
be held by or under the control of the Bond Trustee and shall be deemed at all times a part of the fund or 
account in which such moneys are originally held.  The interest earned on and any profit realized from 
Permitted Investments held in any fund, account or subaccount under this Bond Indenture shall be deposited 
into the Debt Service Fund.  Any loss resulting from such Permitted Investments shall be charged to such 
fund, account or subaccount in which such Permitted Investments generating the loss are held.  Any fees for 
investment of moneys in a fund, account or subaccount may be charged to that fund, account or subaccount.  
The Bond Trustee shall sell and reduce to cash a sufficient amount of such Permitted Investments whenever 
the cash balance in such fund or account is insufficient for the purposes of such fund or account. 
 
 Section 503. Record Keeping.  The Bond Trustee shall maintain records designed to show 
compliance with this Article and Article IV for at least six years after the payment of all of the Outstanding 
Bonds. 

 
ARTICLE VI 

 
PARTICULAR COVENANTS AND PROVISIONS 

 
 Section 601. Limited Obligations.  It is understood and agreed by the Corporation and the 
Bondowners that no covenant, provisions or agreement of the County herein or in the Bonds or in any other 
document executed by the County in connection with the issuance, sale and delivery of the Bonds, or any 
obligation herein or therein imposed upon the County or breach thereof, shall give rise to a pecuniary 
liability of the County, its members, officers, employees or agents or a charge against the County’s general 
credit or general fund or shall obligate the County, its members, officers, employees or agents financially 
in any way except with respect to this Bond Indenture, the funds and accounts held hereunder and the 
application of revenues therefrom and from the Loan Agreement, and from the proceeds of the Bonds.  No 
failure of the County to comply with any term, condition, covenant or agreement herein or therein shall 
subject the County, its members, officers, employees or agents to liability for any claim for damages, costs 
or other financial or pecuniary charges except to the extent that the same can be paid or recovered from this 
Bond Indenture, the funds and accounts held hereunder and the application of revenues therefrom and from 
the Loan Agreement and from the proceeds of the Bonds.  No execution on any claim, demand, cause of 
action or judgment shall be levied upon or collected from the general credit or general fund of the County.  
In making the agreements, provisions and covenants set forth herein, the County has not obligated itself 
except with respect to this Bond Indenture and the funds and accounts held hereunder and the application 
of revenues hereunder and under the Loan Agreement, and the proceeds of the Bonds, as hereinabove 
provided.   
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The Bonds constitute special, limited obligations of the County, payable solely from proceeds of 
the Bonds, the revenues pledged to the payment thereof pursuant to the Loan Agreement, and the funds and 
accounts held under and pursuant to this Bond Indenture and pledged therefor. The Bonds, the interest 
thereon and any other payments or costs incident thereto do not constitute an indebtedness of the County, 
any city or village in the County or in the State, and neither the State nor any such county, city or village in 
the State shall be liable thereon, nor in any event shall the Bonds be payable out of any funds or properties 
other than those held under and pursuant to this Bond Indenture and pledged therefor.  The Bonds shall not 
constitute an indebtedness within the meaning of any constitutional or statutory debt limitations of the laws 
of the State.  The County does not pledge its faith or credit nor the faith or credit of the State nor any 
political subdivision of the State to the payment of the principal of, the interest on or any other payments 
or costs incident to the Bonds.  The issuance of the Bonds and the execution of any documents in relation 
thereto do not directly, indirectly or contingently obligate the State or any political subdivision of the State 
to apply money from or levy or pledge any form of taxation whatever to the payment of the principal of or 
interest on the Bonds or any other payments or costs incident thereto.  

 
It is further understood and agreed by the Corporation and the Bondowners that the County, its 

directors, officers, employees or agents shall incur no pecuniary liability hereunder and shall not be liable 
for any expenses related hereto, all of which the Corporation agrees to pay.  If, notwithstanding the 
provisions of this Section, the County, its members, officers, employees or agents incur any expense, or 
suffer any losses, claims or damages or incurs any liabilities, the Corporation will indemnify and hold 
harmless the County, its directors, officers, employees or agents from the same and will reimburse the 
County, its members, officers, employees or agents in relation thereto, and this covenant to indemnify, hold 
harmless and reimburse the County, its members, officers, employees or agents shall survive payment and 
discharge of the Bonds. 

 Section 602. Payment of Principal, Redemption Premium, if any, and Interest.  The County 
will deposit in the Debt Service Fund all Loan Payments that it receives (other than with respect to the 
Unassigned County Rights) and any and all other payments and sums that it receives under the Loan 
Agreement and this Bond Indenture promptly to meet and pay the principal of, redemption premium, if any, 
and interest on the Bonds as the same become due and payable at the place, on the dates and in the manner 
provided herein and in the Bonds according to the true intent and meaning thereof. 
 
 Section 603. Authority to Issue Bonds and Execute Bond Indenture.  The County represents 
that it is duly authorized under the laws of the State to execute this Bond Indenture, to issue the Bonds and 
to pledge and assign the Trust Estate in the manner and to the extent herein set forth; and that all action on 
its part for the execution and delivery of this Bond Indenture and the issuance of the Bonds has been duly 
and effectively taken. 
 
 Section 604. Performance of Covenants.  The County will (to the extent within its control) 
faithfully perform at all times any and all covenants, undertakings, stipulations and provisions contained in 
this Bond Indenture, in the Bonds and in all proceedings pertaining thereto which are the responsibility of 
the County, provided that the County shall have no obligation to perform such covenants, undertakings, 
stipulations and provisions unless and until the County receives to its sole satisfaction that its fees, costs 
and expenses relating to such performance will be paid. 
 
 Section 605. Instruments of Further Assurance.  The County shall do, execute, acknowledge 
and deliver, or cause to be done, executed, acknowledged and delivered, such Supplemental Bond 
Indentures and such further acts, instruments, financing statements and other documents as the Bond 
Trustee may reasonably require for the better assuring, transferring, pledging and assigning to the Bond 
Trustee, and granting a security interest unto the Bond Trustee in and to the Trust Estate and the other 
property and revenues herein described to the payment of the principal of, redemption premium, if any, and 
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interest on the Bonds, all at the expense of the Corporation; provided that such Supplemental Bond 
Indenture, acts, instruments, financing statements and other documents to be performed or executed by the 
County are acceptable to the County.  The Loan Agreement, all Supplemental Loan Agreements, the Series 
2020 Master Obligation, and all other documents, instruments or policies of insurance required by the Bond 
Trustee shall be delivered to and held by the Bond Trustee. 
 
 Section 606. Inspection of Books.  All books and documents in the County’s possession 
relating to this Bond Indenture, the Loan Agreement, and any other Bond Documents and the transactions 
relating thereto shall during business hours upon reasonable notice be open to inspection by such 
accountants or other agencies as the Bond Trustee may from time to time designate. 
 
 Section 607. Enforcement of Rights.  The Bond Trustee, as assignee, transferee, pledgee, and 
owner of a security interest hereunder in its name or in the name of the County may enforce all rights of 
the County (other than the County’s Unassigned Rights, expenses, to indemnification, to notice, the 
County’s right to execute and deliver Supplemental Loan Agreements and as otherwise expressly set forth 
in the Loan Agreement) and/or the Bond Trustee and all obligations of the Corporation under and pursuant 
to the Loan Agreement, the Series 2020 Master Obligation and the Master Indenture for and on behalf of 
the Bondowners, whether or not the County is in default hereunder. 
 
 The Bond Trustee will promptly collect all amounts due from the Corporation pursuant to the Loan 
Agreement and the Tax Agreement and shall perform all duties imposed upon it pursuant to the Loan 
Agreement and the Tax Agreement. 
 
 Section 608. Tax Covenants.  Subject to the limitations on its liability as stated herein and to 
the extent within its power or direction) shall not use any proceeds of Bonds or any other funds of the 
County, directly or indirectly, in any manner, and shall not take or permit to be taken any other action or 
actions, which would adversely affect the exclusion of the interest on the Bonds from gross income for 
federal income tax purposes. 
 
 The Bond Trustee will comply with the Tax Agreement to the extent and as set forth therein, and 
upon receipt of the Tax Agreement and any Opinion of Bond Counsel which sets forth such requirements, 
and at the written direction of the Corporation, will comply with any statute, regulation or ruling that may 
apply to it as Bond Trustee hereunder and relating to reporting requirements or other requirements necessary 
to preserve the exclusion from federal gross income of the interest on the Bonds.  The Bond Trustee from 
time to time may cause a firm of attorneys, consultants or independent accountants or an investment banking 
firm to supply the Bond Trustee with such information as the Bond Trustee may request in order to 
determine all matters relating to (a) the actuarial yields on the Bonds as the same may relate to any data or 
conclusions necessary to verify that the Bonds are not “arbitrage bonds” within the meaning of Section 148 
of the Internal Revenue Code, and (b) compliance with rebate requirements of Section 148(f) of the Internal 
Revenue Code.  Payment for costs and expenses incurred in connection with supplying the foregoing 
information shall be paid by the Corporation. 
 
 The foregoing covenants of this Section shall remain in full force and effect notwithstanding the 
defeasance of the Bonds pursuant to Article XI or any other provision of this Bond Indenture, until the 
final maturity date of all Bonds Outstanding and payment thereof. 
 
 Section 609. Bond Trustee to Provide Information to County. The Bond Trustee agrees that 
it will annually on or before [September 1][March 1] of each year furnish the County with a statement of 
the amount of the Outstanding Bonds as of the immediately preceding [June 30][December 31].  In addition, 
the Bond Trustee and the Corporation shall provide the County with any other information which may from 



 

-24- 

time to time be requested concerning the Bonds according to the rules and interpretations of the 
Governmental Accounting Standards Board required to be disclosed concerning conduit debt obligations. 
 

Section 610. Recordation and Other Instruments.  In order to perfect the security interest of 
the Bond Trustee in the Trust Estate and to perfect the security interest in the Series 2020 Master Obligation, 
the County, to the extent permitted by law, will execute such security agreements or financing statements, 
naming the Bond Trustee as assignee and pledgee of the Trust Estate assigned and pledged under this Bond 
Indenture for the payment of the principal of, premium, if any, and interest on the Bonds and as otherwise 
provided herein, and the Bond Trustee or Corporation, as the case may be, will cause the same to be duly 
filed and recorded, as the case may be, in the appropriate State and county offices as required by the 
provisions of the Uniform Commercial Code or other similar law as adopted in the State, as from time to 
time amended. To continue the security interest evidenced by such security agreements or financing 
statements, the Bond Trustee or Corporation, as the case may be, shall file and record or cause to be filed 
and recorded such necessary continuation statements or supplements thereto and other instruments from 
time to time as may be required pursuant to the provisions of the said Uniform Commercial Code or other 
similar law to fully preserve and protect the security interest of the Bond Trustee in the Trust Estate and to 
perfect the security interest in the Series 2020 Master Obligation.  The County, to the extent permitted by 
law, at the expense of the Corporation, shall execute and cause to be executed any and all further instruments 
as shall be reasonably required by the Bond Trustee for such protection and perfection of the interests of 
the Bond Trustee and the registered owners, and the Bond Trustee and the Corporation or its agent, as the 
case may be, shall file and refile or cause to be filed and refiled such instruments which shall be necessary 
to preserve and perfect the lien of this Bond Indenture upon the Trust Estate until the principal of, premium, 
if any, and interest on the Bonds issued hereunder shall have been paid or provision for their payment shall 
be made as herein provided. 
 
 

ARTICLE VII 
 

DEFAULT AND REMEDIES 
 
 Section 701. Events of Default.  If any one or more of the following events occur, it is hereby 
defined as and declared to be and to constitute an “Event of Default” under this Bond Indenture: 
 
  (a) default in the due and punctual payment of any interest on any Bond when the 

same becomes due and payable; or 
 
  (b) default in the due and punctual payment of the principal of or redemption premium, 

if any, on any Bond when the same becomes due and payable, whether at the stated maturity or 
accelerated maturity thereof, or upon proceedings for redemption thereof; or 

 
  (c) default in the performance of any other of the covenants, conditions, agreements 

and provisions contained in the Bonds or in this Bond Indenture or any Supplemental Bond 
Indenture on the part of the County to be performed, and such incapacity or default shall continue 
for 60 days after written notice specifying such default and requiring the same to be remedied shall 
have been given to the County and the Corporation by the Bond Trustee (which notice may be 
given by the Bond Trustee in its discretion and shall be given at the written request of the owners 
of not less than 10% in aggregate principal amount of the Bonds then Outstanding); provided, 
however, if any such default shall be correctable but is such that it cannot be corrected within such 
period, it shall not constitute an Event of Default if corrective action is instituted by the County or 
the Corporation within such period and diligently pursued until the default is corrected; or 
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  (d) any Event of Default as specified in the Loan Agreement has occurred and is 
continuing and has not been waived; or 

 
  (e) any Event of Default as specified in the Master Indenture has occurred and is 

continuing and has not been waived. 
 
 With regard to any alleged default concerning which notice is given to the Corporation under this 
Section, the County hereby grants the Corporation full authority for account of the County to perform any 
covenant or obligation, the nonperformance of which is alleged in said notice to constitute a default, in the 
name and stead of the County, with full power to do any and all things and acts to the same extent that the 
County could do and perform any such things and acts in order to remedy such default.  Upon the occurrence 
of an Event of Default for which the Bond Trustee has received notice or for which the Bond Trustee is 
required to take notice, the Bond Trustee shall, within 30 days give written notice thereof to all Bondowners. 
 
 Section 702. Acceleration of Maturity in Event of Default.  If the Series 2020 Master 
Obligation has been declared by the Master Trustee to be immediately due and payable, then all Bonds 
Outstanding shall become and be immediately due and payable, anything in the Bonds or herein to the 
contrary notwithstanding.  In addition, if an Event of Default shall have occurred and be continuing, the 
Bond Trustee may, and if requested by the owners of not less than 25% in principal amount of the Bonds 
Outstanding shall, by notice in writing delivered to the County and the Corporation, declare the principal 
of all Bonds then Outstanding and the interest accrued thereon immediately due and payable, and such 
principal and interest shall thereupon become and be immediately due and payable; provided that if at any 
time after the principal of the Bonds then Outstanding shall have so become due and payable, and before 
the entry of final judgment or decree in any suit, action or proceeding instituted on account of such 
acceleration or before the completion of the enforcement of any other remedy under this Bond Indenture, 
all arrears of interest, with interest (to the extent permitted by law) at the rate borne by the Bonds on overdue 
installments of interest in respect to which such default shall have occurred, and all arrears of payments of 
principal when due, as the case may be, and all fees and expenses of the Bond Trustee in connection with 
such default shall have been paid or provided for, and if any acceleration of the Series 2020 Master 
Obligation is annulled in accordance with the Master Indenture, then, upon the written request of the owners 
of at least a majority in aggregate principal amount of all Bonds then Outstanding, the acceleration of the 
Bonds then Outstanding and the consequences of such acceleration shall be annulled or rescinded, but no 
such annulment or rescission shall extend to or affect any subsequent acceleration of the Bonds then 
Outstanding, or impair any right consequent hereon. 
 
 Section 703. Exercise of Remedies by the Bond Trustee.  Upon the occurrence and continuance 
of any Event of Default under this Bond Indenture, unless the same is waived as provided in this Bond 
Indenture, the Bond Trustee shall have the following rights and remedies, in addition to any other rights and 
remedies provided under this Bond Indenture or by law: 
 
 (a) Right to Bring Suit, Etc.  The Bond Trustee may pursue any available remedy at law or in 

equity by suit, action, mandamus or other proceeding to enforce the payment of the principal 
of, premium, if any, and interest on the Bonds Outstanding, including interest  on overdue 
principal (and premium, if any) and on overdue installments of interest, and any other sums 
due under this Bond Indenture, to realize on or to foreclose any of its interests or liens under 
this Bond Indenture or any other Bond Document, to enforce and compel the performance of 
the duties and obligations of the County as set forth in this Bond Indenture and to enforce or 
preserve any other rights or interests of the Bond Trustee under this Bond Indenture with 
respect to any of the Trust Estate or otherwise existing at law or in equity. 
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 (b) Exercise of Remedies at Direction of Bondowners.  If requested in writing to do so by the 
owners of not less than 25% in principal amount of Bonds Outstanding and if indemnified as 
provided in Section 802(e), the Bond Trustee shall be obligated to exercise such one or more 
of the rights and remedies conferred by this Article as the Bond Trustee shall deem most 
expedient in the interests of the owners. 

 
 (c) Appointment of Receiver.  Upon the filing of a suit or other commencement of judicial 

proceedings to enforce the rights of the Bond Trustee and of the owners under this Bond 
Indenture, the Bond Trustee shall be entitled, as a matter of right, to the appointment of a 
receiver or receivers of the Trust Estate, pending such proceedings, with such powers as the 
court making such appointment shall confer. 

 
 (d) Suits to Protect the Trust Estate.  The Bond Trustee shall have power to institute and to 

maintain such proceedings as it may deem expedient to prevent any impairment of the Trust 
Estate by any acts which may be unlawful or in violation of this Bond Indenture and to protect 
its interests and the interests of the owners in the Trust Estate, including power to institute 
and maintain proceedings to restrain the enforcement of or compliance with any 
governmental enactment, rule or order that may be unconstitutional or otherwise invalid, if 
the enforcement of or compliance with such enactment, rule or order would impair the 
security under this Bond Indenture or be prejudicial to the interests of the owners or the Bond 
Trustee, or to intervene (subject to the approval of a court of competent jurisdiction) on behalf 
of the owners in any judicial proceeding to which the County or the Corporation is a party 
and which in the judgment of the Bond Trustee has a substantial bearing on the interests of 
the owners. 

 
 (e) Enforcement Without Possession of Bonds.  All rights of action under this Bond Indenture or 

any of the Bonds may be enforced and prosecuted by the Bond Trustee without the possession 
of any of the Bonds or the production thereof in any suit or other proceeding relating thereto, 
and any such suit or proceeding instituted by the Bond Trustee shall be brought in its own 
name as trustee of an express trust.  Any recovery of judgment shall, after provision for the 
payment of the reasonable compensation, expenses, disbursements and advances of the Bond 
Trustee, its agents and counsel, and subject to Section 707, be for the equal and ratable 
benefit of the owners of the Bonds in respect of which such judgment has been recovered. 

 
 (f) Restoration of Positions.  If the Bond Trustee or any owner has instituted any proceeding to 

enforce any right or remedy under this Bond Indenture by suit, foreclosure, the appointment 
of a receiver, or otherwise, and such proceeding has been discontinued or abandoned for any 
reason, or has been determined adversely to the Bond Trustee or to such owner, then and in 
every case the County, the Bond Trustee, the Corporation and the owners shall, subject to 
any determination in such proceeding, be restored to their former positions and rights under 
this Bond Indenture, and thereafter all rights and remedies of the Bond Trustee and the 
owners shall continue as though no such proceeding had been instituted. 

 
 Section 704. Bond Trustee May File Proofs of Claim.  In case of the pendency of any 
receivership, insolvency, liquidation, bankruptcy, reorganization, arrangement, adjustment, composition or 
other judicial proceeding relative to the County, a Member of the Obligated Group or any other obligor upon 
the Bonds or of such other obligor or their creditors, the Bond Trustee (irrespective of whether the principal 
of the Bonds shall then be due and payable, as therein expressed or by declaration or otherwise, and 
irrespective of whether the Bond Trustee shall have made any demand for the payment of overdue principal, 
premium or interest) shall be entitled and empowered, by intervention in such proceeding or otherwise, 
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 (a) to file and prove a claim for the whole amount of principal (and premium, if any) and interest 
owing and unpaid in respect of the Outstanding Bonds and to file such other papers or 
documents as may be necessary or advisable in order to have the claims of the Bond Trustee 
(including any claim for the reasonable compensation, expenses, disbursements and 
advances of the Bond Trustee, its agents and counsel) and of the owners allowed in such 
judicial proceeding; and 

 
 (b) to collect and receive any moneys or other property payable or deliverable on any such claims 

and to distribute the same;  
 
and any custodian, receiver, assignee, trustee, liquidator, sequestrator or other similar official in any such 
judicial proceeding is hereby authorized by each owner to make such payments to the Bond Trustee, and in 
the event that the Bond Trustee shall consent to the making of such payments directly to the owners, to pay 
to the Bond Trustee any amount due to it for the reasonable compensation, expenses, disbursements and 
advances of the Bond Trustee, its agents and counsel, and any other amounts due the Bond Trustee under 
Section 804. 
 
 Nothing herein contained shall be deemed to authorize the Bond Trustee to authorize or consent to or 
accept or adopt on behalf of any owner any plan of reorganization, arrangement, adjustment or composition 
affecting the Bonds or the rights of any owner thereof, or to authorize the Bond Trustee to vote in respect of 
the claim of any owner in any such proceeding. 
 
 Section 705. Limitation on Exercise of Remedies by Bondowners.  No owner of any Bond 
shall have any right to institute any suit, action or proceeding in equity or at law for the enforcement of this 
Bond Indenture or for the execution of any trust hereunder or for the appointment of a receiver or any other 
remedy hereunder, unless (a) a default has occurred of which the Bond Trustee has been notified as provided 
in Section 803 or of which by said section the Bond Trustee is deemed to have notice, (b) such default shall 
have become an Event of Default, (c) the owners of not less than 25% in aggregate principal amount of 
Bonds then Outstanding shall have made written request to the Bond Trustee, shall have offered it 
reasonable opportunity either to proceed to exercise the powers hereinbefore granted or to institute such 
action, suit or proceeding in its own name, and shall have offered to the Bond Trustee indemnity as provided 
in Section 802(e), and (d) the Bond Trustee shall thereafter fail or refuse to exercise the powers herein 
granted or to institute such action, suit or proceeding in its own name; and such notification, request and 
offer of indemnity are hereby declared in every case, at the option of the Bond Trustee, to be conditions 
precedent to the execution of the powers and trusts of this Bond Indenture, and to any action or cause of 
action for the enforcement of this Bond Indenture, or for the appointment of a receiver or for any other 
remedy hereunder, it being understood and intended that no one or more owners of the Bonds shall have 
the right in any manner whatsoever to affect, disturb or prejudice this Bond Indenture by its, his or their 
action or to enforce any right hereunder except in the manner herein provided, and that all proceedings at 
law or in equity shall be instituted, had and maintained in the manner herein provided, and for the equal 
benefit of the owners of all Bonds then Outstanding.  Nothing in this Bond Indenture contained shall, 
however, affect or impair the right of any Bondowner to payment of the principal of and interest on any 
Bond at and after the maturity thereof or the obligation to pay the principal of, redemption premium, if any, 
and interest on each of the Bonds to their respective owners at the time, place, from the source and in the 
manner expressed herein and in the Bonds or affect or interfere with the right of any owner to institute suit 
for the enforcement of any such payment.  If the Bond Trustee receives conflicting directions from two or 
more groups of owners, each with combined holdings of not less than 25% of the principal amount of 
Outstanding Bonds, the directions given by the group of owners that holds the largest percentage of Bonds 
shall be the controlling and the Bond Trustee shall follow such directions to the extent required herein. 
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 Section 706. Right of Bondowners to Direct Proceedings.  Except as provided in Section 705, 
the owners of a majority in aggregate principal amount of Bonds then Outstanding shall have the right, at 
any time, by an instrument or instruments in writing executed and delivered to the Bond Trustee, to direct 
the time, method and place of conducting all proceedings to be taken in connection with the enforcement 
of the terms and conditions of this Bond Indenture, or for the appointment of a receiver, custodian or any 
other proceedings hereunder; provided that such direction shall not be otherwise than in accordance with 
the provisions of law and of this Bond Indenture and provided, further, that the Bond Trustee shall have the 
right to decline to follow any such direction if the Bond Trustee in good faith shall determine that the 
proceedings so directed would involve it in personal liability for which it has not been indemnified. 
 
 Section 707. Application of Moneys in Event of Default.  Any moneys held or received by 
the Bond Trustee (after the deductions for payment of costs and expenses of proceedings resulting in the 
collection of such moneys and costs and expenses of the County) together with any other sums then held 
by the Bond Trustee as part of the Trust Estate (other than the Rebate Fund), shall be applied in the following 
order, at the date or dates fixed by the Bond Trustee and, in case of the distribution of such money on 
account of principal or premium, if any, or interest, upon presentation of the Bonds and the notation thereon 
of the payment if only partially paid and upon surrender thereof if fully paid: 
 
 (a) First:  To the payment of all amounts due the Bond Trustee under Section 804; 
 
 (b) Second:  To the payment of the whole amount then due and unpaid upon the Outstanding 

Bonds for principal and premium, if any, and interest, in respect of which or for the benefit 
of which such money has been collected, with interest (to the extent that such interest has 
been collected by the Bond Trustee or a sum sufficient therefor has been so collected and 
payment thereof is legally enforceable at the respective rate or rates prescribed therefor in 
the Bonds) on overdue principal and premium, if any, and on overdue installments of 
interest; and in case such proceeds shall be insufficient to pay in full the whole amount so 
due and unpaid upon such Bonds, then to the payment of such principal and interest, 
without any preference or priority, ratably according to the aggregate amount so due; and 

 
 (c) Third:  To the payment of the remainder, if any, to the Corporation or to whosoever may 

be lawfully entitled to receive the same or as a court of competent jurisdiction may direct. 
 
 Whenever moneys are to be applied pursuant to this Section, such moneys shall be applied at such 
times and from time to time as the Bond Trustee shall determine, having due regard to the amount of such 
moneys available and which may become available for such application in the future.  Whenever the Bond 
Trustee shall apply such moneys, it shall fix the date (which shall be an Interest Payment Date unless it 
shall deem another date more suitable) upon which such application is to be made and upon such date 
interest on the amounts of principal to be paid on such dates shall cease to accrue.  The Bond Trustee shall 
give such notice as it may deem appropriate of the deposit with it of any such moneys and of the fixing of 
any such date and shall not be required to make payment to the owner of any unpaid Bond until such Bond 
shall be presented to the Bond Trustee for appropriate endorsement or for cancellation if fully paid. 
 
 Whenever all of the Bonds and interest thereon have been paid under this Section, and all expenses 
and charges of the Bond Trustee and the County have been paid, and all amounts owing to the United States 
Government under Section 148 of the Internal Revenue Code have been paid, any balance remaining in the 
Debt Service Fund shall be paid to the Corporation as provided in Section 405(e). 
 
 Section 708. Remedies Cumulative.  No remedy by the terms of this Bond Indenture conferred 
upon or reserved to the Bond Trustee or to the Bondowners is intended to be exclusive of any other remedy, 
but each and every such remedy shall be cumulative and shall be in addition to any other remedy given to 



 

-29- 

the Bond Trustee or to the Bondowners hereunder or now or hereafter existing at law or in equity or by 
statute.  No delay or omission to exercise any right, power or remedy accruing upon any Event of Default 
shall impair any such right, power or remedy or shall be construed to be a waiver of any such Event of 
Default or acquiescence therein; and every such right, power or remedy may be exercised from time to time 
and as often as may be deemed expedient.  In case the Bond Trustee shall have proceeded to enforce any 
right under this Bond Indenture by the appointment of a receiver, by entry, or otherwise, and such 
proceedings shall have been discontinued or abandoned for any reason, or shall have been determined 
adversely, then and in every case the County, the Corporation, the Bond Trustee and the Bondowners shall 
be restored to their former positions and all rights hereunder, and all rights, remedies and powers of the 
Bond Trustee shall continue as if no such proceedings had been taken. 
 
 Section 709. Waivers of Events of Default.  The Bond Trustee shall waive any Event of 
Default hereunder and its consequences and rescind any declaration of maturity of principal upon the 
written request of the owners of at least a majority in aggregate principal amount of all Bonds then 
Outstanding in the case of any default; provided that there shall not be waived without the consent of the 
owners of all the Bonds Outstanding (a) an Event of Default in the payment of the principal of any 
Outstanding Bonds at the date of maturity specified therein, or (b) any default in the payment when due of 
the interest on any such Bonds unless, prior to such waiver or rescission of the Event of Default referred to 
in (a) or (b) above, all arrears of interest, with interest (to the extent permitted by law) at the rate borne by 
the Bonds on overdue installments of interest in respect to which such default shall have occurred, and all 
arrears of payments of principal when due, as the case may be, and all expenses of the Bond Trustee in 
connection with such default shall have been paid or provided for.  In case of any such waiver or rescission, 
or in case any proceeding taken by the Bond Trustee on account of any such default shall have been 
discontinued or abandoned or determined adversely, then and in every case the County, the Corporation, 
the Bond Trustee and the Bondowners shall be restored to their former positions, rights and obligations 
hereunder, respectively, but no such waiver or rescission shall extend to any subsequent or other default, or 
impair any right consequent thereon. 
 
 

ARTICLE VIII 
 

THE BOND TRUSTEE 
 
 Section 801. Acceptance of Trusts; Certain Duties and Responsibilities.  The Bond Trustee 
accepts and agrees to execute the trusts imposed upon it by this Bond Indenture, but only upon the following 
terms and conditions: 
 
 (a) Except during the continuance of an Event of Default, 
 
  (1) the Bond Trustee undertakes to perform such duties and only such duties as are 

specifically set forth in this Bond Indenture, and no implied covenants or 
obligations shall be read into this Bond Indenture against the Bond Trustee; and 

 
  (2) in the absence of bad faith on its part, the Bond Trustee may conclusively rely, as 

to the truth of the statements and the correctness of the opinions expressed therein, 
upon certificates or opinions furnished to the Bond Trustee and conforming to the 
requirements of this Bond Indenture; but in the case of any such certificates or 
opinions which by any provision hereof are specifically  required to be furnished 
to the Bond Trustee, the Bond Trustee shall be under a duty to examine the same 
to determine whether or not they conform to the requirements of this Bond 
Indenture. 
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 (b) If an Event of Default has occurred and is continuing,  
 

 (1) the Bond Trustee shall exercise such of the rights and powers vested in it by this 
Bond Indenture, and use the same degree of care and skill in their exercise, as a 
prudent person would exercise or use under the circumstances; and 

 
  (2) in the absence of bad faith on its part, the Bond Trustee may conclusively rely, as 

to the truth of the statements and the correctness of the opinions expressed therein, 
upon certificates or opinions furnished to the Bond Trustee and conforming to the 
requirements of this Bond Indenture; but in the case of any such certificates or 
opinions which by any provision hereof are specifically required to be furnished 
to the Bond Trustee, the Bond Trustee shall be under a duty to examine the same 
to determine whether or not they conform to the requirements of this Bond 
Indenture. 

 
 (c) No provision of this Bond Indenture shall be construed to relieve the Bond Trustee from 

liability for its own negligent action, its own negligent failure to act, or its own willful 
misconduct, except that 

 
  (1) this Subsection shall not be construed to limit the effect of Subsection (a); 
 
  (2) the Bond Trustee shall not be liable for any error of judgment made in good faith 

by an authorized officer of the Bond Trustee, unless it shall be proved that the 
Bond Trustee was negligent in ascertaining the pertinent facts; 

 
  (3) the Bond Trustee shall not be liable with respect to any action taken or omitted to 

be taken by it in good faith in accordance with the direction of the owners of a 
majority in principal amount of the Outstanding Bonds relating to the time, method 
and place of conducting any proceeding for any remedy available to the Bond 
Trustee, or exercising any trust or power conferred upon the Bond Trustee, under 
this Bond Indenture; and 

 
  (4) no provision of this Bond Indenture shall require the Bond Trustee to expend or 

risk its own funds or otherwise incur any financial liability in the performance of 
any of its duties hereunder, or in the exercise of any of its rights or powers, if it 
shall have reasonable grounds for believing that repayment of such funds or 
adequate indemnity against such risk or liability is not reasonably assured to it. 

 
 (d) Whether or not therein expressly so provided, every provision of this Bond Indenture 

relating to the conduct or affecting the liability of or affording protection to the Bond 
Trustee shall be subject to the provisions of this Section. 

 
 Section 802. Certain Rights of Bond Trustee.  Except as otherwise provided in Section 901: 
 
 (a) The Bond Trustee may rely and shall be protected in acting or refraining from acting upon 

any resolution, certificate, statement, instrument, opinion, report, notice, request, direction, 
consent, order, bond, debenture, or other paper or document believed by it to be genuine 
and to have been signed or presented by the proper party or parties. 
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 (b) The Bond Trustee shall be entitled to rely upon a Certificate of Corporation Representative 
as to the sufficiency of any request or direction of the Corporation mentioned herein, the 
existence or non-existence of any fact or the sufficiency or validity of any instrument, paper 
or proceeding, or that a resolution in the form therein set forth has been adopted by the 
governing board of the Corporation and is in full force and effect. 

 
 (c) Whenever in the administration of this Bond Indenture the Bond Trustee shall deem it 

desirable that a matter be proved or established prior to taking, suffering or omitting any 
action hereunder, the Bond Trustee (unless other evidence be herein specifically 
prescribed) may, in the absence of bad faith on its part, rely upon a Certificate of 
Corporation Representative. 

 
 (d) The Bond Trustee may consult with counsel, and the written advice of such counsel or any 

Opinion of Counsel shall be full and complete authorization and protection in respect of 
any action taken, suffered or omitted by the Bond Trustee hereunder in good faith and in 
reliance thereon. 

 
 (e) Notwithstanding anything elsewhere in this Bond Indenture contained, before taking any 

action under this Bond Indenture, the Bond Trustee may require that satisfactory indemnity 
be furnished to it for the reimbursement of all reasonable costs and expenses to which it 
may be put and to protect it against all liability which it may incur in or by reason of such 
action, except liability which is adjudicated to have resulted from its negligence or willful 
misconduct by reason of any action so taken. 

 
 (f) The Bond Trustee shall not be bound to make any investigation into the facts or matters 

stated in any resolution, certificate, statement, instrument, opinion, report, notice, request, 
direction, consent, order, bond, debenture, or other paper or document, but the Bond 
Trustee, in its discretion, may make such further inquiry or investigation into such facts or 
matters as it may see fit, and, if the Bond Trustee shall determine to make such further 
inquiry or investigation, it shall be entitled to examine the books, records and premises of 
the Corporation, personally or by agent or attorney. 

 
 (g) The Bond Trustee assumes no responsibility for the correctness of the recitals contained in 

this Bond Indenture and in the Bonds, except the certificate of authentication on the Bonds. 
The Bond Trustee makes no representations to the value or condition of the Trust Estate or 
any part thereof, or as to the title thereto or as to the security afforded thereby or hereby, 
or as to the validity or sufficiency of this Bond Indenture or of the Bonds.  The Bond 
Trustee shall not be accountable for the use or application by the Corporation of any of the 
Bonds or the proceeds thereof or of any money paid to or upon the order of the Corporation 
under any provision of this Bond Indenture.  

 
 (h) The Bond Trustee, in its individual or any other capacity, may become the owner or pledgee 

of Bonds and may otherwise deal with the County or the Corporation with the same rights 
it would have if it were not Bond Trustee. 

 
 (i) All money received by the Bond Trustee shall, until used or applied or invested as herein 

provided, be held in trust for the purposes for which they were received. Money held by 
the Bond Trustee in trust hereunder need not be segregated from other funds except to the 
extent required by law or by this Bond Indenture.  The Bond Trustee shall be under no 
liability for interest on any money received by it hereunder except as otherwise agreed with 
the County or the Corporation. 



 

-32- 

 
 (j) The Bond Trustee may execute any of the trusts or powers hereunder or perform any duties 

hereunder either directly or by or through agents or attorneys and the Bond Trustee shall 
not be responsible for any misconduct or negligence on the part of any agent or attorney 
appointed with due care by it hereunder. 

 
 (k) The Bond Trustee may elect not to proceed in accordance with the directions of the owners 

without incurring any liability to the owners if in the opinion of the Bond Trustee such 
direction may result in liability to the Bond Trustee, in its capacity as bond trustee or in an 
individual capacity, for which the Bond Trustee has not received indemnity pursuant to 
Section 802(e) from the owners, and the Bond Trustee may rely upon an Opinion of 
Counsel addressed to the County and the Bond Trustee in determining whether any action 
directed by owners or the County may result in such liability. 

 
 (l) Notwithstanding any other provision of this Bond Indenture to the contrary, any provision 

intended to provide authority to act, right to payment of fees and expenses, protection, 
immunity and indemnification to the Bond Trustee shall be interpreted to include any 
action of the Bond Trustee whether it is deemed to be in its capacity as Bond Trustee, Bond 
Registrar or Paying Agent. 

 
 (m) The Bond Trustee shall not be liable to the Corporation, any holder, any owner or any other 

Person for any loss suffered in connection with any investment of funds made by it in 
accordance with this Bond Indenture.  The Bond Trustee shall not be liable to the 
Corporation for any loss suffered as a result of or in connection with any investment of 
funds made by the Bond Trustee in good faith as instructed by or approved by the 
Corporation Representative.  The Bond Trustee shall have no duty or responsibility to 
examine or review and shall have no liability for the contents of any documents submitted 
to or delivered to any owner in the nature of a preliminary or final placement memorandum, 
official statement, offering circular or similar disclosure document. 

 
 (n) The permissive right of the Bond Trustee to do things enumerated in this Bond Indenture 

or the Loan Agreement shall not be construed as duties.  The Bond Trustee shall only be 
responsible for the performance of the duties expressly set forth herein and shall not be 
answerable for other than its negligence or bad faith in the performance of those express 
duties. 

 
 (o) The Bond Trustee shall not be required to give any bond or surety in respect of the 

execution of the said trust and powers or otherwise in respect of this Bond Indenture. 
 
 (p) The Bond Trustee shall have no duty to inspect or oversee the construction or completion 

of the Project or to verify the truthfulness or accuracy of the certifications made by the 
Corporation with respect to the Bond Trustee’s disbursements for costs of the Project in 
accordance with the Bond Documents. 

 
 (q) Without limiting the duties of the Bond Trustee expressly set forth herein, the Bond Trustee 

shall have no obligation or responsibility whatsoever in connection with (i) any federal or 
state tax-exempt status of any of the Bonds or the interest thereon; (ii) the consequences of 
the investment or non investment of any funds or accounts relating to the Bonds under 
Section 148 of the Code, or (iii) the calculation of any amount required to be rebated to the 
United States under Section 148 of the Code. 

 



 

-33- 

 (r) The Bond Trustee’s immunities and protections from liability and its rights to 
indemnification in connection with the performance of its duties under this Bond Indenture 
shall likewise extend to the Bond Trustee’s officers, directors, agents, attorneys and 
employees.  Such immunities and protections and rights to indemnification, together with 
the Bond Trustee’s rights to compensation, shall survive the Bond Trustee’s resignation or 
removal, the discharge of this Bond Indenture and the final payment of the Bonds. 

 
 (s) Except as provided in Section 705, if the Bond Trustee receives inconsistent or conflicting 

requests and indemnity from two or more groups of owners of the Bonds, each representing 
less than a majority in aggregate principal amount of the Bonds Outstanding, pursuant to 
the provisions of this Bond Indenture, then the Bond Trustee, in its sole discretion, may 
determine what action or actions, if any, shall be taken or not taken. 

 
 (t) Whether or not expressly so provided, each provision of this Bond Indenture relating to the 

conduct or affecting the liability of or affording protection to the Bond Trustee is subject 
to this Section 802. 

 
 Section 803. Notice of Defaults.  The Bond Trustee shall not be required to take notice or be 
deemed to have notice of any default hereunder except failure to be made of any of the payments to the 
Bond Trustee required to be made by Article IV, unless the Bond Trustee shall be specifically notified in 
writing of such default by the County or the Corporation, or the owners of at least 10% in principal amount 
of all Bonds Outstanding, and in the absence of such notice so delivered, the Bond Trustee may conclusively 
assume there is no default except as aforesaid.  Within 30 days after the occurrence of any default hereunder 
of which the Bond Trustee is required to take notice or has received notice as provided in this Section, the 
Bond Trustee shall send written notice of such default by Electronic Means to all owners of Bonds as shown 
on the bond register maintained by the Bond Trustee, unless such default shall have been cured or waived; 
provided that, except in the case of a default in the payment of the principal of (or premium, if any) or 
interest on any Bond, the Bond Trustee shall be protected in withholding such notice if and so long as the 
Bond Trustee in good faith determines that the withholding of such notice is in the interests of the 
Bondowners.  For the purpose of this Section, the term “default” means any event which is, or after notice 
or lapse of time or both would become, an Event of Default. 
 
 Section 804. Compensation and Reimbursement.  The Bond Trustee shall be entitled to 
payment or reimbursement from the Corporation. 
 
 (a) from time to time for reasonable compensation for all services rendered by it hereunder 

(which compensation shall not be limited by any provision of law in regard to the 
compensation of a trustee of an express trust); 

 
 (b) except as otherwise expressly provided herein, upon its request, for all reasonable 

expenses, disbursements and advances incurred or made by the Bond Trustee in accordance 
with any provision of this Bond Indenture (including the reasonable compensation and the 
expenses and disbursements of its agents and counsel), except any such expense, 
disbursement or advance as may be attributable to the Bond Trustee’s gross negligence or 
bad faith; and 

 
 (c) to indemnify the Bond Trustee for, and to hold it harmless against, any loss, liability or 

expense incurred without negligence or bad faith on its part, arising out of or in connection 
with the acceptance or administration of this trust, including the costs and expenses of 
defending itself against any claim or liability in connection with the exercise or 
performance of any of its powers or duties hereunder. 
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 All such payments and reimbursements shall be made by the Corporation with interest at the rate 
of interest per annum equal to the Prime Rate. 
 
 The Bond Trustee shall promptly notify the Corporation in writing of any claim or action brought 
against the Bond Trustee in respect of which indemnity may be sought against the Corporation, setting forth 
the particulars of such claim or action, and the Corporation will assume the defense thereof, including the 
employment of counsel satisfactory to the Bond Trustee and the payment of all expenses.  The Bond Trustee 
may employ separate counsel in any such action and participate in the defense thereof, and the reasonable 
fees and expenses of such counsel shall not be payable by the Corporation unless such employment has 
been specifically authorized by the Corporation. 
 
 Pursuant to the Loan Agreement, the Corporation has agreed to pay to the Bond Trustee all 
reasonable fees, charges, advances and expenses of the Bond Trustee, and the Bond Trustee agrees to look 
only to the Corporation for the payment of all reasonable fees, charges, advances and expenses of the Bond 
Trustee and any Paying Agent as provided in the Loan Agreement.  The Bond Trustee agrees that the 
County shall have no liability for any fees, charges and expenses of the Bond Trustee. 
 
 As security for the payment of such compensation, expenses, reimbursements and indemnity under 
this Section, the Bond Trustee shall be secured under this Bond Indenture by a lien prior to the Bonds, and 
shall have the right to use and apply any trust moneys held by it under Article IV, except moneys held in 
trust in the Rebate Fund under Section 406. 
 
 Section 805. Corporate Trustee Required; Eligibility.  There shall at all times be a Bond 
Trustee hereunder which shall be a bank or trust company organized and doing business under the laws of 
the United States of America or of any state thereof, authorized under such laws to exercise corporate trust 
powers, subject to supervision or examination by federal or state authority and must have a combined capital 
and surplus of at least $50,000,000 or must provide a guaranty of the full and prompt performance by the 
Bond Trustee of its obligations under this Bond Indenture and any other agreements made in connection 
with the Bonds by a guarantor with such assets.  If such corporation publishes reports of condition at least 
annually, pursuant to law or to the requirements of such supervising or examining authority, then for the 
purposes of this Section, the combined capital and surplus of such corporation shall be deemed to be its 
combined capital and surplus as set forth in its most recent report of condition so published.  If at any time 
the Bond Trustee shall cease to be eligible in accordance with this Section, it shall resign immediately in 
the manner and with the effect specified in this Article. 
 
 Section 806. Resignation and Removal of Bond Trustee.  
 
 (a) The Bond Trustee may resign at any time by giving written notice thereof to the County, 

the Corporation and each Purchaser as their names and addresses appear in the bond 
register maintained by the Bond Trustee.  If an instrument of acceptance by a successor 
Bond Trustee shall not have been delivered to the Bond Trustee within 30 days after the 
giving of such notice of resignation, the resigning Bond Trustee may petition any court of 
competent jurisdiction for the appointment of a successor Bond Trustee. 

 
 (b) If the Bond Trustee has or shall acquire any conflicting interest, it shall, within 90 days 

after ascertaining that it has a conflicting interest, or within 30 days after receiving written 
notice from the Corporation (so long as the Corporation is not in default under this Bond 
Indenture) that it has a conflicting interest, either eliminate such conflicting interest or 
resign in the manner and with the effect specified in Subsection (a). 
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 (c) The Bond Trustee may be removed at any time by an instrument or concurrent instruments 
in writing delivered to the County and the Bond Trustee and signed by the Purchaser, or, 
so long as the Corporation is not in default under the Loan Agreement, by the Corporation.  
The County, the Corporation or any Purchaser may at any time petition any court of 
competent jurisdiction for the removal for cause of the Bond Trustee. 

 
 (d) If at any time: 
 
  (1) the Bond Trustee shall fail to comply with Subsection (b) after written request 

therefor by the Corporation or by any Bondowner, or  
 
  (2) the Bond Trustee shall cease to be eligible under Section 805 and shall fail to 

resign after written request therefor by the Corporation or by any such Bondowner, 
or 

 
  (3) the Bond Trustee shall become incapable of acting or shall be adjudged a bankrupt 

or insolvent or a receiver of the Bond Trustee or of its property shall be appointed 
or any public officer shall take charge or control of the Bond Trustee or of its 
property or affairs for the purpose of rehabilitation, conservation or liquidation, 

 
  then, in any such case, (i) the Corporation may remove the Bond Trustee, or (ii) the 

Corporation or any Bondowner may petition any court of competent jurisdiction for the 
removal of the Bond Trustee and the appointment of a successor Bond Trustee. 

 
 (e) The successor Bond Trustee shall give notice of such resignation or such removal of the 

Bond Trustee and such appointment of a successor Bond Trustee to the registered owners 
of Bonds as their names and addresses appear in the bond register maintained by the Bond 
Trustee.  Each notice shall include the name of the successor Bond Trustee and the address 
of its designated corporate trust office. 

 
 (f) No resignation or removal of the Bond Trustee and no appointment of a successor Bond 

Trustee pursuant to this Article shall become effective until the acceptance of appointment 
by the successor Bond Trustee under Section 807. 

 
 (g) Notwithstanding any provision herein to the contrary, the County shall have no obligation 

to monitor the qualifications of the Bond Trustee or request the removal of the Bond 
Trustee. 

 
 Section 807. Appointment of Successor Bond Trustee.  If the Bond Trustee shall resign, be 
removed or become incapable of acting, or if a vacancy shall occur in the office of Bond Trustee for any 
cause, the Corporation (so long as no event of default by the Corporation hereunder or under the Loan 
Agreement has occurred and is continuing), or the owners of a majority in principal amount of Bonds 
Outstanding (if an event of default by the Corporation hereunder or under the Loan Agreement has occurred 
and is continuing), by an instrument or concurrent instruments in writing delivered to the County and the 
retiring Bond Trustee, shall promptly appoint a successor Bond Trustee.  In case all or substantially all of 
the Trust Estate shall be in the possession of a receiver or trustee lawfully appointed, such receiver or 
trustee, by written instrument, may similarly appoint a temporary successor to fill such vacancy until a new 
Bond Trustee shall be so appointed by the County, the Corporation or the Bondowners.  If a successor Bond 
Trustee shall be appointed in the manner herein provided, the successor Bond Trustee so appointed shall, 
forthwith upon its acceptance of such appointment, become the successor Bond Trustee and supersede the 
retiring Bond Trustee and any temporary successor Bond Trustee appointed by such receiver or trustee.  If, 
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within 30 days after such resignation, removal or incapability or the occurrence of such vacancy, no 
successor Bond Trustee shall have been so appointed and accepted appointment in the manner herein 
provided, any Bondowner or the Bond Trustee may petition any court of competent jurisdiction for the 
appointment of a successor Bond Trustee, until a successor shall have been appointed as above provided.  
The successor so appointed by such court shall immediately and without further act be superseded by any 
successor appointed as above provided.  Every such successor Bond Trustee appointed pursuant to this 
Section shall be a bank with trust powers or trust company in good standing under the law of the jurisdiction 
in which it was created and by which it exists, meeting the eligibility requirements of this Article. 
 
 Section 808. Acceptance of Appointment by Successor.  Every successor Bond Trustee 
appointed hereunder shall execute, acknowledge and deliver to the County and to the retiring Bond Trustee 
an instrument accepting such appointment, and thereupon the resignation or removal of the retiring Bond 
Trustee shall become effective and such successor Bond Trustee, without any further act, deed or 
conveyance, shall become vested with all the estates, properties, rights, powers, trusts and duties of the 
retiring Bond Trustee; but, on request of the successor Bond Trustee, such retiring Bond Trustee shall, upon 
payment of its charges, execute and deliver an instrument conveying and transferring to such successor 
Bond Trustee upon the trusts herein expressed all the estates, properties, rights, powers and trusts of the 
retiring Bond Trustee, and shall duly assign, transfer and deliver to such successor Bond Trustee all property 
and money held by such retiring Bond Trustee hereunder, subject nevertheless to its lien, if any, provided 
for in Section 804.  Upon request of any such successor Bond Trustee, the County shall execute any and 
all instruments reasonably required for more fully and certainly vesting in and confirming to such successor 
Bond Trustee all such estates, properties, rights, powers and trusts. 
 
 No successor Bond Trustee shall accept its appointment unless at the time of such acceptance such 
successor Bond Trustee shall be qualified and eligible under this Article. 
 
 Section 809. Merger, Consolidation and Succession to Business.  Any corporation or 
association into which the Bond Trustee may be merged or with which it may be consolidated, or any 
corporation or association resulting from any merger or consolidation to which the Bond Trustee shall be a 
party, or any corporation or association succeeding to all or substantially all of the corporate trust business 
of the Bond Trustee, shall be the successor of the Bond Trustee hereunder, provided such  corporation or 
association shall be otherwise qualified and eligible under this Article, and shall be vested with all of the 
title to the whole property or Trust Estate and all the trusts, powers, discretions, immunities, privileges and 
all other matters as was its predecessor, without the execution or filing of any paper or any further act on 
the part of any of the parties hereto.  In case any Bonds shall have been authenticated, but not delivered, by 
the Bond Trustee then in office, any successor by merger or consolidation to such authenticating Bond 
Trustee may adopt such authentication and deliver the Bonds so authenticated with the same effect as if 
such successor Bond Trustee had itself authenticated such Bonds. 
 
 Section 810. Co-Bond Trustees and Separate Bond Trustees.  At any time or times, for the 
purpose of meeting the legal requirements of any jurisdiction in which any of the Trust Estate may at the 
time be located, or in the enforcement of any default or the exercise any of the powers, rights or remedies 
herein granted to the Bond Trustee, or any other action which may be desirable or necessary in connection 
therewith, the Bond Trustee shall have power to appoint, and, upon the written request of the owners of at 
least 25% in principal amount of the Bonds Outstanding, the Bond Trustee shall appoint one or more 
Persons acceptable to the Bond Trustee to act as co-trustee, jointly with the Bond Trustee, of all or any part 
of the Trust Estate, or to act as separate trustee of any such property, in either case with such powers as 
may be provided in the instrument of appointment, and to vest in such Person or Persons in the capacity 
aforesaid, any property, title, right or power deemed necessary or desirable, subject to the other provisions 
of this Section.   
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 Should any written instrument from the County be reasonably required by any co-trustee or separate 
trustee so appointed for more fully confirming to such co-trustee or separate trustee such property, title, 
right or power, any and all such instruments shall, on request, be executed, acknowledged and delivered by 
the County. 
 
 Every co-trustee or separate trustee shall, to the extent permitted by law, but to such extent only, 
be appointed subject to the following terms, namely: 
 
 (a) The Bonds shall be authenticated and delivered, and all rights, powers, duties and 

obligations hereunder in respect of the custody of securities, cash and other personal 
property held by, or required to be deposited or pledged with, the Bond Trustee hereunder, 
shall be exercised solely, by the Bond Trustee. 

 
 (b) The rights, powers, duties and obligations hereby conferred or imposed upon the Bond 

Trustee in respect of any property covered by such appointment shall be conferred or 
imposed upon and exercised or performed by the Bond Trustee or by the Bond Trustee and 
such co-trustee or separate trustee jointly, as shall be provided in the instrument appointing 
such co-trustee or separate trustee, except to the extent that under any law of any 
jurisdiction in which any particular act is to be performed, the Bond Trustee shall be 
incompetent or unqualified to perform such act, in which event such rights, powers, duties 
and obligations shall be exercised and performed by such co-trustee or separate trustee. 

 
 (c) The Bond Trustee at any time, by an instrument in writing executed by it, may accept the 

resignation of or remove any co-trustee or separate trustee appointed under this Section.  
Upon the written request of the Bond Trustee, the County shall join with the Bond Trustee 
in the execution, delivery and performance of all instruments and agreements reasonably 
necessary or proper to effectuate such resignation or removal.  A successor to any co-
trustee or separate trustee so resigned or removed may be appointed in the manner provided 
in this Section. 

 
 (d) No co-trustee or separate trustee hereunder shall be personally liable by reason of any act 

or omission of the Bond Trustee, or any other such trustee hereunder. 
 
 (e) Any request, demand, authorization, direction, notice, consent, waiver or other act of 

Bondowners delivered to the Bond Trustee shall be deemed to have been delivered to each 
such co-trustee and separate trustee. 

 
 Section 811. Designation of Paying Agents.  The Bond Trustee is hereby designated and agrees 
to act as principal Paying Agent for and in respect to the Bonds.  The Corporation may, in its discretion, 
cause the necessary arrangements to be made through the Bond Trustee and to be thereafter continued for 
the designation of alternate Paying Agents, if any, and for the making available of funds hereunder for the 
payment of the principal of, premium, if any, and interest on the Bonds, or at the designated corporate trust 
office of said alternate Paying Agents.  In the event of a change in the office of Bond Trustee, the 
predecessor Bond Trustee which has resigned or been removed shall cease to be trustee of any funds 
provided hereunder and Paying Agent for principal of, premium, if any, and interest on the Bonds, and the 
successor Bond Trustee shall become such Bond Trustee and Paying Agent unless a separate Paying Agent 
or Agents are appointed by the Corporation in connection with the appointment of any successor Bond 
Trustee. 
 
 Section 812. Advances by Bond Trustee.  If the Corporation shall fail to make any payment or 
perform any of its covenants in the Loan Agreement, the Bond Trustee may, at any time and from time to 
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time, use and apply any moneys held by it under this Bond Indenture, or make advances, to effect payment 
or performance of any such covenant on behalf of the Corporation.  All moneys so used or advanced by the 
Bond Trustee, together with interest at Prime Rate, shall be repaid by the Corporation upon demand and 
such advances shall be secured under this Bond Indenture prior to the Bonds.  For the repayment of all such 
advances the Bond Trustee shall have the right to use and apply any moneys at any time held by it under 
this Bond Indenture but no such use of moneys or advance shall relieve the Corporation from any default 
hereunder. 
 
 Section 813. Required Reporting to the County. The Bond Trustee shall keep, or cause to be 
kept, proper books of records and accounts in which complete and accurate entries shall be made of all 
funds and accounts established by or pursuant to this Bond Indenture, which shall at all reasonable times 
be subject to the inspection by the County, or owners of the Bonds (or a designated representative thereof). 
 

ARTICLE IX 
 

SUPPLEMENTAL BOND INDENTURES 
 
 Section 901. Supplemental Bond Indentures Not Requiring Consent of Bondowners.  The 
County, at the written request of the Corporation, and the Bond Trustee may from time to time, without the 
consent of or notice to any of the Bondowners, enter into such Supplemental Bond Indenture or 
Supplemental Bond Indentures, for any one or more of the following purposes: 
 

 (a) To more precisely identify the Project or the Financed Facilities, or to substitute or 
add additional property thereto as permitted by the Loan Agreement, or to correct or amplify the 
description of any property at any time subject to the lien of this Bond Indenture, or better to assure, 
convey and confer unto the Bond Trustee any property subject or required to be subjected to the 
lien of this Bond Indenture, or to subject to the lien of this Bond Indenture additional property; 
 
 (b) To add to the conditions, limitations and restrictions on the authorized amount, 
terms or purposes of issue, authentication and delivery of Bonds, as herein set forth, additional 
conditions, limitations and restrictions thereafter to be observed; 
 
 (c) To cure any ambiguity or formal defect or omission in this Bond Indenture or to 
release property from the Trust Estate which was included by reason of an error or other mistake; 

 
  (d) To grant to or confer upon the Bond Trustee for the benefit of the Bondowners any 

additional rights, remedies, powers or authority that may lawfully be granted to or conferred upon 
the Bondowners or the Bond Trustee or either of them; 

 
  (e) To subject to this Bond Indenture additional revenues, properties or collateral; 
 
  (f) To modify, amend or supplement this Bond Indenture or any indenture 

supplemental thereto in such manner as to permit the qualification of this Bond Indenture under the 
Trust Indenture Act of 1939, as then amended, or any similar federal statute hereafter in effect or 
to permit the qualification of the Bonds for sale under the securities laws of any state of the United 
States; 

 
  (g) To provide for the refunding or advance refunding of any Bonds; 
 
  (h) To evidence the appointment of a separate trustee or the succession of a new trustee 

hereunder;  
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  (i) To preserve the tax-exempt status of the Bonds;  
 
  (j) In connection with any other change made in accordance with the Master 

Indenture; or 
 
  (k) To make any other change which, in the judgment of the Bond Trustee, does not 

materially adversely affect the interests of the Bondowners. 
 
 Section 902. Supplemental Bond Indentures Requiring Consent of Bondowners.  With the 
consent of the Owners of not less than a majority in principal amount of the Bonds then Outstanding, and 
with the written consent of the Corporation, the County, at the written request of the Corporation, and the 
Bond Trustee may from time to time enter into such other Supplemental Bond Indenture or Supplemental 
Bond Indentures as shall be deemed necessary or desirable by the Bond Trustee for the purpose of 
modifying, amending, adding to or rescinding, in any particular, any of the terms or provisions contained 
in this Bond Indenture or in any Supplemental Bond Indenture; provided that nothing in this Section 
contained shall permit or be construed as permitting without the written consent of every Bondowner 
affected thereby: 
 
  (a) a change of the maturity date of the principal of any Bond, any mandatory sinking 

fund redemption schedule for any of the Bonds, the scheduled date of payment of interest on any 
Bond or the earliest optional redemption date for any Bond, or 

 
  (b) a reduction in the principal amount, redemption premium or any interest payable 

on any Bond, or 
 
  (c) a privilege or priority of any Bond or Bonds over any other Bond or Bonds, or 
 
  (d) a reduction in the aggregate principal amount of Bonds the Owners of which are 

required for consent to any such Supplemental Bond Indenture, or 
 
  (e) the modification of the rights, duties or immunities of the Bond Trustee, without 

the written consent of the Bond Trustee. 
 
If the Owners of not less than a majority in aggregate principal amount of the Bonds Outstanding at the 
time of the execution of any such Supplemental Bond Indenture shall have consented to the execution 
thereof as herein provided, no Owner of any Bond shall have any right to object to any of the terms and 
provisions contained therein, or the operation thereof, or in any manner to question the propriety of the 
execution thereof, or to enjoin or restrain the Bond Trustee or the County from executing the same or from 
taking any action pursuant to the provisions thereof.  Upon the execution of any such Supplemental Bond 
Indenture as in this Section permitted and provided, this Bond Indenture shall be and be deemed to be 
modified and amended in accordance therewith. 
 
 Section 903. Corporation’s Consent to Supplemental Bond Indentures.  Anything herein to 
the contrary notwithstanding, so long as the Corporation is not in default under the Loan Agreement, a 
Supplemental Bond Indenture under this Article which affects any rights of the Corporation shall not 
become effective unless and until the Corporation shall have consented in writing to the execution and 
delivery of such Supplemental Bond Indenture.  In this regard, the Bond Trustee shall cause notice of the 
proposed execution and delivery of any such Supplemental Bond Indenture, together with a copy of the 
proposed Supplemental Bond Indenture, to be sent by Electronic Means to the Corporation at least 15 days 
prior to the proposed date of execution and delivery of any such Supplemental Bond Indenture. 
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 Section 904. Opinion of Bond Counsel.  Notwithstanding anything to the contrary in Sections 
901 or 902, before the County and the Bond Trustee enter into any Supplemental Bond Indenture pursuant 
to Section 901 or 902, there shall have been delivered to the County and the Bond Trustee an Opinion of 
Bond Counsel stating that such Supplemental Bond Indenture is authorized or permitted by this Bond 
Indenture and the Act, complies with their respective terms, will, upon the execution and delivery thereof, 
be valid and binding upon the County in accordance with its terms and will not adversely affect the validity 
of the Bonds or the exclusion from federal gross income of interest on the Bonds.  The County and the Bond 
Trustee may conclusively rely on such opinion when executing and consenting to such supplement. 
 

ARTICLE X 
 

SUPPLEMENTAL LOAN AGREEMENTS 
 
 Section 1001. Supplemental Loan Agreements Not Requiring Consent of Bondowners.  The 
County, at the written request of the Corporation, and the Bond Trustee may, without the consent of or 
notice to the Bondowners, consent to the execution of any Supplemental Loan Agreements by the County 
and the Corporation as may be required: 
 
  (a) by the Loan Agreement and this Bond Indenture, or in connection with an 

amendment of this Bond Indenture pursuant to Section 901; 
 
  (b) to more precisely identify the Project or the Financed Facilities, or to substitute or 

add additional property thereto; 
 
  (c) to add to the conditions, limitations and restrictions on the authorized amount, 

terms or purposes of the loan, as set forth in the Loan Agreement, additional conditions, limitations 
and restrictions thereafter to be observed; 

 
  (d) to evidence the succession of another corporation to the Corporation and the 

assumption by any such successor of the covenants of the Corporation contained in the Loan 
Agreement;  

 
  (e) to add to the covenants of the Corporation or to the rights, powers and remedies of 

the Bond Trustee for the benefit of the Owners of all Bonds or to surrender any right or power 
conferred upon the Corporation in the Loan Agreement;  

 
  (f) for the purpose of curing any ambiguity or formal defect or omission in the Loan 

Agreement;  
 
  (g) to grant to or confer upon the County or the Bond Trustee, for the benefit of the 

Bondowners, any additional rights, remedies, powers or authorities that lawfully may be granted to 
or conferred upon the County or the Bond Trustee; 

 
  (h) to amend or modify the Loan Agreement, or any part thereof, in any manner 

specifically required or permitted by the terms thereof, including, without limitation, as may be 
necessary to preserve the tax-exempt status of the Bonds or to maintain any rating on the Bonds;  

 
  (i) in connection with any other change made in accordance with the Master 

Indenture; or 
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  (j) in connection with any other change therein which, in the judgment of the Bond 
Trustee, does not materially adversely affect the interests of the Bondowners. 

 
 Section 1002. Supplemental Loan Agreements Requiring Consent of Bondowners.  With the 
consent of the Owners of not less than a majority in principal amount of the Bonds then Outstanding, the 
Bond Trustee may consent to the execution of any Supplemental Loan Agreements by the County, at the 
written request of the Corporation; provided that no such Supplemental Loan Agreement shall be entered 
into without the consent of the Owners of all Bonds then Outstanding which permits: 
 
  (a) an extension of the maturity of the principal of or the interest on the Series 2020 

Master Obligations, or 
 
  (b) a reduction in the principal amount of the Series 2020 Master Obligations or the 

premium or rate of interest payable thereon. 
 
If the Owners of not less than a majority in aggregate principal amount of the Bonds Outstanding at the 
time of the execution of any such Supplemental Loan Agreement shall have consented to the execution 
thereof as herein provided, no Owner of any Bond shall have any right to object to any of the terms and 
provisions contained therein, or the operation thereof, or in any manner to question the propriety of the 
execution thereof, or to enjoin or restrain the Bond Trustee or the County from executing the same or from 
taking any action pursuant to the provisions thereof.  Upon the execution of any such Supplemental Loan 
Agreement as in this Section permitted and provided, the Loan Agreement shall be and be deemed to be 
modified and amended in accordance therewith. 
 

Section 1003. Opinion of Bond Counsel. Anything to the contrary in Sections 1001 or 1002 
notwithstanding, before the County executes and the Bond Trustee consents to any Supplemental Loan 
Agreement, there shall have been delivered to the County and the Bond Trustee an Opinion of Bond Counsel 
stating that such amendment is authorized or permitted by this Bond Indenture and the Act, complies with 
their respective terms, will, upon the execution and delivery thereof, be valid and binding upon the County 
(if the County is a party thereto) in accordance with its terms and will not adversely affect the validity of 
the Bonds or the exclusion from federal gross income of interest on the Bonds.  The County and the Bond 
Trustee may conclusively rely on such opinion when executing and consenting to such supplement. 
 

ARTICLE XI 
 

SATISFACTION AND DISCHARGE OF BOND INDENTURE 
 
 Section 1101. Bonds Deemed to be Paid.   Any Bond or Bonds shall be deemed to be paid and 
no longer Outstanding under this Bond Indenture and shall cease to be entitled to any lien, benefit or security 
under this Bond Indenture if the Bonds are paid in full or provision for the payment of such Bond or Bonds 
has been made in any one or more of the following ways: 
 
  (a) by paying or causing to be paid the principal of (including redemption premium, 

if any) and interest on such Bond or Bonds, as and when the same become due and payable; 
 
  (b) by delivering and surrendering to the Bond Trustee, for cancellation by it, such 

Bond or Bonds; or 
 
  (c) by depositing with the Bond Trustee, in trust, (1) moneys or Defeasance 

Obligations in such amounts and with maturities as the Bond Trustee shall determine will be, 
together with other moneys deposited therein and together with the income or increment to accrue 
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thereon, without consideration of any reinvestment thereof, fully sufficient to pay or redeem (when 
redeemable) and discharge the indebtedness on such Bond or Bonds at or before their respective 
maturity dates and to pay the interest thereon as it comes due, and (2) in the case of Bonds which 
do not mature or will not be redeemed within 90 days of the deposit referred to in (1) above, a 
verification report of an independent certified public accounting firm as to the adequacy of the trust 
funds to fully pay the Bonds deemed to be paid. 

 
 Notwithstanding the foregoing, in the case of any Bonds which by their terms may be redeemed 
prior to the stated maturities thereof, no deposit under clause (c) of the immediately preceding paragraph 
shall be deemed a payment of such Bonds as aforesaid until, as to all such Bonds which are to be redeemed 
prior to their respective stated maturities, proper notice of such redemption shall have been given in 
accordance with Article III or irrevocable instructions shall have been given to the Bond Trustee to give 
such notice. 
 
 Notwithstanding any provisions of any other Section of this Bond Indenture which may be contrary 
to this Section, all moneys or Defeasance Obligations set aside and held in trust pursuant to this Section for 
the payment of Bonds (including redemption premium thereon, if any) shall be held irrevocably in trust for 
the Owners of such Bonds and applied to and used solely for the payment of the particular Bonds (including 
redemption premium thereon, if any) with respect to which such moneys and Defeasance Obligations have 
been so set aside in trust. 
 
 Section 1102. Satisfaction and Discharge of the Bond Indenture.  If the principal of, 
redemption premium, if any, and interest on all of the Bonds shall have been paid in accordance with their 
terms, or provision has been made for such payment as provided in Section 1101, and provision shall also 
be made for paying all other sums payable hereunder, including the payment of any rebatable arbitrage to 
the United States and the fees, charges and expenses of the County, the Bond Trustee and any Paying Agent 
to the date of retirement of the Bonds, then the right, title and interest of the Bond Trustee in respect hereof 
shall thereupon cease, determine and be void, and thereupon the Bond Trustee, upon Written Request of 
the Corporation, and upon receipt by the Bond Trustee and the County of an Opinion of Bond Counsel to 
the effect that all conditions precedent to the satisfaction and discharge of this Bond Indenture have been 
complied with, shall cancel, discharge and release this Bond Indenture and shall execute, acknowledge and 
deliver to the County such instruments of satisfaction and discharge or release as shall be requisite to 
evidence such release and the satisfaction and discharge of this Bond Indenture, and shall assign and deliver 
to the County, the Corporation or other Person entitled thereto as their respective interests may appear, any 
property and revenues at the time subject to this Bond Indenture which may then be in its possession, other 
than moneys or obligations held by the Bond Trustee for the payment of the principal of and interest and 
redemption premium, if any, due or to become due on the Bonds. 
 
 The County is hereby authorized to accept a certificate by the Bond Trustee that the whole amount 
of the principal and interest and redemption premium, if any, so due and payable upon all of the Bonds then 
Outstanding and all other amounts required to be paid hereunder have been paid or such payment has been 
provided for in accordance with Section 1101 as evidence of satisfaction of this Bond Indenture, and upon 
receipt thereof shall cancel and erase the inscription of this Bond Indenture from its records. 
 
 Upon provision for the payment of all Outstanding Bonds in accordance with this Section, and 
compliance with the other payment requirements of Section 1101, and subject to this Section, this Bond 
Indenture may be discharged in accordance with the provisions hereof; provided that the obligation of the 
County in respect of such Bonds shall nevertheless continue but the Owners thereof shall thereafter be 
entitled to payment only out of the moneys or Defeasance Obligations deposited with the Bond Trustee as 
aforesaid. 
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 Provision for payment of the Bonds Outstanding hereunder may not be made as aforesaid nor may 
this Bond Indenture be discharged if under any circumstances the interest on such Bonds is thereby made 
subject to federal income taxation.  In determining the foregoing, the Bond Trustee and the County may 
rely upon an Opinion of Bond Counsel (which opinion may be based upon a ruling or rulings of the Internal 
Revenue Service) to the effect that so providing for the payment of any Bonds will not cause the interest 
on the Bonds to be subject to federal income taxation under Section 103(a) of the Internal Revenue Code, 
notwithstanding the satisfaction and discharge of this Bond Indenture. 
 
 Section 1103. Payment of Bonds After Discharge.  Notwithstanding the discharge of the lien 
hereof as in this Article provided, the Bond Trustee shall nevertheless retain such rights, powers and duties 
hereunder as may be necessary and convenient for the payment of amounts due or to become due on the 
Bonds and the registration, transfer, exchange and replacement of Bonds as provided herein.  Nevertheless, 
any moneys held by the Bond Trustee or any Paying Agent for the payment of the principal of, redemption 
premium, if any, or interest on any Bond remaining unclaimed for one year after the principal of all Bonds 
has become due and payable, whether at maturity or upon proceedings for redemption or by declaration as 
provided herein, shall then be paid to the Corporation and the Owners of any Bonds not theretofore 
presented for payment shall thereafter be entitled to look only to the Corporation for payment thereof and 
all liability of the Bond Trustee or any Paying Agent or the County with respect to such moneys shall 
thereupon cease. 
 
 Section 1104. Reserved Rights in Escrow.  The other provisions of this Bond Indenture 
notwithstanding, (a) subsequent to the date that moneys and/or Defeasance Obligations are deposited with 
the Bond Trustee to provide for the payment of all or any portion of the Bonds at the respective maturity 
dates therefor, the County may, if directed by the Corporation, elect to call such Bonds (or any portions 
thereof) on any earlier redemption date applicable to such Bonds (e.g., pursuant to Section 301(a)) and/or 
cause to be delivered all or any portion of such Bonds acquired by the Corporation (whether by open market 
purchase or any other means) for cancellation and redemption in advance of their scheduled respective 
maturity or redemption dates, and may reduce the amount of moneys and/or Defeasance Obligations held 
in escrow for the remaining outstanding Bonds.  No such election shall be made, however, unless the 
Corporation shall, in connection with the payment, discharge or defeasance resulting from such election, 
provide evidence to the Bond Trustee demonstrating satisfaction of the applicable requirements of Section 
1101. 
 

ARTICLE XII 
 

MISCELLANEOUS PROVISIONS 
 

 Section 1201. Consents and Other Instruments by Bondholders.  Any consent, request, 
direction, approval, objection or other instrument required by this Bond Indenture (other than the 
assignment of any Bond) to be signed and executed by the Bondowners may be in any number of concurrent 
writings of similar tenor and may be signed or executed by such Bondowners in person or by agent 
appointed in writing.  Proof of the execution of any such instrument or of the writing appointing any such 
agent and of the ownership of Bonds, if made in the following manner, shall be sufficient for any of the 
purposes of this Bond Indenture, and shall be conclusive in favor of the Bond Trustee with regard to any 
action taken, suffered or omitted under any such instrument, namely: 
 
  (a) The fact and date of the execution by any person of any such instrument may be 

proved by the certificate of any officer in any jurisdiction who by law has power to take 
acknowledgments within such jurisdiction that the person signing such instrument acknowledged 
before such officer the execution thereof, or by affidavit of any witness to such execution. 
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  (b) The fact of ownership of Bonds and the amount or amounts, numbers and other 
identification of such Bonds, and the date of holding the same shall be proved by the Bond Register. 

 
 In determining whether the Owners of the requisite principal amount of Bonds Outstanding have 
given any request, demand, authorization, direction, notice, consent or waiver under this Bond Indenture, 
Bonds owned by the Corporation or any Affiliate shall be disregarded and deemed not to be Outstanding 
under this Bond Indenture, except that, in determining whether the Bond Trustee shall be protected in 
relying upon any such request, demand, authorization, direction, notice, consent or waiver, only Bonds 
which the Bond Trustee knows to be so owned shall be so disregarded.  Notwithstanding the foregoing, 
Bonds so owned which have been pledged in good faith shall not be disregarded as aforesaid if the pledgee 
establishes to the satisfaction of the Bond Trustee the pledgee’s right so to act with respect to such Bonds 
and that the pledgee is not the Corporation. 
 
 Any action taken by the Bond Trustee pursuant to this Bond Indenture upon the request or authority 
or consent of any Person who at the time of making such request or giving such authority or consent is the 
Owner of any Bond shall be conclusive and binding upon all future Owners of the same Bond and upon 
Bonds issued in exchange therefor or in place thereof. 
 
 Section 1202. Limitation of Rights Under the Bond Indenture.  With the exception of rights 
herein expressly conferred, nothing expressed or mentioned in or to be implied by this Bond Indenture or 
the Bonds is intended or shall be construed to give any Person other than the parties hereto, and the Owners 
of the Bonds, any right, remedy or claim under or in respect to this Bond Indenture, this Bond Indenture 
and all of the covenants, conditions and provisions hereof being intended to be and being for the sole and 
exclusive benefit of the parties hereto and the Owners of the Bonds as herein provided. 
 
 Section 1203. Notices.  Except as otherwise provided herein, it shall be sufficient service of any 
notice, request, complaint, demand or other paper required by this Bond Indenture to be given to or filed 
with the County, the Bond Trustee, Master Trustee, the Corporation or the Bondowners if the same shall 
be sent by Electronic Means, sent by prepaid overnight delivery service or mailed by certified, registered 
or first-class mail addressed: 
 
 (a) To the County at: The County of Lancaster, in the State of Nebraska 
   555 S. 10th Street 
   Lincoln, Nebraska 68508 
   Attention: Chair 
 
  With a copy to: Gilmore & Bell, P.C. 
   450 Regency Parkway, Suite 320 
   Omaha, Nebraska 68114 
   Attention: Lancaster County Bond Counsel 
 
 (b) To the Bond Trustee at: Union Bank and Trust Company 
   6801 S. 27th Street 
   Lincoln, Nebraska 68512 
   Attention: Corporate Trust Department 
 
 (c) To the Master Trustee at: Union Bank and Trust Company 
   6801 S. 27th Street 
   Lincoln, Nebraska 68512 
   Attention: Corporate Trust Department 
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 (d) To the Corporation at: Christian Retirement Homes, Inc. / Eastmont Living 
   [______________________________________] 
   [______________________________________] 
   Attention: [________________________________] 
 
 (e) To the Bondowners: Addressed to each of the Owners of all Bonds at the time 

Outstanding, as shown by the Bond Register. 
 
 Section 1204. Suspension of Mail Service.  If, because of the temporary or permanent 
suspension of mail service or for any other reason, it is impossible or impractical to mail any notice in the 
manner herein provided, then such delivery of notice in lieu thereof as shall be made with the approval of 
the Bond Trustee shall constitute a sufficient notice. 
 

Section 1205. No Recourse.  No recourse shall be had for the payment of the principal of, 
premium, if any, and interest on any of the Bonds or for any claim based thereon or upon any obligation, 
covenant or agreement contained in this Bond Indenture or the Loan Agreement against any past, present 
or future member, officer, agent or employee of the County, or any incorporator, member, officer, 
employee, director or trustee of any successor corporation, as such, either directly or through the County 
or any successor corporation, under any rule of law or equity or statute or by the enforcement of any 
assessment or penalty or otherwise, and all such liability of any such incorporator, member, officer, 
employee, director, agent or trustee as such is hereby expressly waived and released as a condition of and 
consideration for the execution of this Bond Indenture or the Loan Agreement and the issuance of the 
Bonds. 
 

Section 1206. Fees, Charges and Expenses of the Bond Trustee, the Bond Registrar and the 
County. The Bond Trustee, the Bond Registrar and the County shall be entitled to payment and 
reimbursement for reasonable fees for their respective services rendered hereunder and all advances, 
counsel fees and other expenses reasonably made or incurred by the Bond Trustee, the Bond Registrar and 
the County in connection with such services and in connection with entering into this Bond Indenture, 
including any such fees and expenses incurred in connection with action taken hereunder. 
 
 Section 1207. Severability.  If any provision of this Bond Indenture shall be held or deemed to 
be invalid, inoperative or unenforceable as applied in any particular case in any jurisdiction or jurisdictions 
or in all jurisdictions, or in all cases because it conflicts with any other provision or provisions hereof or 
any constitution or statute or rule of public policy, or for any other reason, such circumstances shall not 
have the effect of rendering the provision in question inoperative or unenforceable in any other case or 
circumstances, or of rendering any other provision or provisions herein contained invalid, inoperative or 
unenforceable to any extent whatever.  The invalidity of any one or more phrases, sentences, clauses or 
Sections in this Bond Indenture contained shall not affect the remaining portions of this Bond Indenture, or 
any part thereof. 
 
 Section 1208. Execution in Counterparts; Electronic Transactions. This Bond Indenture may 
be executed in any number of counterparts, each of which so executed shall be deemed to be an original, 
but all such counterparts shall together constitute but one and the same instrument.  The transaction 
described herein may be conducted and related documents may be signed, sent, received and stored by 
Electronic Means. Copies, telecopies, facsimiles, electronic files and other reproductions of original 
executed documents shall be deemed to be authentic and valid counterparts of such original documents for 
all purposes, including the filing of any claim, action or suit in the appropriate court of law.  All signatures 
for execution of, or in connection with, this Bond Indenture and any other Bond Documents, may be 
electronically generated and affixed, without need for any manual signature or delivery of manual signature 
or paper signature pages or paper transcripts. 
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Section 1209. Governing Law.  This Bond Indenture is governed by the laws of the State of 

Nebraska, without regard to the choice of law rules of the State of Nebraska.  Venue for any action under 
this Bond Indenture to which the County is a party shall lie within the district courts of the State of 
Nebraska, and the parties hereto consent to the jurisdiction and venue of any such court and hereby waive 
any argument that venue in such forums is not convenient. 
 

[Remainder of page intentionally blank] 
 



 

Bond Trust Indenture S-1 
The County of Lancaster, Nebraska 
Revenue Bonds (Eastmont Living Project), Series 2020 

 IN WITNESS WHEREOF, the County has caused these presents to be signed in its name and 
behalf, and to evidence its acceptance of the trusts hereby created, the Bond Trustee has caused these presents 
to be signed in its name and behalf, all as of the day and year first above written. 
 

THE COUNTY OF LANCASTER, IN THE STATE 
OF NEBRASKA 
 
 
By:    
Name: Sean Flowerday 
Title: Chair 
 
 
 
UNION BANK AND TRUST COMPANY, as Bond 
Trustee 
 
 
By:    
Name:    
Title:    
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SCHEDULE 1 
TO BOND TRUST INDENTURE 

_____________________________________________________________________________________ 
 

REFUNDED DEBT 
 
The “Refunded Bonds” include the following bonds issued by the Hospital Authority No. 1 of Lancaster 
County, Nebraska: 
 

• All of the $1,420,000 outstanding principal amount Revenue Refunding Bonds (Eastmont 
Towers Project), Series 2011, dated April 26, 2011 

• All of the $1,685,000 outstanding principal amount Revenue Bonds (Eastmont Towers 
Project), Series 2011B, dated November 29, 2011 

The “Refinanced Obligations” include the following direct debt obligations of the Corporation: 

• [UBT Loans] 

_____________________________________________________________________________________ 
 

PROJECT 
 

The “Project” includes the following: 
 
The Project includes all buildings, improvements, fixtures, machinery, equipment and other property owned 
or to be owned by the Corporation that are paid or refinanced or are to be paid in whole or in part, or for 
which the Corporation is reimbursed in whole or in part, from the proceeds of the Bonds and any repairs 
thereto or replacements or substitutions therefor, as more specifically set forth on Exhibit [D] to the Tax 
Agreement. 

 
The final allocation of proceeds of the Bonds to facilities and expenditures comprising the Project may be 
subject to future changes to maintain the exclusion of the interest on the Bonds from gross income for federal 
income tax purposes pursuant to the Tax Agreement. 
_____________________________________________________________________________________ 
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TERMS OF THE BONDS 
 
The following terms and provisions shall apply for the Bonds.   
 

Bonds Dated: 
 

 
Closing Date, the date of original issuance and delivery 
 

Bond 
Numbering: 
 

 
R-1 consecutively upward from in order of issuance or other manner designated by Bond Trustee  
 

Bond 
Denominations: 
 

$100,000 or any integral multiple of $5,000 in excess thereof 
 

Interest Payment 
Dates: 

 
[December] 1, 2020 and thereafter monthly in arrears on the first Business Day of each calendar 
month until all principal has been paid.  
 

Day Count 
Convention: 
 

 
360-day year for the actual number of days elapsed 
 

 
Interest Rate: 

 
The Bonds shall initially bear interest at the Tax-Exempt Interest Rate. 
 
“Tax-Exempt Interest Rate” means the Taxable Interest Rate multiplied by 0.79.  
 

 
Taxable Rate: 

 
The Taxable Interest Rate is effective for the Bonds (or the taxable portion thereof) upon the occurrence 
and continuance of a Determination of Taxability under this Bond Indenture. 
 
“Taxable Interest Rate” means an interest rate per annum at all times equal to the 1-Month LIBOR 
Rate, plus the applicable Performance Margin. 
 

“1-Month LIBOR Rate” means the end of day or final rate published under the heading 
“London Interbank Offered Rate, or Libor” in the “Money Rate” column of the Wall Street 
Journal for the one month maturity on the publication date which is two (2) Business Days 
immediately preceding the first Business Day of the calendar month.  Rates of interest tied 
to the 1-Month LIBOR Rate shall change with and be effective on the first Business Day of 
each calendar month.  Notwithstanding the foregoing, at no time shall the 1-Month LIBOR 
Rate be less than 0.50%. 
 
If at any time or times Purchaser determines (which determination will be conclusive absent 
manifest error) that (i) the index for the 1-Month LIBOR Rate has been discontinued for any 
reason or is no longer being published by a reliable source reasonably available to and used 
by Purchaser, (ii) by reason of circumstances affecting the Eurodollar market generally, 
deposits in dollars (in the applicable amounts) are not being offered to banks in the 
Eurodollar market for the maturity selected, or adequate means do not exist for ascertaining 
the 1-Month LIBOR Rate, (iii) circumstances relating to the planned discontinuance of the 
London Interbank Offered Rate have caused the 1-Month LIBOR Rate to not adequately and 
fairly reflect the cost to Purchaser of maintaining or funding loans based on the 1-Month 
LIBOR Rate, or (iv) the administrator of the 1-Month LIBOR Rate or a governmental 
authority having jurisdiction over financial institutions has made a public statement 
identifying a specific date after which the 1-Month LIBOR Rate shall no longer be used for 
determining interest rates for loans, then the Purchaser shall give written notice thereof to 
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the Corporation, the Bond Trustee and the County, and within 15 days following such written 
notice the Corporation shall engage a Rate Calculation Agent that shall determine (which 
determination shall be conclusive absent manifest error) a replacement index (the 
“Replacement Index”), by reference to a similar rate index from other sources deemed to be 
reliable by and available to the Rate Calculation Agent and the Purchaser. Such Replacement 
Index shall give due consideration to the then prevailing market convention for determining 
an index rate of interest for commercial loans in the United States at such time and shall, 
based on the professional judgement of the Rate Calculation Agent, after giving effect to the 
Margin described below, most closely approximate the 1-Month LIBOR Rate as in effect on 
the Closing Date.  In the event that the Rate Calculation Agent determines a Replacement 
Index, in order to account for the relationship of the Replacement Index to the 1-Month 
LIBOR Rate, the Rate Calculation Agent shall also determine any change necessary to the 
percentage points (“Margin”) to be added to the Replacement Index necessary to ensure that 
the replacement method will measure interest rates in a manner similar to the 1-Month 
LIBOR Rate, and for the avoidance of doubt, any such change to the Margin shall not reduce 
the applicable interest rate. Reasonably promptly after such determination by the Rate 
Calculation Agent, the Purchaser may, by written notice to the County, the Corporation and 
the Bond Trustee, select the date on which the Replacement Index and the Margin shall be 
effective, and from and after such stated effective date, the Replacement Index and Margin 
shall then be deemed the replacement for the 1-Month LIBOR Rate under this Bond 
Indenture (without any additional action or consent by the Purchaser, the County, the Bond 
Trustee or the Corporation). To the extent practicable, the interest rate based on the 
Replacement Index plus the Margin, as it may be adjusted, will be substantially equivalent 
to the 1-Month LIBOR Rate previously in effect.   
 
“Rate Calculation Agent” means a third-party financial advisory firm, investment banking 
firm or other entity appointed by the Corporation with the consent of the Purchaser. 

 
“Determination of Taxability” means the enactment of legislation, the adoption of final 
regulations, the issuance of a statutory notice of deficiency, a ruling by the Internal Revenue 
Service, or a final decision of a court of competent jurisdiction, which holds in effect that the 
interest payable on any Bond is not excludable from the gross income of the bondholder for 
Federal income tax purposes for any reason; provided, however, that no Determination of 
Taxability shall occur until the expiration or waiver of all periods for appeal.  In addition, if the 
Corporation attempts to contest a Determination of Taxability in the name of any bondholder, 
and the bondholder refuses to permit the Corporation to take such action, then no 
Determination of Taxability will occur. 
 
“Performance Margin” means the following rates based on the then-applicable Days Cash on 
Hand (as such term is defined in the Master Indenture) for the internally prepared financial 
statements at the end of each semi-annual period ending on each March 31 and September 30, 
to be applied to the interest rate on the Bonds for the subsequent six-month period beginning 
each [Discuss availability of internal financials _______ and _______]: 
 

• Days Cash on Hand at or above 250 days: 2.25% 
• Days Cash on Hand below 250 days but at or above 150 days: 2.75% 
• Days Cash on Hand below 150 days: 3.30%.  

 
Changes to the interest rates (including, without limiting the foregoing, mode conversions) for any 
Bonds other than as set forth in the terms of this Bond Indenture shall not be permitted or effective 
under this Bond Indenture unless (1) the Corporation, the County and the Purchaser shall have 
consented in writing to such changes; (2) in connection with such change the Corporation causes to 
be delivered to the Purchaser, the County and the Bond Trustee, an Opinion of Bond Counsel to the 
effect that such change will not adversely affect the validity of the Bonds or the excludability of the 
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interest on the Bonds from gross income for federal income tax purposes; and (3) if any other 
amendments or supplements to this Bond Indenture or the other Bond Documents are required in 
connection with such changes, the requirements, if any, set forth in this Bond Indenture or the other 
Bond Documents for such amendments or supplements are satisfied. 
 

 
Default Rate: 

 
The Default Rate is effective upon the occurrence and continuance of an Event of Default under this 
Bond Indenture. 
 

“Default Rate” means an interest rate per annum equal to the then-applicable Tax-Exempt 
Interest Rate, plus 4.0% per annum. 

 
Principal 
Amount: 

 
Principal Advances (including the Closing Advance and all subsequent Principal Advances including 
the Final Advance) shall be made by the Purchaser pursuant to this Bond Indenture.  On the Closing 
Date, the Cumulative Outstanding Principal Amount shall be equal to the Closing Advance.  Each 
Principal Advance shall increase the Cumulative Outstanding Principal Amount.  Principal Advances 
shall be deposited as provided in Section 402 of this Bond Indenture.   
 
From time to time as proceeds of the Bonds are required under this Bond Indenture after the Closing 
Date, the Corporation shall provide a written request for Principal Advance, in the form attached 
hereto as Exhibit E, with written confirmation by the Bond Trustee.  The Corporation shall make 
demand upon the Purchaser for the Final Advance not later than September 30, 2021; provided, 
however, such Final Advance shall not cause the aggregate principal amount of all Principal 
Advances to exceed the Maximum Principal Amount.   
 
Principal Advances must each be requested and made in amounts of not less than $100,000.  The 
Purchaser shall pay the Principal Advance not later than three (3) Business Days following receipt 
of the written request therefor. 
 
On each date upon which a portion of the Cumulative Outstanding Principal Amount of the Bonds is 
redeemed or purchased pursuant to Article III hereof or are otherwise deemed paid and discharged 
in accordance with Article XI hereof, the Bond Trustee shall enter on its records the principal amount 
redeemed or otherwise deemed paid and discharged and shall reduce the Cumulative Outstanding 
Principal Amount. 
 
The Purchaser of the Bonds, by delivering its Purchaser Letter and making the Closing Advance 
hereby acknowledges and agrees, on behalf of itself and its successors and assigns, that it has agreed 
to purchase all of the Bonds equal to the Maximum Principal Amount upon receipt from time to time 
from the Corporation of the request and certification substantially in the form of Exhibit E hereto. 

“Closing Advance” means the initial Principal Advance for the Bonds in the amount of 
$________ paid by the Purchaser to the Bond Trustee on the Closing Date for deposit into 
the Project Fund. 

 
“Cumulative Outstanding Principal Amount” means the sum of the Closing Advance and 
all subsequent Principal Advances for the Bonds including the Final Advance, less the 
principal amount of Bonds redeemed or purchased under Article III and the principal 
amount of Bonds otherwise deemed paid and discharged under Article XI, which amount 
shall not exceed the Maximum Principal Amount, as reflected in the records maintained by 
the Bond Trustee as provided in Section 210 of this Bond Indenture. 
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“Final Advance” means the final Principal Advance for the Bonds to be paid by the 
Purchaser to the Bond Trustee pursuant to this Bond Indenture; provided, however, such 
Principal Advance shall not cause the total amount of Principal Advances made for the 
Bonds (including the Closing Advance, the Final Advance and all intervening Principal 
Advances for the Bonds) to exceed the Maximum Principal Amount.   

 
“Principal Advance” means the increase in the principal amount of the Bonds as a result of 
each installment purchase thereof pursuant to this Bond Indenture. 

 
Optional 
Redemption: 

 
At the option of the County which shall be deemed exercised upon written direction from the 
Corporation, the Bonds may be called for redemption and payment prior to maturity in whole or in 
part on any date at the redemption price equal to 100% of the principal amount thereof plus accrued 
interest to the redemption date, without premium.  
 

Mandatory 
Redemption 
(Scheduled 
Principal 
Amortization): 

 
Partial optional redemptions shall be applied as credits to the mandatory redemption schedule for the 
applicable series of the Bonds in inverse order of maturity, or by such alternative credit application 
as may be selected by the Corporation with written notice thereof by the Corporation to the Purchaser, 
the County and the Bond Trustee.   
 
Bonds are subject to mandatory redemption and principal payment prior to maturity on the dates and 
in the principal amounts set forth on Schedule 1-A of this Bond Indenture, at redemption prices equal 
to 100% of the principal amount thereof plus accrued interest to the redemption date, without 
premium.  In connection with any optional redemption, the applicable mandatory redemption 
schedule on Schedule 1-A shall be updated by the Bond Trustee (without any required consents or 
actions of any other party) and the updated Schedule 1-A shall be provided by the Bond Trustee to 
the Purchaser, the County and the Corporation. 
 

Purchase 
Periods: 

 
“Purchase Period” means each period during which the Purchaser has agreed to remain the 
Purchaser and owner of the Bonds, including the Initial Purchase Period and each Subsequent 
Purchase Period as defined below.   
 
The initial Purchaser of the Bonds has initially agreed to remain the Purchaser and owner of the 
Bonds for the period (the “Initial Purchase Period”) commencing on the Closing Date and ending 
on September 30, 2025 (or if such day is not a Business Day, the next Business Day).   
 
On September 30, 2025 and each fifth September 30 (or if such day is not a Business Day, the next 
Business Day) thereafter as described below, Purchase Periods subsequent to the Initial Purchase 
Period of five years each (each, a “Subsequent Purchase Period”) shall commence and such 
Purchase Periods shall end on September 30 (or if such day is not a Business Day, the next Business 
Day) of the fifth subsequent year until the final maturity date or other payment in full of the Bonds, 
and the then-current Purchaser of the Bonds shall be deemed to have agreed to remain the Purchaser 
for such Subsequent Purchase Period unless on or prior to the date which is 90 days prior to the 
commencement date of such Subsequent Purchase Period the then current Purchaser has given 
written notice to the Corporation, the County and the Bond Trustee that the Purchaser will not remain 
the Purchaser for such Subsequent Purchase Period and the Bonds will be subject to put and tendered 
by the Purchaser for purchase on the end of the then current Purchase Period at a purchase price 
payable by or on behalf of the Corporation in the amount equal to 100% of the principal amount 
thereof plus accrued interest to the purchase date, without premium.   
 
Upon receipt of the foregoing written notice from the Purchaser, the Corporation shall cause to be 
provided funds necessary to pay the full purchase price of such Bonds on such purchase date: (i) by 
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purchase of the Bonds on such purchase date by a successor Purchaser which has (A) agreed to 
purchase the Bonds on such purchase date, (B) transferred funds for such purchase to the Bond 
Trustee or the prior Purchaser on or prior to the purchase date, and (C) delivered to the County, the 
Bond Trustee and the Corporation, an express agreement substantially in the form of the Purchaser 
Letter; or (ii) with other funds provided by or on behalf of the Corporation from any other source 
(which may include equity or additional borrowings and no consent shall be required of the prior 
Purchaser for any such additional borrowings).   
 
In addition to the other optional redemption rights set forth in this Bond Indenture, at the option of 
the County to be exercised by written direction from the Corporation, the Bonds may, upon 30 days 
prior written notice, be called for redemption and payment prior to maturity in whole or in part on 
any date which is on or within twenty days prior to the last day of any then current Purchase Period 
at a redemption price equal to 100% of the principal amount thereof plus accrued interest to the 
redemption date, without premium.   
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SCHEDULE 1-A  
(Amortization) 

TO BOND TRUST INDENTURE 
 
 

MANDATORY REDEMPTION SCHEDULE 
 

[**WAFD BANK TO PROVIDE MONTHLY PRINCIPAL PAYMENTS SCHEDULE**] 
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EXHIBIT A 
TO BOND TRUST INDENTURE 

 
(FORM OF BOND) 

 
EACH PERSON WHO IS OR WHO BECOMES THE REGISTERED OWNER OR A BENEFICIAL 
OWNER OF A BOND SHALL BE DEEMED BY THE ACCEPTANCE OR ACQUISITION OF THIS 
BOND OR SUCH BENEFICIAL OWNERSHIP INTEREST TO HAVE AGREED TO BE BOUND 
BY THE PROVISIONS OF THE BOND INDENTURE WHICH PLACES LIMITATIONS ON THE 
TRANSFER OF THE BONDS.  EXCEPT AS DESCRIBED IN THE BOND INDENTURE, NEITHER 
THIS BOND NOR ANY BENEFICIAL OWNERSHIP INTEREST IN THIS BOND MAY BE 
TRANSFERRED UNLESS SUCH TRANSFER COMPLIES WITH THE TERMS AND 
CONDITIONS OF THE BOND INDENTURE. 

 
The Bonds, the interest thereon and any other payments or costs incident thereto do not constitute 
an indebtedness of the County, any city or village in Lancaster County or in the State, and neither 
the State nor any such county, city or village in the State shall be liable thereon, nor in any event shall 
the Bonds be payable out of any funds or properties other than those held under and pursuant to this 
Bond Indenture and pledged therefor.  The County’s taxing power is not pledged for payment of the 
Bonds. 
 
Registered Registered 
No. R-1 $________ 
 

UNITED STATES OF AMERICA 
 

STATE OF NEBRASKA 
 

THE COUNTY OF LANCASTER, IN THE STATE OF NEBRASKA 
 

REVENUE BOND 
(EASTMONT LIVING PROJECT) 

SERIES 2020 
 

Interest Rate Maturity Date Dated Date 
Adjustable, 

as provided herein 
[September 30, 2045] [September 30, 2020] 

 
 
REGISTERED OWNER: [WaFd Bank], as Purchaser 
 
MAXIMUM PRINCIPAL AMOUNT:  [Not to Exceed Fifteen Million Five Hundred Thousand 

Dollars] 
 
 THE COUNTY OF LANCASTER, IN THE STATE OF NEBRASKA, a county, political 
subdivision, and body politic duly organized and existing under the laws of the State of Nebraska (herein 
called the “County”), for value received, promises to pay, but solely from the sources hereinafter referred to, 
to the Owner specified above, or registered assigns, the Cumulative Outstanding Principal Amount (as defined 
in the Bond Indenture) on the Maturity Date specified above, except as the provisions hereinafter set forth 
with respect to redemption or purchase prior to maturity may become applicable hereto, and in like manner to 
pay interest on said Cumulative Outstanding Principal Amount at the interest rate per annum determined as 
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described herein and in the Bond Indenture hereinafter referred to from the Dated Date specified above or 
from the most recent Interest Payment Date to which interest has been paid or duly provided for, payable on 
each Interest Payment Date as described in the Bond Indenture until said principal is paid.  
 
 Authorization of Bonds.  This Bond is one of a duly authorized series of bonds of the County 
designated “Revenue Bonds (Eastmont Living Project), Series 2020” (the “Bonds”), issued under and 
secured by a Bond Trust Indenture dated as of September 1, 2020 (said Bond Trust Indenture, as amended 
and supplemented from time to time in accordance with the provisions thereof, the “Bond Indenture”), 
between the County and Union Bank and Trust Company, as bond trustee (the “Bond Trustee”).  The 
Bonds are being issued for the purpose of making a loan to Christian Retirement Homes, Inc. d/b/a Eastmont 
Living, a Nebraska nonprofit corporation (the “Corporation”) to (i) finance the health care facilities 
comprising the Project, (ii) refund the Refunded Debt, and (iii) finance issuance costs, all as more fully 
described in the Bond Indenture and the Loan Agreement, dated as of September 1, 2020 (said Loan 
Agreement, as amended and supplemented from time to time in accordance with the provisions thereof, 
being herein called the “Loan Agreement”), between the County and the Corporation, and will be secured 
by a Series 2020 Master Obligation under the Master Indenture described in the Bond Indenture.  The Bonds 
are issued under and pursuant to Sections 13-1101 to 13-1110, inclusive, and Section 10-142, Reissue 
Revised Statutes of Nebraska, as amended, of the State of Nebraska (the “State”), and a resolution adopted 
by the County.  Reference is hereby made to the Bond Indenture for a description of the property pledged 
and assigned thereunder, and the provisions, among others, with respect to the nature and extent of the 
security for the Bonds, and the rights, duties and obligations of the County, the Bond Trustee and the 
registered owners of the Bonds, and a description of the terms upon which the Bonds are issued and secured, 
upon which provision for payment of the Bonds or portions thereof and defeasance of the lien of the Bond 
Indenture with respect thereto may be made and upon which the Bond Indenture may be deemed satisfied 
and discharged prior to payment of the Bonds.  Capitalized terms used herein and not otherwise defined 
shall have the meanings given to them in the Bond Indenture. 
 
 Interest Rates, Redemption, Purchase, and Other Terms of the Bonds.  The Bonds shall bear 
interest at the interest rates, shall be subject to redemptions and purchase prior to maturity and shall be 
subject to such other terms as are set forth in the Bond Indenture, including as set forth in Schedule 1 to 
the Bond Indenture which is also attached to this bond (subject to future supplement and amendment in 
accordance with the Bond Indenture). 
 

Method of Payment.  The principal of, interest, redemption premium if any, and purchase price, 
if any, on this Bond shall be payable, in any coin or currency of the United States of America which on the 
respective dates of payment thereof is legal tender for the payment of public and private debts, by the 
methods and subject to the terms of payment as set forth in the Bond Indenture. 
 

Limited Obligations.  The Bonds and the interest thereon constitute special, limited obligations of 
the County, payable solely from proceeds of the Bonds, the revenues pledged to the payment thereof 
pursuant to the Loan Agreement, and the funds and accounts held under and pursuant to the Bond Indenture 
and pledged therefor.  The Bonds shall not constitute an indebtedness within the meaning of any 
constitutional or statutory debt limitations of the laws of the State.  The County has not pledged its faith or 
credit nor the faith or credit of the State nor any political subdivision of the State to the payment of the 
principal of, the interest on or any other payments or costs incident to the Bonds.  The issuance of the Bonds 
and the execution of any documents in relation thereto do not directly, indirectly or contingently obligate 
the County or any political subdivision of the State to apply money from or levy or pledge any form of 
taxation whatever to the payment of the principal of or interest on the Bonds or any other payments or costs 
incident thereto.  The County’s taxing power is not pledged for payment of the Bonds.  
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Transfer and Exchange.  This Bond may be transferred or exchanged, as provided in the Bond 
Indenture, only upon the bond register maintained by the Bond Trustee at the office of the Bond Trustee by 
the registered owner hereof in person or by such owner’s duly authorized attorney, upon surrender of this 
Bond together with a written instrument of transfer satisfactory to the Bond Trustee duly executed by the 
registered owner or such owner’s duly authorized attorney, and thereupon a new Bond of the same maturity 
and in the same aggregate principal amount, shall be issued to the transferee in exchange therefor as 
provided in the Bond Indenture, and upon payment of the charges therein prescribed.  The County and the 
Bond Trustee may deem and treat the person in whose name this Bond is registered on the bond register 
maintained by the Bond Trustee as the absolute owner hereof for the purpose of receiving payment of, or 
on account of, the principal or redemption price hereof and interest due hereon and for all other purposes.   

 
Restrictions on Transfer.  No Bond or any beneficial interest therein may be transferred unless 

the proposed transferee has delivered to the County, the Corporation and the Bond Trustee a Purchaser 
Letter substantially in the form set forth in the Bond Indenture with only such variations from that form as 
are acceptable to the County. 
 

Limitation on Rights; Acceleration.  The registered owner of this Bond shall have no right to 
enforce the provisions of the Bond Indenture or to institute action to enforce the covenants therein, or to 
take any action with respect to any event of default under the Bond Indenture, or to institute, appear in or 
defend any suit or other proceeding with respect thereto, except as provided in the Bond Indenture.  In 
certain events, on the conditions, in the manner and with the effect set forth in the Bond Indenture, the 
principal of all the Bonds issued under the Bond Indenture and then outstanding may become or may be 
declared due and payable before the stated maturity thereof, together with interest accrued thereon.  The 
Bonds or the Bond Indenture may be modified, amended or supplemented only to the extent and in the 
circumstances permitted by the Bond Indenture. 
 
 Authentication.  This Bond shall not be valid or become obligatory for any purpose or be entitled 
to any security or benefit under the Bond Indenture until the Certificate of Authentication hereon shall have 
been executed by the Bond Trustee. 
 
 IT IS HEREBY CERTIFIED AND DECLARED that all acts, conditions and things required to 
exist, happen and be performed precedent to and in the execution and delivery of the Bond Indenture and 
the issuance of this Bond do exist, have happened and have been performed in due time, form and manner 
as required by law. 
 

[Remainder of page intentionally blank] 
 
  



 

A-4 

 IN WITNESS WHEREOF, THE COUNTY OF LANCASTER, IN THE STATE OF 
NEBRASKA has caused this Bond to be executed in its name by the manual or facsimile signature of its duly 
authorized officer, as of the Dated Date specified above. 
 

THE COUNTY OF LANCASTER, NEBRASKA 
 
 
By:    
Name: Sean Flowerday, 
Title: Board Chair 
 
 

 
 

CERTIFICATE OF AUTHENTICATION 
 
 This Bond is one of the Bonds described in the within-mentioned Bond Indenture. 

 
 
UNION BANK AND TRUST COMPANY, as Bond 
Trustee 
 
 
By:    
Name:    
Title:    
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(FORM OF ASSIGNMENT) 
 
 FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto 
 
                                                                                                                                     

(Please Print or Typewrite Name, Address and Social Security 
Number or Taxpayer Identification Number of Transferee) 

 
the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints 
 
                                                                                                                                     

Attorney 
 
to transfer the within Bond on the books kept for registration thereof, with full power of substitution in the 
premises. 
 
 
 Dated:                                                                                                   
      NOTICE: The signature to this assignment must 

correspond with the name as it appears upon the 
face of the within Bond in every particular, 
without alteration or enlargement or any change 
whatever. 

 
      [Medallion]{or}[Signature Guaranteed By: 
 
                                                                     
      (Name of Eligible Guarantor Company as defined 

by SEC Rule 17Ad-15 (12 CFR 240.17Ad-15) or 
any similar rule which the Bond Trustee deems 
applicable) 

 
 
      By:        
      Title:      ] 
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SCHEDULE 1 
TO BOND TRUST INDENTURE 

 
[Schedule 1 from Bond Indenture to be inserted] 
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EXHIBIT B 
TO BOND TRUST INDENTURE 

 
(FORM OF WRITTEN REQUEST – ISSUANCE COSTS FUND) 

 
 

WRITTEN REQUEST 
 

(§ 403 – ISSUANCE COSTS FUND) 
 

Request No: _________ 
Date: _______________ 

 
To: Union Bank and Trust Company, as Bond Trustee 
 
Re: The County of Lancaster, in the State of Nebraska Revenue Bonds (Eastmont Living Project),  

Series 2020 
 
Ladies and Gentlemen: 
 
 You are hereby authorized and directed as Bond Trustee under the Bond Trust Indenture dated as 
of September 1, 2020 (the “Bond Indenture”) between the County of Lancaster, in the State of Nebraska 
and you, as Bond Trustee, to pay the following items from moneys in the Issuance Costs Fund pursuant to 
Section 403 of the Bond Indenture: 
 

Payee Amount Description 
 

   
   
   
   
   

 
 The amount of this requisition is justly due and owing and has not been the subject of another 
requisition which was paid and is a proper Issuance Costs incurred in connection with the issuance of the 
Bonds. 
 

CHRISTIAN RETIREMENT HOMES, INC. 
 
 
 
By: ___________________________________ 

Corporation Representative 
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EXHIBIT C 
(FORM OF WRITTEN REQUEST – PROJECT FUND) 

 
 

WRITTEN REQUEST 
 

(§ 404 - PROJECT FUND) 
 

Request No: _________ 
Date: _______________ 

 
To: Union Bank and Trust Company, as Bond Trustee 
 
Re: The County of Lancaster, in the State of Nebraska Revenue Bonds (Eastmont Living Project),  

Series 2020 
 
Ladies and Gentlemen: 
 
 You are hereby requested and directed as Bond Trustee under the Bond Trust Indenture dated as of 
September 1, 2020 (the “Bond Indenture”), between the County of Lancaster, in the State of Nebraska and 
you, as Bond Trustee, to pay from moneys in the Project Fund, pursuant to Section 404 of the Bond Indenture, 
to the following payees the following amounts in payment or reimbursement for the following Project Costs 
(as defined in the Bond Indenture): 
 
 

Payee Amount Description 
 

   
   
   
   
   

 
 The undersigned Corporation Representative hereby states and certifies that: 
 
 1. Each item listed above are proper Project Costs other than Issuance Costs (as defined in the 

Bond Indenture) that were incurred in the acquisition, construction, renovation, remodeling, 
expansion, completion or equipping of portions of the Project in accordance with the construction 
contracts and plans and specifications therefor. 

 
 2. These Project Costs have been incurred by the Corporation and are presently due and payable 

or have been paid by the Corporation and are reasonable costs that are payable or reimbursable under 
the Bond Indenture and each item thereof is a proper charge against the Project Fund. 

 
 3. Each item listed above has not previously been paid or reimbursed from moneys in the Project 

Fund and no part thereof has been included in any other Written Request previously filed with the 
Bond Trustee under the provisions of the Bond Indenture or reimbursed to the Corporation from Bond 
proceeds. 

 
 4. There has not been filed with or served upon the Corporation any notice of any lien, right to 

a lien or attachment upon or claim affecting the right of any person, firm or corporation to receive 
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payment of the amounts stated in this request, except to the extent any such lien is being contested in 
accordance with the provisions of the Loan Agreement. 

 
 5. All necessary permits and approvals required for the portion of the work on the Project for 

which this withdrawal is to be made have been issued and are in full force and effect. 
 
 6. Lien waivers for Project Costs for which payment is hereby requested have been received 

and are on file with the Corporation and will be delivered upon request. 
 
 7. Each item listed above is consistent with the representations, warranties and covenants 

contained in the Tax Agreement, and such disbursement will not cause any of such representations, 
warranties or covenants to be untrue. 

 
 8. Each item listed above has been incurred with respect to items constituting a portion of the 

Project. 
 

CHRISTIAN RETIREMENT HOMES, INC. 
 
 
 
By: ___________________________________ 

Corporation Representative 
 
 
 
 
 
 
 
 
 
 
 
 



 

D-1 

EXHIBIT D 
TO BOND TRUST INDENTURE 

 
(FORM OF PURCHASER LETTER) 

 
[Letterhead of Purchaser] 

 
[Date] 

 
The County of Lancaster, in the State of Nebraska 
 
Union Bank and Trust Company, as bond trustee 
  
Christian Retirement Homes, Inc. d/b/a Eastmont Living 
 
Re: The County of Lancaster, in the State of Nebraska, Revenue Bonds (Eastmont Living Project), 

Series 2020 
 
Ladies and Gentlemen: 
 
 [__insert purchaser name__] (“Purchaser”) has agreed to purchase the above-referenced bonds (the 
“Bonds”) which were issued by the County of Lancaster, in the State of Nebraska (the “County”) pursuant 
to the Bond Trust Indenture, dated as of September 1, 2020 (the “Bond Indenture”), between the County 
and Union Bank and Trust Company, as bond trustee (the “Trustee”).  All capitalized terms used herein, 
but not defined herein, shall have the respective meanings set forth in the Bond Indenture.  The undersigned, 
an authorized representative of the Purchaser, hereby represents to you that: 
 
 1. The Purchaser has sufficient knowledge and experience in financial and business matters, 
including purchase and ownership of municipal and other tax-exempt obligations, to be able to evaluate the 
risks and merits represented by the purchase of the Bonds and the transactions contemplated by the Bond 
Indenture.  The Purchaser has reviewed with the Purchaser’s own tax advisors the federal and state tax 
consequences of the purchase of the Bonds, where applicable, and the Purchaser understands that the 
Purchaser (and not the County) shall be responsible for the Purchaser’s own tax liability that may arise as 
a result of the purchase of the Bonds. 
 
 2. The Purchaser has authority to purchase the Bonds and to execute this letter and any other 
instruments and documents required to be executed by the Purchaser in connection with the purchase of the 
Bonds. 
 
 3. The Purchaser is a “qualified institutional buyer” as defined in Rule 144A promulgated 
under the Securities Act of 1933, as amended (the “1933 Act”) and is able to bear the economic risks of 
purchasing the Bonds. 
 
 4. The Bonds are being acquired by the Purchaser for its own account and not with a present 
view toward resale or distribution; provided, however, that the Purchaser understands that the Bonds may 
be offered, resold, pledged or transferred: 
 
 (a) to a Person (i) that is an affiliate of the Purchaser, or (ii) that is a trust or other custodial 

arrangement established by the Purchaser or one of its affiliates, the owners of any 
beneficial interest in which are limited to qualified institutional buyers or accredited 
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investors, or (iii) that the Purchaser reasonably believes to be a qualified institutional buyer 
or accredited investor; and 

 
 (b) only if the transferee delivers to the County, Christian Retirement Homes, Inc. d/b/a 

Eastmont Living (the “Corporation”), and the Trustee a letter substantially in the form of 
this letter as specified in the Bond Indenture and with only such variations from that form 
as are acceptable to the County. 

 
 5. The Purchaser understands that an official statement, prospectus, offering circular, or other 
comprehensive offering statement has not been provided with respect to the Bonds.  The Purchaser has 
made its own inquiry and analysis with respect to the County, the Corporation, the Bonds and the security 
therefor, and other material factors affecting the security for and payment of the Bonds. The Purchaser 
acknowledges that it has reviewed information, including financial statements and other financial 
information, regarding the Corporation and has had the opportunity to ask questions and receive answers 
from knowledgeable individuals concerning the Corporation, the Bonds and the security therefor, so that it 
has been able to make an informed decision to purchase the Bonds; provided, however, that this letter shall 
not constitute a waiver of any rights or remedies the Purchaser may have with respect to any untrue 
information it may have received or any material information which was withheld from its review. The 
Purchaser acknowledges that the County has not made any representation or warranty concerning the 
accuracy or completeness of any information furnished by the Corporation in connection with the purchase 
by the Purchaser of the Bonds, and in purchasing the Bonds, the Purchaser is not relying on any 
representations of the County with respect to the financial quality of the Bonds. 
 
 6. The Purchaser understands that the Bonds: (i) are not registered under the 1933 Act and 
are not registered or otherwise qualified for sale under the “Blue Sky” laws and regulations of any state; 
(ii) are not listed on any stock or other securities exchange: and (iii) have not been rated by any credit rating 
agency. 
 
 7. The Purchaser understands that (i) the Bonds are special, limited obligations of the County 
payable solely by the Corporation from amounts to be deposited in the funds in the custody of the Trustee 
pursuant to the Loan Agreement, (ii) under no circumstances shall the County be obligated for payment of 
the Bonds, and (iii) the Bonds do not constitute a debt of the County and shall not be deemed to constitute 
a debt or liability of the State or any political subdivision thereof within the meaning of any State 
constitutional provision or statutory limitation, and shall not constitute a pledge of the full faith and credit 
of the State or of any political subdivision thereof, but shall be payable solely from the funds provided for 
in the Bond Indenture.  The issuance of the Bonds shall not, directly, indirectly, or contingently, obligate 
the State or any political subdivision thereof to levy any form of taxation therefor or to make any 
appropriation for their payment.  The State shall not in any event be liable for the payment of the principal 
of, premium, if any, or interest on the Bonds or for the performance of any pledge, security interest, 
obligation, or agreement of any kind whatsoever which may be undertaken by the County. No breach by 
the County of any such pledge, security interest, obligation, or agreement may impose any liability, 
pecuniary or otherwise, upon the State or any charge upon its general credit or its taxing power.   
 
 8. The Purchaser acknowledges that the County has not made any representation or warranty 
concerning the accuracy or completeness of any information furnished by the Corporation in connection 
with the purchase by the Purchaser of the Bonds.  Accordingly, other than with respect to express 
representations and warranties made by the County, the Purchaser has not relied upon the County as to the 
accuracy or completeness of any information.   
 
 9. The Purchaser agrees to indemnify and hold harmless the County, the Corporation and the 
Trustee, from any and all claims, judgments, attorney’s fees and expenses of whatsoever nature, whether 
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relating to litigation or otherwise, solely and directly resulting from any attempted or effected sale, offer of 
sale, pledge, transfer, conveyance, hypothecation, mortgage or disposition of any of the Bonds by the 
Purchaser in violation of the Bond Indenture or this letter.   
  
 [__INSERT PURCHASER NAME__] 
 
 By:  ___________________________________ 
 Name:  _________________________________ 
 Title:  __________________________________ 
 



 

E-1 

EXHIBIT E 
 

REQUEST FOR PRINCIPAL ADVANCE AND CERTIFICATION 
 
 
 

To:  [WaFd Bank], as Purchaser 
 The County of Lancaster, in the State of Nebraska, as issuer 
 Union Bank and Trust Company, as Bond Trustee 
 
Re: The County of Lancaster, in the State of Nebraska, Revenue Bonds (Eastmont Living Project), Series 

2020 (the “Bonds”) 
 
Ladies and Gentlemen: 
 
 The undersigned hereby requests that [___purchaser name__], as the purchaser (the “Purchaser”) 
under the Bond Trust Indenture, dated as of September 1, 2020 (the “Bond Indenture”), by and between the 
County of Lancaster, in the State of Nebraska (the “County”) and Union Bank and Trust Company, as Bond 
Trustee (the “Bond Trustee”), pay to the Bond Trustee a Principal Advance for the Bonds in the amount of 
$[___________], for settlement on [____________, 202_].   
 
 Capitalized terms used but defined herein have the meanings ascribed thereto in the Bond 
Indenture. 
 
 The undersigned further certifies, for itself and on behalf of the Obligated Group, that no Event of 
Default exists under the Bond Indenture, Loan Agreement, Master Indenture, or any other Bond Document, 
as of and for the fiscal year ended September 30, 2020. 
 
 
 
CHRISTIAN RETIREMENT HOMES, INC. 
d/b/a EASTMONT LIVING 
 
By:   , as Corporation Representative 
Name:    
Title:    
 
 

Request received by:  
Union Bank and Trust Company, as Bond Trustee 

 
By:    
Name:   
Title:    
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AGREEMENT FOR EMERGENCY TEMPORARY HOUSING 

This agreement is made this ___ day of August, 2020, by and between Lancaster County (“County”), and 
Commercial Investment Properties Co., d/b/a/ Staybridge Suites – Lincoln, I-80 (“Staybridge”). 

WHEREAS, the County is experiencing an outbreak of the COVID-19 virus (“COVID-19”) that 
threatens the health, safety, and welfare of its citizens; and  

WHEREAS, the Governor of the State of Nebraska declared a state of emergency on March 13, 
2020, and the Lancaster County Board of County Commissioners declared a local emergency on March 17, 
2020, pursuant to Emergency Declaration D-20-0001, to implement policies and strategies to combat 
COVID-19; and 

WHEREAS, County employees who become symptomatic or have contracted COVID-19 may not be 
able to go home due to the risk of spreading COVID-19 to people who have a higher risk of more severe 
complications from COVID-19 if infected;  and 

WHEREAS, Staybridge owns and operates, through Staybridge located in Lincoln, Nebraska; and 

WHEREAS, Staybridge is willing to provide rooms for individuals employed by the County  when 
such individual is symptomatic of or has contracted COVID-19 and the individual has family or loved ones 
at home who are at a higher risk of illness or death from COVID-19; and  

WHEREAS, placement of such individuals who become symptomatic or have contracted COVID-19 
in quarantined or isolated conditions when the individual has family or loved ones at home who are at 
higher risk for illness or death is in the best interests of the County for purposes of the declared local 
emergency, 

NOW, THEREFORE, the parties hereto agree to the following: 

1. Placement of Employees.  Staybridge hereby agrees to provide up to ten (10) rooms, combined for
both the City and Lancaster County, at the Staybridge at 2701 Fletcher Ave, Lincoln, Nebraska for
placement of individuals employed by the County who become symptomatic or have contracted
COVID-19 (“Placed Individuals”).

2. Room Rate.  Staybridge agrees to rent the rooms described herein to the County at the rate of Sixty
Five Dollars ($65.00) per day.  Said rate includes complimentary comfort and convenience amenities.
Other amenities (e.g. long distance calls or pay per view movies), incidentals, and any other charges
are not included in said rate, and the County shall not be charged for any other amenities,
incidentals, or any other charges not included in said rate. Staybridge and the individual placed in
the room shall make a separate arrangement between the Placed Individual and Staybridge to pay
for such other amenities, incidentals, and any other charges.

Costs are not to exceed Nineteen Thousand Five Hundred Dollars ($19,500) for the initial thirty (30) 
day period without express prior consent of the Lancaster County Board of Commissioners. Costs 
are not to exceed Nineteen Thousand Five Hundred Dollars ($19,500) for any thirty (30) day renewal 
period without express prior consent of the Lancaster County Board of Commissioners.  
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3. Term.  This Agreement shall run for a period of thirty (30) days from the date of execution and may
be extended by mutual consent of each party herein for two (2) additional thirty (30) day terms.

4. Guest Restrictions.  Placed Individuals shall not be permitted to (i) enter or remain in any place in
the hotel other than their assigned room; or (ii) use the elevators without consent from Staybridge.

5. Room Cleaning.  Staybridge shall not be required to clean rooms daily.  Clean towels, linens, and
other amenities shall be placed outside the door of any room occupied by  Placed Individuals.
Placed Individuals shall place linens and towels to be washed in a plastic bag or other container to
be supplied by Staybridge and left outside the door for pick up.

6. Payment.  The County will make payment to Staybridge within ten (10) days of receipt of an invoice
detailing the County employee utilizing the room, the check in and check out date of the County
employee, and the costs incurred by the County per room at the rate provided in Paragraph 2 per
room. Invoices shall be submitted to Jeff Chambers at jchambers@lincoln.ne.gov  no more
frequently than once a week.

The County shall review the invoice and any supporting documentation, and if the invoice and 
supporting documentation properly reflect the performance of duties under this Agreement, County 
shall approve the invoice for payment within ten (10) days of receipt of the invoice.  Objections to 
any items in the invoice shall be made in writing by the County to Staybridge within ten (10) days of 
receipt of the invoice.  Any items not objected to as described herein shall be deemed approved.  
Payment for any approved items in an invoice shall be made within ten (10) days of approval. 

7. Termination by the County.

a. The County may terminate this Agreement upon five (5) days’ written notice to Staybridge for
any one or more of the following reasons:

i. Breach or default of any of the terms of this Agreement by Staybridge;
ii. Any reason or no reason, at the convenience of the County;

b. The County may terminate this Agreement immediately in whole or in part when funding is
not lawfully available for expenditure.  The County also may terminate this Agreement when
sources of funding are terminated, suspended, reduced, or otherwise not forthcoming
through no fault of County.  In the event of unavailability of funds to pay any amounts due
under this Agreement, County shall immediately notify Staybridge in writing and this
Agreement shall terminate immediately without penalty or expense to County.

In the event of termination for any reason, Staybridge shall be paid for services rendered herein 
through the date of termination pursuant to Paragraph 8 of this Agreement.  

8. Termination by Staybridge.  Staybridge may terminate this Agreement upon five (5) days’ written
notice to the County for any one or more of the following reasons:
a. Breach or default of this Agreement by the County;
b. Any reason or no reason, at he convenience of Staybridge; or
c. If ordered to remove the residents by the Lincoln-Lancaster County Health Department or the

Nebraska Department of Health and Human Services.

mailto:jchambers@lincoln.ne.gov
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9. Representatives.  Except as otherwise provided herein, this Agreement shall be administered by a 
representative from Staybridge and a representative  from the County (the “Representative(s)”). The 
County hereby designates Lancaster County Chief Deputy Sheriff Todd Duncan, or his designee, as its 
Representative under this Agreement. Staybridge hereby designates Melanie Thompson, or her 
designee, as its Representative under this Agreement. The Representatives shall be directly 
responsible for making decisions and for administering and managing their respective party’s duties 
and obligations hereunder. The Representatives shall mutually administer this Agreement and agree 
on the practices, procedures and parameters of utilization as provided herein. The Representatives 
may be changed from time to time by any Party appointing a successor Representative upon no less 
than five (5) days advance written notice to the other Party. 

 
10. Independent Contractor.  The parties mutually acknowledge that this Agreement shall not create 

any employment relationship.  Staybridge shall be an independent contractor, and its principals and 
employees shall not be considered employees of the County for any purpose.  The compensation 
provided herein shall represent the total consideration to be paid by the County for the services to 
be provided, and the County shall not be responsible for payment or provision of insurance, fringe 
benefits, withholding, or any other expenses not specifically provided for herein. 
 

11. Scope of Employment. This Agreement is not intended to, and expressly does not, establish whether 
a Placed Individual is or was acting within the scope and/or course of employment with the County 
while staying at the Staybridge pursuant to this Agreement.  

 
12. Compliance with Applicable Law.  Staybridge shall comply with all Federal, State, and local laws, 

rules, and regulations applicable to the services rendered pursuant to this Agreement, including 
applying for and obtaining all necessary permits, certifications, licenses, and approvals required by 
law. 

 
13. Fair Employment.  Staybridge shall not discriminate against any  employee (or applicant for 

employment) with respect to compensation, terms, advancement potential, conditions, or privileges 
of employment, because of such person’s race, color, sex, disability, national origin, ancestry, age, or 
marital status pursuant to the requirements of Neb. Rev. Stat. § 48-1122, as amended, or such 
similar federal law as may be applicable. 

 
14. Insurance; Coverage.  Staybridge agrees that is shall maintain, at its own cost throughout the 

duration of this Agreement, a policy or policies of insurance or self-insurance, sufficient in coverage 
to provide the following minimum acceptable limits of liability as follows: 

 
a. Commercial General Liability- Commercial General Liability Insurance with a minimum limit of 

not less than $1,000,000 each occurrence and $2,000,000 aggregate.  These minimum limits can 
be met by primary and umbrella liability policies. Coverage shall include: Premises-Operations, 
Products/ Completed Operations, Contractual, Broad Form Property Damage, and Personal 
Injury.   

b. Workers’ Compensation Insurance- workers’ compensation insurance of not less than minimum 
statutory requirements under the laws of the State of Nebraska and any other applicable State.  
Employers’ Liability coverage with limits of not less than $500,000 each accident or injury shall 
be included. 
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Self-insurance and/or umbrella insurance may be used as insurance coverage provided that the self-
insurance and/or umbrella insurance contains terms no more restrictive than the applicable 
underlying insurance.  

Staybridge shall provide the County with thirty (30) days’ notice of cancellation, non-renewal or any 
material reduction of insurance as required by this Agreement.  

Nothing contained in this clause or other clauses of this Agreement shall be construed to waive the 
Sovereign Immunity of the County. 

15. Integration, Amendment, and Assignment.  This Agreement represents the entire agreement
between the parties. All prior negotiations and representations are hereby expressly excluded from
this Agreement. This Agreement may be amended only by written agreement of both parties. This
Agreement may not be assigned without the prior written consent of the other party, and any
assignment without the prior written consent of the other party shall be absolutely void.

16. E-Verify.  In accordance with Neb. Rev. Stat. § 4-108 through § 4-114, Staybridge agrees to or have a
contractor register with and use a federal immigration verification system to determine the work
eligibility status of new employees performing services within the State of Nebraska. A federal
immigration verification system means the electronic verification of the work authorization program
of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. § 1324a,
otherwise known as the E-Verify Program, or an equivalent federal program designated by the United
States Department of Homeland Security or other federal agency authorized. Staybridge shall not
discriminate against any employee or applicant for employment to be employed in the performance
of this section pursuant to the requirements of state law and 8 U.S.C. § 1324b. Staybridge shall
require any subcontractor to comply with the provisions of this section. For information on the E-
Verify Program, go to www.uscis.gov/everify.

17. Records Retention.  Unless County specifies in writing a different period of time, Staybridge agrees
to preserve and make available at reasonable times all of its books, documents, papers, records, and
other evidence involving transactions related to this Agreement for a period of five (5) years from
the date of the expiration or termination of this Agreement. Matters involving litigation shall be kept
for one (1) year following the termination of litigation, including all appeals, if the litigation exceeds
five (5) years.

http://www.uscis.gov/everify
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Executed by the County this ____ day of __________________, 2020. 
 

LANCASTER COUNTY BOARD OF   
 COMMISSIONERS, LANCASTER  

COUNTY, NEBRASKA 
 
        
APPROVED as to form    ____________________________________ 
this ____ day of ________, 2020.   Sean Flowerday, Chair 
        
__________________________ 
Deputy County Attorney     
for PAT CONDON 
Lancaster County Attorney  



 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 Staff Lead Sean 
Flowerday 

Christa 
Yoakum 

Deb Schorr Roma 
Amundson 

Rick Vest 

Fiscal Accountability Priorities       

Increase County Cash Reserves D. Meyer X 
    

Expand County Fleet Program R. Walla  
  

X 
 

Miscellaneous Expenses Policy ???  
  

X 
 

Increase Usage of Enterprise Rental Car Program R. Walla  
  

X 
 

Establish Retirement Committee as Standing Committee K. Eagan X 
    

  
 

    

County Infrastructure Priorities  
 

    

Facility Study for County Engineering Buildings P. Dingman  
 

X X 
 

Fund for Roads and Bridges Crisis ??? X   X 
 

       

Good Governance Priorities       

Draft and Implement County-wide Strategic Plan New CAO X 
  

X 
 

Write County Task Force SOP's D. Cary X 
    

Create a County Central Code K. Eagan X 
    

Fee and Fine Reform Grant A. Ames X 
    

Annual Report (Rolling Report?) A. Ames  
    

Monthly Updates from Planning and IS Depts K. Eagan  
    

On-board new CAO K. Eagan X 
 

X 
  

Leadership Academy A. Ames  
 

X 
  

Establish New Employee Onboarding Program D. Schorr   X   

Establish Realtor Association Legislative Committee as Standing 
Committee 

R. Amundson    X 
 

       

Technology Upgrades/Improvement Priorities       

CJIS Construction and Implementation T. Duncan X     

County-wide Implementation of Pay Roll Software D. Meyer X     

       

Legislative Priorities       

24/7 Drug Testing Kissel Kohout X     

Mental Health Shared Information Kissel Kohout X     

Bridge Bonding Kissel Kohout X     

Mental Health Advance Directives Kissel Kohout X     

Funding for Adult Criminal Justice Reform and Bond Reform Kissel Kohout X     

Funding for Juvenile Justice Reform Kissel Kohout X     

Property Tax Relief Kissel Kohout X     

  
 

    

Criminal Justice Reform Priorities  
 

    

Examine Internal Lower Incarceration Efforts S. Flowerday X     

Examine Internal Lower Incarceration Efforts for Females D. Schorr   
X 

  

SAMHSA Learning Collaborative D. Schorr   
X 

  

Stepping Up Summit D. Schorr X  X 
  

Sherriff Body Camera Program T. Duncan X     

  
 

    

Inclusive Community Priorities       

Work with City of Lincoln to secure Welcoming Community certification C. Yoakum   X 
  

Reinstating the Lincoln/Lancaster Women's Commission C. Yoakum X     

Adding Additional VBM Drop Boxes S. Flowerday X  X   

Successful 2020 Census Promotions S. Flowerday X 
    

My City Academy - Ready to Run Initiative C. Yoakum  
 X 

  

County Inclusive Benefits Policy S. Flowerday X 
    

  
 

    

Safe Community Priorities  
 

    

Norris School EMS Coverage D. Schorr X  
X 

  

Establish Mutual-Aid Meeting as Standing Committee R. Amundson  
 

X X 
 

       

Human Service Priorities       

Increase Human Service JBC Funding S. Flowerday X     

Explore Expanded Home Visiting Program to Combat Childhood Trauma S. Flowerday X     

  
 

    

County Employee Priorities  
 

    

County Employee Prescription Drug Initiative D. Schorr X  X   

 


	LOAN AGREEMENT
	The Purchaser of the Bonds, by delivering its Purchaser Letter and making the Closing Advance hereby acknowledges and agrees, on behalf of itself and its successors and assigns, that it has agreed to purchase all of the Bonds equal to the Maximum Principal Amount upon receipt from time to time from the Corporation of the request and certification substantially in the form of Exhibit E hereto.
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