STAFF MEETING MINUTES
LANCASTER COUNTY BOARD OF COMMISSIONERS
THURSDAY, MARCH 24, 2022 AT 8:30 A.M.
COUNTY CITY BUILDING, 555 S. 10TH STREET
ROOM 112 - CHAMBERS
Commissioners Present: Deb Schorr, Chair; Christa Yoakum, Vice Chair; Roma Amundson; Sean
Flowerday and Rick Vest
Others Present: Dave Derbin, Chief Administrative Officer; Kristy Bauer, Deputy Chief Administrative
Officer; Leslie Brestel, County Clerk’s Office

Advanced public notice of the meeting was posted on the County-City Building bulletin board and the
Lancaster County, Nebraska, website and emailed to the media on March 23, 2022. Notice was also
published in the Lincoln Journal Star print and digital editions on March 21, 2022.
The Chair noted the location of the Open Meetings Act and opened the meeting at 8:34 a.m.
AGENDA ITEM
1.

APPROVAL OF STAFF MEETING MINUTES FROM MARCH 17, 2022

MOTION: Flowerday moved and Yoakum seconded approval of the minutes. Yoakum, Flowerday,
Vest and Schorr voted yes. Amundson was absent. Motion carried 4-0.
2.

LEGISLATIVE UPDATE – Brennen Miller, Kissel, Kohout, ES Associates LLC

Amundson entered the meeting at 8:36 a.m.
Miller reviewed the weekly report (Exhibit 1). LB939 (Change corporate and individual income tax
rates) was pulled from the Legislature’s agenda earlier this week due to a filibuster. The Revenue
Committee amended portions of LB939 into LB919 (Redefine terms under the Sports Arena Facility
Financing Assistance Act). Discussions on the American Rescue Plan Act (ARPA) funds will be held
tomorrow.
Miller reported provisions are to be stripped from LB921 (Change where sentences of imprisonment
are served) and replaced with provisions from LB1223 (Require reimbursement for lodging certain
defendants in county jails and require state hospitals to maintain beds for certain patients), LB9592
(Provide Medicaid enrollment assistance to inmates prior to release from incarceration) and LB1010
(Require information to be included in the Nebraska Criminal Justice Information System and
accessible to law enforcement). He confirmed the County’s position on LB921 will change to support
if the provisions as outlined carry through as anticipated. Also, LB920 (Change criminal justice
provisions including offenses, sentencing, set asides, restitution, pretrial diversion, and parole;
provide for benefits under the Rural Health Systems and Professional Incentive Act; create criminal
justice pilot programs; terminate an oversight committee; and create a task force) has multiple
amendments (Exhibits 2 and 3) and is expected to be discussed next week.
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Additionally, information on LB1014 (Appropriate Federal Funds allocated to the State of Nebraska
pursuant to the federal American Rescue Plan Act of 2021) was provided (Exhibit 4).
3.

CLINICAL PAID INTERNSHIP PROGRAM – Kim Etherton, Director, Community
Corrections, and Brad Johnson, Director, Corrections

Etherton reviewed a clinical internship program proposal to be supervised by Etherton and Johnson’s
staff for an estimated cost to the County of $83,200 (see agenda packet). As programming in
Community Corrections and the jail have been expanded, more clinical staff is needed to run
evidence-based program groups. The preferred maximum number of participants in a group is
twelve. She noted the State is also working on a clinical intern program for the State facilities.
Johnson added the jail has reached a point where there is no staff to expand the program to more
incarcerated individuals. Also, many individuals in the jail have no other support system outside of
the jail and this programming is the only chance they have to better their situation. Being successful
in this program may allow individuals access to community programs once they leave the jail. One
way to measure the success of the program would be to track the participant recidivism rate. The
current recidivism rate is estimated at 68% over a five-year period.
Etherton said there have been discussions with the judges to convert some sentence time from in the
jail to pre-release house arrest to be able to get individuals into programs and services.
When asked about employee benefit packages for the interns, Derbin said the employment laws
would need to be fully explored. Schorr felt Etherton and Johnson should explore building the
program costs into their respective budgets while research on the employee benefits is being
conducted.
4.

BUDGET HEARING SCHEDULE – Dennis Meyer, Budget and Fiscal Officer

Meyer reminded the Board there will be fiscal constraints this next budget year. He reviewed the
hearing schedule (see agenda packet) and recommended that all funding decisions be held at the
budget hearings. The June 2 hearings may be moved to May 17 pending department availability.
5.

REVIEW OF COUNTY PERSONNEL RULE 17.9 – Nicole Gross, Compensation Manager,
Lincoln-Lancaster County Human Resources

Gross requested the Board’s guidance concerning County Personnel Rule 17.9 (Exhibit 5). She stated
Human Resources (HR) is receiving salary advancement requests that meet the requirements of the
rule and include COVID as a reason for the increase. She voiced her concerns for rewards due to
COVID as this reasoning could be extended to all employees.
Amundson asked if there have been instances where the award was given with a reasoning of
COVID. Gross answered not as of yet. Amundson and Flowerday felt everyone has suffered through
COVID.
Schorr requested a copy of the Rule and the award memos for the Commissioners to review after
which they can relay their thoughts to Derbin.
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6.

EXECUTIVE SESSION (PENDING AND POTENTIAL LITIGATION AND LEGAL ADVICE)

MOTION: Vest moved and Amundson seconded to enter Executive Session at 9:25 a.m. for the
purposes of pending and potential litigation, receiving legal advice and to protect the public interest.
The Chair said it has been moved and seconded that the Board enter Executive Session.
ROLL CALL: Flowerday, Vest, Amundson, Yoakum and Schorr voted yes. Motion carried 5-0.
The Chair restated the purpose for the Board entering Executive Session.
MOTION: Vest moved and Flowerday seconded to exit Executive Session at 10:05 a.m. Vest,
Amundson, Yoakum, Flowerday and Schorr voted yes. Motion carried 5-0.
7.

COVID-19 UPDATE AND RESPONSE

No update was given.
8.

CHIEF ADMINISTRATIVE OFFICER REPORT
A.

CLAIM FOR REVIEW: Voucher 756043 on Batch 278212 to Verizon Wireless,
dated March 18, 2022, for a total of $50.00. This claim includes billing for
services performed September 2021. These claims are beyond the 90-day
time period (see Neb. Rev. Stat. § 23-135).

Terry Wagner, County Sheriff, stated this was for a cell phone tower data request from last fall. The
invoice was not received by the department in a timely manner.
MOTION: Amundson moved and Flowerday seconded to move the claim to Tuesday as a regular
claim. Amundson, Yoakum, Flowerday, Vest and Schorr voted yes. Motion carried 5-0.
9.

DISCUSSION OF BOARD MEMBER MEETINGS ATTENDED
A.

Southeast Nebraska Development District (SENDD) Board Meeting – Vest

Vest stated he was not able to attend.
B.

Lancaster County Ag Society – Amundson/Vest

Amundson and Vest were not able to attend.
C.

New Americans Task Force Meeting – Yoakum

Yoakum said there was a presentation on the Gateways for Growth grant and discussions on refugee
resettlements.
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D.

Mutual Aid Meeting – Schorr/Yoakum

Yoakum reported there were discussions on legislation, burn permits and the recent rural structure
fires.
E.

Monthly Meeting with Chair, Vice-Chair and Planning Department –
Schorr/Yoakum

Schorr stated the meeting was cancelled.
F.

NACo Transportation Committee – Schorr

Schorr said she did not attend.
G.

Other meetings attended since the last staff meeting

No reports were given.
10.

SCHEDULE OF BOARD MEMBER MEETINGS

Informational only.
11.

EMERGENCY ITEMS

There were no emergency items.
12.

ADJOURNMENT

MOTION: Amundson moved and Flowerday seconded to adjourn at 9:50 a.m. Amundson, Vest,
Flowerday, Yoakum and Schorr voted yes. Motion carried 5-0.
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EXHIBIT"
Kissel, Kohout,

ES Associates LLC
301 South 13th Street Suite 400
Lincoln, Nebraska 68508
kisselkohoutes.com

Phone: 402-476-1188
Fax: 402-476-6167

LEGISLATIVE MEMORANDUM
TO: Lancaster County Board of Commissioners
FROM: Joseph D. Kohout
Brennen L. Miller

DATE: JVIarch 24, 2022
RE: Weekly Report

Good Morning! Please accept this as your weekly report for the 2022 session of the Legislature
for the date noted above. Today is day 47 which means 13 days remain in the 2022 session.

When the Legislature returned on Tuesday after a four-day weekend, the Legislature took up the
last 3 hours of debate on the last of three bills comprising the mid-biennial budget package.
Following cloture, the Legislature spent much of the afternoon debating LB1024, Senator
Wayne's bill the provide funding for North and South Omaha as well as LBQ39, Senator
Linehan s bill to provide for personal and corporate tax cuts.

Yesterday, the Legislature spent the entirety of the day focused on LB1014 - the ARPA Proposal.
A multitude of amendments were considered throughout the day but we are pleased to report
that none the priorities of the Board remained intact through the debate.

LANCASTER COUNTy PRIORITIES
Defeat Inheritance Tax Repeal. Three bills have been introduced which would repeal or
amend the inheritance tax:
LB3io (Clements) Change inheritance tax rates and exemption

amount. OPPOSE / NEUTRAL WITH AM635 The bill would
fundamentally change the amounts collected under the inheritance tax and
almost phase it out. AM635 increased thresholds and lowered percentages for
future estates, the bill did preserve the inheritance tax as a form of revenue for
counties.

AMl 624 was adopted on Select File that contained the provisions of another
inheritance tax bill that we did not have a position on. The bill passed and was
signed by the Governor.

LBl264 (McDonnell) Change provisions relating to inheritance taxes,
sales and use taxes, and income taxes. OPPOSE. HEARING

SCHEDULED FOR 2.23.22 The department will review the major tax
exemptions for which state general funds are used to reduce the impact of
revenue lost due to a tax expenditure. The report should indicate an estimate of

the amount of the reduction in revenue resulting from the operation of all tax
expenditures. The report should list each tax expenditure relating to sales and

use tax under the categories listed and described within the bill. Services that
would be taxed under LBls64 include the following: Maintenance, painting,
and repair services to real property; Storage and moving services; Cleaning of
tangible personal property; Investment counseling services; Taxi, limousine,
and other transportation services; Weight loss services; Burial-related services;

Accounting services; 20% of the cost of services of physicians, dentists,
optometrists, and chiropractors (If you have insurance, your premium will be

taxed); 40% of the sale lease or rental cost of durable medical equipment; Real
estate agent and appraisal services; School supporting fundraisers.
For taxable years beginning or deemed to begin on or after January l, 2022,

and before January l, 2025, the brackets and rates charted in this bill are
established for the Nebraska individual income tax.
A tax is imposed on the taxable income of every corporate taxpayer that is doing
business in this state for taxable years beginning or deemed to begin on or after
January l, 2028, at a rate equal to 4.00 percent on the first one hundred

thousand dollars of taxable income and at the rate of 4.99 percent on all taxable
income in excess of one hundred thousand dollars.

It is the intent of the Legislature to eliminate tax incentive programs in order to
offset the reductions in General Fund revenue that occur as a result of the

changes made in this legislative bill, except that the Legislature shall not
eliminate the Nebraska Advantage Research and Development Act.

It is the intent of the Legislature to create a program to provide student loan
relief of up to twelve thousand dollars annually for up to five years for recent
graduates with a qualifying degree in science, technology, engineering, or
mathematics and to create a program. to provide student loan relief of up to one

thousand two hundred dollars annually for up to five years for recent graduates
of a qualified trade program.
The hearing occurred on this bill on February 23, 2022 before the Revenue
Committee. Those appearing in support included leadership of Blueprint
Nebraska, the Platte Institute, the State Chamber, and the Omaha Chamber.
Those appearing in opposition included the Nebraska Association of County
Officials, Open Sky Policy Institute and a single lobbyist representing a
multitude of statewide associations opposed to the bill. There has been no
committee action on this bill.
Priority, for Placement at State Hosvitals for the Mentally III and Recovery of Costs for
LodmnQ Mentallu Incompetent Criminal Defendants in Countu Jails Pending Transfer
to DHHS for Restoration of Competency to Stand Trial.
LB1223 (Hansen, M.) Require reunbursement for lodging certain
defendants in county jaUs and require state hospitals to maintain beds for
certain patients. SUPPORT. HEARDSTG OCCURRED ON 3.3.22. If a judge

orders a defendant to be committed to the Department of Health and Human Services
to receive treatment to restore competency and such defendant remains lodged in the
county jail, the department will reimburse the county for lodging the defendant. The
costs for lodging the defendant would include the daily rate of lodging the defendant,
food, medical services, transportation, and any other necessary costs incurred by the

county to lodge the defendant.
State hospitals would be required to provide a number of minimum beds for the
mentally ill according to what the patient would be admitted for when faced with a lack
of capacity. The reasons for admission are described and also matched with a
corresponding number of beds required.
At the hearing, Commissioner Deb Schorr, CJ Johnsonfrom Region 5 Behavioral
Health, Elaine Mentzelfrom NACO, Shannon Engler on behalf of NABHO, the
Nebraska Hospital Association and BryanHealth, Spike Eickholt on behalf of the ACLU
of Nebraska and the Criminal Defense Attorneys Association and Tim Hruza on behalf
of the Nebraska State Bar Association all testified in support. Only the Larry Kuhlfrom
DHHS testified in opposition.
On Friday, March 11, 2022, Commissioner Schorr, Dave Derbin, CJJohnson,
Commissioner Borgeson, Patti Jurjevich met with Senators Lathrop and Hansen to
discuss LB1223. In that meeting, a potential amendment was discussed and agreedupon. That amendment was drafted by Senator Hansen and signed off on by
Lancaster County, the Behavioral Health Regions, Douglas County and submitted for
the Judiciary Committee's consideration.
We are pleased to report that the amendment that was provided to the Board last week
was adopted by the committee, was amended into LBgsi and advanced by the
Judiciary Committee as part of that bill. We now await the bill's scheduling.

Medication Assisted Treatment (MAT) in Problem-Solving Courts. During the interim,
we received information from Liz Hruska in the Legislative Fiscal Office that indicated
MAT is something that the DHHS has been interested in pursuing. At our briefing for
the board on December 15, it was noted that there is a process for the distribution of
Opioid settlement dollars. Commissioner Schorr updated the Board on March 3, 2022
that she had received a request to serve on the advisory council to look at the
distribution of the opioid settlement dollars.
We would note that AMi999 includes an appropriation of $2 Million in cash funds and
$15 Million for the distribution of opioid settlement funds. So this appears to be where
the settlement funds are being housed.

Court Technology. This fall, we became aware that the Supreme Court looking at
deploying CARES or ARPA dollars for this purpose.
State ARPA Appropriations. As noted above, Appropriations Committee plan to spend
the ARPA allocation. I would note that those bills of interest to Lancaster County which
have been included in the ARPA proposal are noted in this report. On Tuesday, March
22, 2022, the Appropriations Committee put out their materials along with AM2330. A
copy of that report was attached with this report.
LB242 CBrandt) Provide for countu bridges under the Political Subdivisions
Construction Alternatives Act. The bill was not granted Speaker Priority status. We are

still looking at the potential in attaching this bill to another piece of legislation. If that

does not happen, Senator Brandt has expressed his willingness to re-introduce the bill in
2023.

LB?^ CGeist) Direct a vortion of the proceeds from the Nebraska Racetrack GarmnciAct
to countu agricultural societies. The bill has been advanced to General File and is
pending there (it is item 104 on the list of bills in "worksheet order"). The bill was not
granted Speaker Priority status. An amendment has been filed on LB876 that will be
taken up when the bill is debated on General File.
LBll46 CFriesen) Change provisions relating to the Interlocal Cooperation Act.
OPPOSE. HEARING OCCURRED ON 2.11.22. Relating to the Interlocal
Cooperation Act, no joint entity proposed for creation by agreement pursuant to section

13-804 will be authorized and effective until such agreement is first approved by the
eligible voters of the public agencies of this state which are party to such agreement. The
proposed agreement will be submitted by each public agency that is party to the
agreement to such eligible voters for approval at the next general election.

Also relating to the Interiocal Cooperation Act, no joint entity will issue bonds for any
building or infrastructure project proposed by such joint entity until such proposed
project is first approved by the eligible voters of the public agencies of this state which
comprise the joint entity. The project proposal will be submitted by the joint entity to
such eligible voters for approval at the next general election.
The hearing on this measure occurred on the date noted above. During his opening on

the bill, Senator Friesen noted that it was his intent to limit the scope of the bill to only
schools and ESUs. However, the Nebraska Association of County Officials, Nebraska
Association of School Boards, the League of Nebraska Municipalities all testified in
opposition. To date, we have not seen an amendment. The Committee has not acted on

the bill.

BILLS IDENTIFIED BY COMMISSIONERS/DEPARTMENT HEADS
Brad Johnson — LB920 (Lathrop) This bill would change provisions
regarding problem-solving court. SUPPORT. GENERAL FILE WITH

AM2286. JUDICIARY COMMITTEE PRIORITy BILL. District court may
establish a problem-solving court that will function within the existing structure of the
court system. The Legislature intends to appropriate funds separately to the Supreme
Court so that each district court may operate at least one problem-solving court and
should ensure that each district has at least one of these courts by January l, 2023. An

individual may participate in a problem-solving court through a pretrial diversion
program, as a condition of probation, as a response to a technical violation of parole, as a
sentence imposed by a court, or as otherwise provided by the Supreme Court's rules.

The State Court Administrator will create a pilot program to utilize physical space and
information technology resources within Nebraska courts to serve as points of access for

virtual behavioral health for court-involved individuals. The pilot program will be limited
to a single probation district chosen by the State Court Administrator. A report should be
electronically submitted to the Judiciary Committee of the Legislature regarding the
program. The Legislature would also intend to appropriate XXX dollars from General
Funds for FY2022-23 in order to carry out this pilot program.

Regarding crimes involving possession of a controlled substance, if the total weight of
the substance or mixture is one-half of one gram or less, one will be guilty of a Class I
misdemeanor or if the total weight of the substance or mixture is more than one-half of

one gram, they would be guilty of a Class TV felony. Burglary would be separated into
three degrees determined by the nature of the crimes.
When determining whether to impose a consecutive or concurrent sentence, a court will
impose a concurrent sentence unless the court, on the record, identifies one or more
aggravating factors that necessitate a consecutive sentence unless a consecutive sentence

is required by statute. Possible aggravating factors that would apply would be if the
offenses occurred on different days, they involved the use of force or threat of serious
bodily harm against separate victims, one of the offenses was especially heinous,
atrocious, or cruel or manifested exceptional depravityby ordinary standards of morality
and intelligence, or one of the offenses was a violation of section 28-316.01, 28-319, 28319-01, 28-320, 28-320.01, 28-320.02, 28-322.01, 28-322.02, 28-322.03, 28-322.04, or

28-322.05 or otherwise involved a sexual assault. "Covered felony" is also defined.

Relating to the Nebraska Probation Administration Act, two pilot programs would be
created, One would be a program to hire additional assistant probation officers, and the
other would be a program to establish a probationer incentive program. This bill would
also create a Justice Reinvestment Oversight Task Force to monitor and guide analysis

and policy development in all aspects of the criminal justice system in Nebraska within
the scope of the justice reinvestment initiative. The task force will prepare and submit an
annual report of its activities and findings and may make recommendations to improve
any aspect of the criminal justice system. The Committee on Justice Reinvestment
Oversight would be also be terminated on September 30, 202.2.

In regard to the Rural Health Systems and Professional Incentive Act, financial aid
provided through student loans for a doctorate-level mental health student or master's

level mental health student, through the medical resident incentive program for a
psychiatrist, through loan repayments pursuant to the act for psychiatrists,
psychologists, and mental health practitioners should be the full amount of such loan or
qualified education debts if such person practices psychiatry, psychology, or mental
health practice for at least five years in a designated health profession shortage area and
if all or a majority of such practice consists of the treatment of members of the
community supervision population.

The requirements for determining when a committed offender or committed offenders
sentenced to consecutive terms are eligible for parole are changed and described. The bill
would also have different requirements regarding parole eligibility for a committed
offender serving a sentence with one or more mandatory minimum terms imposed on or

after the effective date of this act. The board will conduct a parole review not later than
sixty days prior to the date a committed offender becomes eligible for parole. A section is
also added regarding what the parole review might involve depending on whether they
are a qualified offender or not. A qualified offender is defined as a committed offender
who is serving an indeterminate sentence under which the committed offender may
become eligible for parole and who is not serving a sentence for a violent felony. The bill
also describes when a committed offender might be eligible for geriatric parole.
Lastly, this bill would allow the Division of Parole Supervision and the department shall
create a pilot program to establish a technical parole violation residential housing

program to provide accountability and intensive support for individuals on parole who
commit technical violations, without revoking them fully back to prison.
Commissioners Schorr, Commissioner Yoakum, Mr. Derbin and I had a meeting with

Senator Lathrop on Tuesday, February 15, 2022 to discuss this bill and LB921. On
Tuesday, March 22, 2022, LB920 was advanced to General File with AM2286. The

amended version of Section l adds additional detail to the information required in the
annual report. The amended version of Section 2 removes the appropriations intent

language. The amended version of Section 7 excludes fentanyl and synthetic fentanyl
from the misdemeanor level offense for possession of a controlled substance. The

amended version of Section 18 would allow probation to choose the probation district for
the assistant probation officer pilot project. The amended version would also provide
additional detail to the information required in the annual report. The amended version
of Section 23 would assign the Crime Commission to provide staff support to the Justice
Reinvestment Oversight Task Force. Section 33 would be amended to correct a drafting
error and replace a reference to "maximum" with "total minimum." Section 36 is

amended to increase requirements for geriatric parole eligibility up to age seventy-five
and serving at least fifteen years of a sentence. The amended version of Section 38 would
remove appropriations intent language and remove a requirement that the Director of

the Department of Correctional Services to designate a facility for Parole's housing
program.

Also, Senator Lathrop has filed an amendment, AM2463, to LB920 that I have attached
for your review.

Brad Johnson — LB921 (Lathrop) Change w^here sentences of imprisonment
are served. SUPPORT. HEARING HELD ON 1.27.22. J. CAVANAUGH
PRIORITV BILL. The bill, as originally introduced, changes current stahrte to place
individuals convicted of Class III, IIIA., IV felonies to be served in the county jail. The
Judiciary Committee has advanced LB921 with a Committee Amendment that includes
two bills - LBl223 as amended byAM23l9 and the provisions of LB952 that was
supported by Lancaster County via testimony from Commissioner Yoakum. We hope to
see the bill on the floor early next week.

Brad Johnson - LB88o (JMcKinney) Provide requirements for commissaries
in detention facilities and adult correctional facilities. OPPOSE. HEARING
HELD ON 2.2.22. Caps the mark-up on goods sold in a county jail commissary at
10%. There has been no committee action on this legislation.

Brad Johnson - LB886 (M. Cavanaugh) Provide requirements relating to
pregnant prisoners and detainees. NEUTRAL. HEARING HELD €N1.27.22.
Places into statute requirements for where restraints cannot be placed (abdomen, waist
or chest). Also requires counties to allow a support person in the delivery room for a

prisoner giving birth along with requirements for that person.
An amendment was provided at the hearing that would solve our concerns with the bill.
However, testimony from the York Facility came in opposition and I do not believe the
Committee will advance the bill. There has been no committee action on this legislation.
Brad Johnson — LB878 (J. Cavanaugh) Provide for automatic review of bail
and conditions of release for misdemeanors or violations of city or village

ordinances. HEARING HELD ON 1.28.22 Relating to criminal procedure, if a
defendant remains in custody for fourteen continuous days for an alleged violation of a
misdemeanor offense or city/village ordinance after a judge other than a district court
judge imposes bail or any other conditions of releases, as a result of the defendant's
inability to fulfill such condition or conditions, such judge should review such bail or
other conditions of release. There has been no committee action on this legislation.

Kim Etherton - LB831 (M. Cavanaugh) Provide for caregiver diversion
programs and conditional release of pregnant and postpartum inmates.

HEARING HELD ON 1.27.22. Creates a new method for diversion and there would
likely be costly to expand the number of caregivers. There has been no committee action

on this legislation.
Brent IVIeyer - LBSos (Hughes) Change provisions relating to prioritization
of applications and intent to appropriate funds under the Noxious Weed

Control Act. SUPPORT. SELECT FILE. AGRICULTURE COMMHTEE
PRtORITy. The bill seeks an increase from one million dollars to three million dollars
and expanding the control area to the flood plain instead of the loo' boundary of the
bank. The Nebraska Weed Control Association is working with Sen Hughes on this bill.
The hearing on this bill was held on Tuesday, January 18, 2022 before the Agriculture
Committee. While the bill faced no former opposition at the hearing, there did seem to
be some opposition from committee members about the amount that was being
requested as well as where the money was flowing to. Too, the bill seemed to get focused
on specific types of weeds.

The bill was advanced to General File with AMl976 which contains the provision of other
bills - LB802 and LB712. The bill was debated on General File on February 24, 2022
and advanced to Select File after adoption of the committee amendments. The bill
remains there.

Sue Eckley — LB717 (Morfeld) Change the amount of compensation under
the In the Line of Duty Compensation Act. FINAL READING. PANSINGBROOKS PRIORITY" BILL. Increases the amount to be paid in compensation cases
from $50,000 to $250,000.

Hearing held on January 24, 2022 before the Business and Labor Committee. The
Committee has advanced the bill to General File and was debated on General File last
Friday. The bill was advanced to Select File on a vote of 32-6-8. On Select File, there
was debate on whether to reduce the amount to $100,000 or to increase it to $2 Million.

Both amendments lost and the bill was advanced to Final Reading. The bill remains on
Final Reading.
Sue Eckley - LB719 (JVIorfeld) Change provisions under the Nebraska
Workers' Compensation Act relating to physicians, compensation, and

benefits and require cost-of-living adjustments and payment for interpreter
services. HEARING HELD ON 1.31.22. Provides for the employer to cover costs

related to interpreting for those who may not understand English in a multitude of
sections of the workers compensation act; increases the percentage paid in cases of

disability and other work comp changes. There has been no committee action on this
legislation.

Dave Derbin - LB743 (Erdman) Change provisions relating to when closed
sessions may be held under the Open Meetings Act. HEARING HELD ON
2.9.22. Under the Open Meeting Act, this bill would allow subcommittees of the public
body to hold a closed session. The only supporter of the bill was Senator Steve Erdman.
Those appearing in opposition including the Nebraska Power Association, the League of
Nebraska Municipalities, the Nebraska Association of County Officials, and the Nebraska
Association of School Boards appeared in opposition. There has been no committee

action on this bill.
Kim Etherton - LBl035 (Lathrop) Change provisions relating to nonprobation-based programs or services. OPPOSE. HEARING HELD ON
2.2.22. This bill appears to have been introduced at the request of the Supreme Court

or the Administrative Office of the Courts and eliminates the ability for the local political
subdivision to charge fees for the program. Rather it moves the responsibility back to
the Court to order those individuals pay the costs of tests or evaluations. The bill also
changes the terminology under sections from a probation-based program or service to
problem solving court. There has been no committee action on this legislation.

Kirn Etherton - LBl036 (Lathrop) Provide for problem-solving court
referees. OPPOSE. HEARING HELD ON 2.2.22. The Supreme Court may use
problem-solving court referees to facilitate the establishment and expansion of problemsolving courts in district courts, separate juvenile courts, and county courts. Such

referees may be employed by the Supreme Court to serve in more than one judicial
district if deemed necessary. To be qualified as a referee, a person must be an attorney in

good standing admitted to the practice of law in the State of Nebraska and be able to
meet any other requirements imposed by the Supreme Court. A hearing before a
problem-solving court referee should be conducted in the same manner as a hearing
before the referring court. A referee should have the power to summon and enforce the
attendance of parties and witnesses, administer all necessary oaths, supervise pretrial
preparation pursuant to the rules of discovery adopted, grant continuations and
adjournments, recommend the appointment of counsel for indigent parties, and carry

out any other duties permitted by law and assigned by the Supreme Court by rule. A
problem-solving court referee should orally announce their findings and
recommendations to the parties or their attorneys and submit a written report to the
referring court containing such findings and recommendations. There has been no

committee action on this legislation.
Dave Derbin - LB1229 (Hilkemann) Appropriate federal funds to the
Department of Economic Development to provide funds to a tax-exempt
organization for certain sports and fitness programs, stipends for certain

internships, and certain facility rental costs. SUPPORT. HEARING HELD
ON 2.11.22. Appropriate federal funds to the Department of Economic Development to
provide funds to a tax-exempt organization for certain sports and fitness programs,

stipends for certain internships, and certain facility rental cost.
Unfortunately, the Appropriations Committee did not act favorably on this legislation
and was not included in the omnibus ARPAbill - LBloi4.
Dave Derbin - LB859 (Clements) Require city-county health departments to
obtam approval for directed health measures. OPPOSE. HEAMNG HELD
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ON 3.2.22. This bill would require that the board of health obtain approval from the
Department of Health and Human services before they may investigate the existence of
any contagious or infectious disease and adopt measures or enact rules and regulations

for the protection of public health and the prevention of communicable diseases within
its jurisdiction. There has been no committee action on this bill.
Scott Etherton - LB909 (McDonnell) Authorize mental health professionals
and practitioners to take persons into emergency protective custody and
provide for a training and certification process. NEUTRAL. HEARING
HELD ON 2.25.22. The Department of Health and Human Services shall 6 create a
certification process for licensed independent mental health practitioners to exercise the
authority relating to emergency protective custody. The requirements for such

certification that a physician must be trained in are described. A licensed independent
mental health practitioner who has probable cause to believe that a person is mentally ill
and dangerous and that the harm described in section 71-908 is likely to occur before
mental health board proceedings under the Nebraska Mental Health Commitment Act
may be initiated to obtain custody of the person may take such person into emergency
protective custody, cause him or her to be taken into emergency protective custody, or

continue his or her custody if he or she is already in custody.
Mental health board proceedings should be deemed to have commenced upon the earlier
of the filing of a petition under section 71-921 or notification by the county attorney of
their intention to file such petition to the law enforcement officer, mental health
professional, or licensed independent mental health practitioner who took the subject
into emergency protective custody, the administrator of the treatment center or medical

facility having charge of the subject, or the administrator of jail or Department of
Correctional Services facility if the person is being held at a jail or correctional facility.
The bill was brought to Senator McDonnell by the City of Omaha. They know there are
broader issues with the bill and it is not going to be prioritized. At the hearing Anne
Buettner on behalf of the Nebraska Alliance of Marriage and Family Therapists and
Thomas Blanton on behalf of himself appeared in support. No one appeared in
opposition.

BILLS THE BOARD HAS TAICEN A POSITION ON.
LB952 (J> Cavanaugh) Provide IMEedicaid enrollment assistance to inmates
prior to release from incarceration. SUPPORT. HEARING HELD ON
1.26.22. For individuals who are inmates and have at least sixty days prior notice of

their anticipated release date, the Department of Health and Human Services should
provide onsite medical assistance program enrollment assistance to each inmate at least

sixty days before the inmate's release from a public institution. The department should
process all medical assistance program applications prior to an inmate's release so that

the coverage is automatically effective for an eligible individual no later than their release
day. For the individuals who have less than sixty days prior notice of their anticipated
release date, the department should provide the same assistance to each inmate as soon
as practically possible to the inmate's release.

The hearing on this bill was held on Wednesday, January 26, 2022 before the Judiciary
Committee and Commissioner Yoakum testified for the Board of Commissioners. The
hearing saw support from NACO, Lancaster County and other navigators. The

Department of Medicaid and Long-Term Care opposed the bill. The Committee seemed
inclined to advance the measure. There has been no committee action on this legislation.

The provisions of this bill have been amended into LB921 and advanced to General File.
LB8s8 (Clements) Restrict funding for elections under the Election Act.
MONITOR. HEARING HELD ON 1.26.22. Any election conducted pursuant to the
Election Act should be funded only by an appropriation from the federal government, the
State of Nebraska, a political subdivision, or a combination of such sources. The
Secretary of State, election commissioners, and county clerks should not solicit, accept,
or use any grants or donations from any private entity for preparing for, administering,
or conducting an election.

The hearing on this bill was held on Wednesday, January 26, 2022 and significant
criticism was raised by supporters of the bill to the obtaining of grant funding for the
2020 election. Election Commissioner Shively did oppose the bill on behalf of his office.
The Government Military and Veterans Affairs Committee advanced LB843 with
AM2075 that contained the provisions of LB8s8. That amendment is pending.
LB906 (Hansen, B.) Require employers to provide for vaccine exemptions
and provide duties for the Department of Health and Human
Services. MONITOR. SIGNED BY GOVERNOR. As passed on Select File on
Wednesday, the bill would provide that the Department of Health and Human Services
develop a vaccine exemption form for an individual that refuses to receive the vaccine

because of a religious conviction or medical affliction. This form would be available
online. An employer that requires applicants or employees to be vaccinated would allow
for an exemption to such a requirement based upon their religious conviction or medical

affliction, but the employer may still require weekly testing and PPE equipment (at the
employer s expense). The bill was passed on General File along with two amendments,

one which struck provisions including a moral exemption, while another clarified
provisions to align with CMS regulations for healthcare facilities as well as reinstating a
15-day requirement for the department to develop the form (which had been struck in
the committee amendment). The measure was heavily debated on Select File after
Senator Groene and Senator Friesen introduced amendments to the measure, impacting
the agreement that was struck between Senator Hansen and medical interests on
General File. Senator Groene's amendment, which moved to strike masking and testing
was defeated 18-20, while Senator Friesen's was withdrawn. The bill was advanced to

Final Reading on a vote of 36-2. The bill was signed by the Governor on February 28,
2022 and went into effect on 3.1.22 at l2:oiAM.

LR263CA (Blood) Constitutional amendment to require the Legislature to
reimburse political subdivisions as prescribed. SUPPORT. GENERAL FILE.
BLOOD PRIORTTy RESOLUTION. This constitutional amendment would require
the state to reimburse political subdivisions for responsibilities imposed or increased
levels of service required after the year 2022. This resolution was advanced to General
File.

The bill was on the agenda for several days again this week. The constitutional
amendment was not discussed yet.
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LB76a (Dom) State intent regarding appropriations to the Department of
Health and Human Services for behavioral health services. SUPPORT.
HEARING HELD ON 1.31.22. This bill would provide a rate increase for behavioral
health services of ten percent for FY'2022-23 to Agency No. 25, Department of Health
and Human Services, Program 344, Children's Health Insurance, Program 348, Medical

Assistance, and Program 349, Medicaid Expansion Aid. If the Appropriations
Committee chooses to act on this, it will be included in a budget adjustment package.
On Wednesday, February 16, 2022, the Appropriations Committee voted to place intent
language recommended by the Behavioral Health Regions into the budget as well as to
increase provider rates by 15%. The provisions remain intact in the budget as it moves
through the process.

LB893 (Stinner) Appropriate funds for provider rate increases for
developmental disability services. SUPPORT. HEARING HELD ON 1.31.22.
There would be $26,403,499 appropriated from the General Fund for ^2022-23 to the
Department of Health and Human Services, for Program 424, Developmental Disability
Aid. There would also be $41,297,781 appropriated from the General Fund for FY202223 to the Department of Health and Human Services, for Program 348, Medical
Assistance. If the Appropriations Committee chooses to act on this, it will be included in
a budget adjustment package.
On Wednesday, February 16, 2022, the Appropriations Committee voted to increase

provider rates by 15%. The provisions remain in the budget as it moves through the
process.

LB1022 (Friesen) Change provisions relating to fees under the Motor
Vehicle Operator's License Act. SUPPORT. SELECT FILE / PROVISIONS
AMENDED INTO LByso - SUPPORT. The fee for a 24/7 sobriety program permit
will be forty-five dollars. Twenty-five dollars of the fee will be remitted to the State
Treasurer for credit to the Department of IMotor Vehicles Cash Fund. Fifteen dollars of
the fee will be remitted to the State Treasurer for credit to the General Fund. And the
remaining five dollars of the fee will be remitted to the county treasurer for credit to the
county general fund.

The hearing saw testimony in support of the legislation from both Lancaster County and
the DMV. The committee has advanced the language contained in LBl022 as part of
AM1966 to LB750. On Friday, March ll, 2022, LByso was debated on General File and
advanced to Select File following the adoption ofAMl966.
LR283CA (Bostar) Constitutional amendment to authorize any city, county,
or other political subdivision that operates an airport to expend revenue for
developing regularly scheduled commercial passenger air service at the
airport. SUPPORT. FINAL READING. SPEAKER PMORH-Y. This
constitutional amendment would authorize any city, county, or other political
subdivision owning or operating an airport to expend its revenues for the public purpose
of developing or encouraging the development of new or expanded regularly scheduled
commercial passenger air service at such airport. The resolution was advanced to

General File where it was debated on March 2, 2022 and advanced to Select File on a
vote of 42-1-3. The bill was sent to Final Reading on a voice vote.
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LR264CA (Erdman) Constitutional amendment to prohibit the imposition of
taxes other than retail consumption taxes and excise taxes. GENERAL FILE.

OPPOSE. ERDMAN PMORn-Y RESOLUTION. This constitutional amendment
would provide that, beginning January 1st, 2024, no taxes other than retail consumption
taxes and exercise taxes shall be imposed upon the people of Nebraska. The committee
advanced the measure to General File on a vote of 5-0-1. It is available for debate.

LB935 (Bostar) Adopt the County Minimum Wage Option Act. HEARING
ON 2.14.22. SUPPORT. The bill was heard by the Business and Labor Committee on
Monday, February l4th. Proponent testimony was provided by Nebraska Appleseed, the
Holland Children's Movement, Center for Rural Affairs, and the Nebraska State AFLCIO. Letters in support were provided by the Lancaster County Board of Commissioners

and Voices for Children-Nebraska. Opponent testimony was provided by Jon Cannon of
NACO, who focused his comments on the historic tendency for counties to be excluded
from "main street business decisions" as well as impacts with surrounding states on
interstate commerce. Questions from the committee to Mr. Cannon heavily focused on

local control. Also in opposition were the National Federation of Independent
Businesses; the Nebraska Chamber of Commerce; Grocers Association; Hospitality
Association; Retail Association; and LIBA. No action was taken by the committee
following the hearing
LB908 (McDonnell) Provide additional requirements for virtual
conferencing under the Open Meetings Act. SUPPORT. SELECT FILE WITH
AMl950- Relating to the Open Meetings Act, a public body may hold a meeting by
virtual conference if the purpose of the virtual meeting is to discuss items that are
scheduled to be discussed or acted upon at a subsequent non-virtual open meeting of the

public body, no action is taken by the public body at the virtual meeting, and the public

body complies with section 84-1411 subdivisions (2)(b)(i) and (2)(b)(ii) of this section.
The hearing on this bill was held on February 16, 2022 and testimony in support from
Commissioner IVIary Ann Borgeson, Candace Berans on behalf of Lancaster County and
the Nebraska Association of Regional Administrators was received. There was no
opposition.

This bill was selected by the Speaker as a candidate for Consent Calendar and debated on
Monday, March 14, 2022. The bill was advanced to Select File following adoption of
AM1Q50.

LBl053 (Lathrop) Authorize courts to conduct proceedings using virtual
conferencing. SUPPORT. A judge may, in any proceeding authorized to do so, use
virtual conferencing in a manner that promotes meaningful participation, ensures the
preservation of an accurate record, allows parties to communicate confidentially with
counsel, and is consistent with the public s access to the court. In any criminal case, with

the consent of the parties, a judge may permit any witness who is to be examined by oral
examination to appear by virtual conferencing. In any civil court proceeding involving
live witness testimony cases, a judge has the discretion to use virtual conferencing upon

a finding of good cause or with the consent of all parties. Such good causes for
conducting a proceeding over virtual conferencing are described and listed. All court
proceedings, communications, notices, orders, authorizations, and requests authorized

or required in the Nebraska Juvenile Code may be conducted or done using virtual
conferencing. The Committee has taken no action on this bill.
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LB76o (Dorn) Appropriate federal funds to the Department of Health and
Human Services for grants to licensed emergency medical services

programs. SUPPORT. HEARING ON 2.23.22. This bill would appropriate
$5,000,000 from the federal Coronavirus State Fiscal Recovery Fund allocated to the
State of Nebraska to the Department of Health and Human Services to provide grants to
licensed emergency medical services for the one-time purchase of life-saving equipment.

Priority in awarding the grants will be given to an emergency medical services program
that is volunteer-based, located in a community with a population of less than one
hundred thousand inhabitants, and has high needs.
We are pleased to report that the Appropriations Committee did act favorably on this
legislation and was included in the omnibus ARPAbill - LBloi4.
LBl6s (Erdman) Change provisions relating to the assessment of real
property that suffers significant property damage. OPPOSE. GENERAL
FILE WITH AM2003. Relating to property taxes, damaged real property would
replace the term destroyed real property. Any events causing significant property
damage that occurs with enough frequency in this state would be made to grant property
tax relief to owners of real property adversely affected by such events. Significant
property damage would no longer include damage exceeding 20% of the property's
assessed value in the current tax year as determined by the county assessor. The county

assessor would also inspect and review all properties for which a report has been filed
under this section and would submit a comprehensive report of all such properties to the
county board of equalization on or before July 20 of the current assessment year.

LBl6s by Senator Erdman was heard on Wednesday, February 10, 2021 before the
Revenue Committee. The bill was brought following the summer's protests and the 2019
floods. The only proponent testimony was delivered by a Lincoln based company who
suffered property damage, while opposition was provided by the Nebraska Association of
County Officials. Supportive written testimony was provided by the Nebraska Realtors
and opposition testimony by Chairman Vest on behalf of the board.
The Revenue Committee advanced the bill with AM2003 which increases the threshold
to 50% and adds the emergency clause. There may be a move to include the provisions

of this bill into a larger omnibus bill. We are monitoring it.
LBiigS CVargas) Appropriate federal funds to the Department of Health and
Human Services for local public health departments. SUPPORT. HEARING
ON 3.1.22. This bill would appropriate $16,000,000 from Federal Funds for FY202223 to the Department of Health and Human Services, for Program 502, for purposes of

distributing such funds to local public health departments in the following manner:
$10,000,000 distributed evenly to local public health departments for one-time
infrastructure needs and any other costs, including testing, personal protective
equipment, and other preventive measures, to combat the COVID-19 virus and

any of its mutations; and
$6,000,000 distributed proportionately to local public health departments based
on the number of individuals employed at each local public health department for
premium pay to such individuals.
We are pleased to report that the Appropriations Committee did act favorably on this
legislation and was included in the omnibus ARPAbill - LBioi4.
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LB995 (Linehan) Limit the total amount reiinbnrsed by the state for
homestead exemptions. OPPOSE. HEAMNG ON 2.25.22. The total amount

reimbursed by the state for homestead exemptions should be the full amount except that
the total amount for any year should not exceed one hundred million dollars. If this limit
should be exceeded, the Tax Commissioner should proportionately reduce the amount to
be reimbursed to each county so that the limit is not exceeded.
In speaking with Jon Cannon, the estimated loss he can identify, assuming a $107
Million tax loss statewide, our share would be about $1.03 Million in unreimbursed
losses to Lancaster County. No one appeared at the hearing in support; NACO, OpenSky
Policy Institute and the League of Nebraska Municipalities all appeared in opposition.
To date, the Committee has not acted on this this legislation.
LB1250 (Hansen, B) Change provisions relating to joint public hearings and
postcards under the Property Tax Request Act. MONFTOR. GENERAL FILE
WITH AM2l86. Relating to the Property Tax Request Act, the following statement
should be included at the top of the postcard that is to be sent to the participating
political subdivision in the joint public hearing: "The following political subdivisions are
proposing a revenue increase which would result in an overall increase in property taxes

in (insert current tax year). THE ACTUAL TAX ON YOUR PROPERTY MAY INCREASE
OR DECREASE. This notice contains estimates of the tax on your property because of
this revenue increase. These estimates are calculated based on the proposed (insert
current tax year) data. The actual tax on your property may vary from these estimates.

A political subdivision that has complied with the Property Tax Request Act should not
have its property tax request invalidated due to any other political subdivision's failure to
comply with the Property Tax Request Act. Those who appeared at the hearing in
support of the bill was Jon Cannon on behalf ofNACO and representatives of both the
Community Colleges and the League of Nebraska Municipalities appeared in a neutral
capacity. The Revenue Committee did advance the bill with AM2l86 which restores
language that concerned Mr. Meyer.

We are hopeful that this bill could be attached to another Revenue Committee bill.
This concludes our report for this week.
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AMENDMENTS TO LB920

Introduced by Judiciary.
1 1. Strike the original sections and insert the following new
2 sections:
3 Section 1. Section 24-1302, Reissue Revised Statutes of Nebraska, is
4 amended to read;
5 24-1302 d) For purposes of this section, problem solving court
6 means a drug, veterans, mental health, driving under the influence,
7 reentrv, young adult, or other problem solving court.
8 f2) A district court may establish a problem solving court. A
9 prQblein solving court shall function within the existing structure of the
10 cQurt_system. The goals of a problem solving court shall be consistent
11 with any relevant standards adopted by the United States Department of
12 Justice and the National Association of Druq Court Professionals, as such
13 standards existed on January 1, 2022.
14 (3) An individual may participate in a problem solving court throucih
15 a pretrial diversion program, as a condition of probation, as a response
16 to a technical violation of parole, as a sentence imposed by a court, or
17 as otherwise provided by the Supreme Court's rules.
18 C41 Problem <-l^—Drug, —veterans, —mental health, —driving —under —t^w-

19 influence, reentry, and other problem solving courts shall be subject to
20 rules which shall be promulgated by the Supreme Court for procedures to
21 be implemented in the administration of such courts,
22 (5) -(-2-)- It is the intent of the Legislature that funds be
23 appropriated separately to the Supreme Court such that each ludicial
24 district may QDerate at least one drug, veterans, mental health, driving
25 under the influence, reentry, and young adult problem solving court. The
26 State Court_Administrator shall ensure that each tudicial district has at
27 least one of such courts by January 1, 2023 fw — eaeh—of the —problem

-1-

AM2286
AM2286
LB920
LB92Q
AJC - 03/10/2022 AJC - 03/10/2022
1 solving courts to carry out this section and section 24-1301.
2 f61 The State Court Administrator shall track and evaluate outcomes
3 of problem solving courts. On or before June 1, 2023, and on or before
4 each June 1 thereafter, the State Court Administrator shall
5 electronically submit a report to the Legislature regarding the impact of
6 problem solving courts on recidivism rates in the state, The report shall
7 also include rates of return to court and program completion. The report
8 shall identify tudicial districts that are underserved by problem solving
9 CQurt^^^a^^^ needed to Droperlv serve such

10 districts.
11 Sec. 2. d) The State Court Administrator _shalLa^^^
12 program to utilize physical space and information technology resources
13 within Nebraska courts to serve as points of access_^^^^^^^^

14 behavioral health services for court-involved individuals.
15 (2} The pilot program shall be limited to a single probation
16 district. Such district shall be chosen by the State Court Administrator
17 in consultation with the probation administrator.
18 C31 The purpose of the program is to provide access to safe,
19 confidentialt_^^ via telehealth for
20 Nebraskans involved with the criminal justice system, either as
21 defendants, probationers, or victims in a criminal_B.roceedinq,
22 f4) On or before June 1, 2023, the State Court _AdministratQr^^^^_^^^^
23 electronically submit a report to the Judiciary Conimitte^^^^^^^

24 Legislature regarding the pilot Droaram,
25 See. 3. Section 28-101, Revised Statutes Cumulative Supplement,
26 2020, is amended to read;
27 28-101 Sections 28-101 to 28-1357 and 28-16Q1 to 28-1603 an^^^^^
28 6 of this act shall be known and may be cited as the Nebraska Criminal
29 Code.
30 See. 4. Section 28-105, Revised Statutes Cumulative Supplement,
31 2020, is amended to read:
-2-
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1 28-105 (1) For purposes of the Nebraska Criminal Code and any
2 statute passed by the Legislature after the date of passage of the code,
3 felonies are divided into ten classes which are distinguished from one
4 another by the following penalties which are authorized upon conviction:

5 Class I felony Death
6 Class IA felony

Life imprisonment

7 Class IB felony

Maximum-life imprisonment

8

Minimum-twenty years imprisonment

9 Class 1C felony

Maximum-fifty years imprisonment

10

Mandatory minimum-five years imprisonment

11

fexcept as provided in section 6 of this actl

12 Class ID felony

Maximum-fifty years imprisonment

13

Mandatory minimum-three years imprisonment

14

Cexcept as provided in section 6 of this act)

15 Class II felony

Maximum-fifty years imprisonment

16

Minimum-one year imprisonment

17 Class IIA felony

Maximum-twenty years imprisonment

18

Minimum-none

19 Class III felony

Maximum-four years imprisonment and two years

20

post-release supervision or

21

twenty-five thousand dollars fine, or both

22

Minimum-none for imprisonment and nine months

23

post-release supervision if imprisonment is imposed

24 Class IIIA felony Maximum-three years imprisonment

25

and eighteen months post-release supervision or

26

ten thousand dollars fine, or both

27

Minimum-none for imprisonment and nine months

28

post-release supervision if imprisonment is imposed

29 Class IV felony

Maximum-two years imprisonment and twelve
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1 months post-release supervision or
2 ten thousand dollars fine, or both
3 Minimum-none for imprisonment and none for
4 post-release supervision
5 (2) All sentences for maximum terms of imprisonment for one year or
6 more for felonies shall be served in institutions under the jurisdiction
7 of the Department of Correctional Services, All sentences for maximum
8 terms of imprisonment of less than one year shall be served in the county
9 j ail.

10 (3) Nothing in this section shall limit the authority granted in
11 sections 29-2221 and 29-2222 to increase sentences for habitual
12 criminals.
13 (4) A person convicted of a felony for which a mandatory minimum
14 sentence is prescribed shall not be eligible for probation.
15 (5) All sentences of post-release supervision shall be served under

16 the jurisdiction of the Office of Probation Administration and shall be
17 subject to conditions imposed pursuant to section 29-2262 and subject to
18 sanctions authorized pursuant to section 29-2266.02.
19 (6) Any person who is sentenced to imprisonment for a Class I, IA,
20 IB, 1C, ID, II, or IIA felony and sentenced concurrently or consecutively
21 to imprisonment for a Class III, IIIA, or IV felony shall not be subject
22 to post-release supervision pursuant to subsection (1) of this section.
23 (7) Any person who is sentenced to imprisonment for a Class III,
24 IIIA, or IV felony committed prior to August 36, 2015, and sentenced
25 concurrently or consecutively to imprisonment for a Class III, IIIA, or
26 IV felony committed on or after August 30, 2015, shall not be subject to
27 post-release supervision pursuant to subsection (1) of this section.
28 (8) The changes made to the penalties for Class III, IIIA, and IV
29 felonies by Laws 2015, LB605, do not apply to any offense committed prior
30 to August 30, 2015, as provided in section 28-116.
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1 Sec. 5, Section 28-116, Reissue Revised Statutes of Nebraska, is
2 amended to read:
3 28-116 (it The changes made to the sections listed in this
4 subsection section by Laws 2015, LB605, shall not apply to any offense
5 committed prior to August 30, 2015. Any such offense shall be construed
6 and punished according to the provisions of law existing at the time the
7 offense was committed. For purposes of this subsection section, an
8 offense shall be deemed to have been committed prior to August 30, 2015,
9 if any element of the offense occurred prior to such date. The following
10 sections are subject to this provision: Sections 9-262, 9-352, 9-434,
11 9-652, 23-135.01, 28-105, 28-106, 28-201, 28-204, 28-305, 28-306, 28-3Q9,
12 28-310.01, 28-311, 28-311.01, 28-311.04, 28-311.08, 28-320, 28-322.02,
13 28-322.03, 28-322.04, 28-323, 28-393, 28-394, 28-397, 28-416, 28-504,
14 28-507, 28-514, 28-518, 28-519, 28-603, 28-6Q4, 28-611, 28-611.01,
15 28-620, 28-621, 28-622, 28-627, 28-631, 28-638, 28-639, 28-703, 28-707,
16 28-813.01, 28-912, 28-932, 28-1005, 28-1009, 28-1102, 28-1103, 28-1104,

17 28-1212.03, 28-1222, 28-1224, 28-1344, 28-1345, 28-1463.05, 29-1816,
18 29-2204, 29-2260, 29-2308, 29-4011, 60-6,197.03, 60-6,197.06, 68-1017,
19 68-1017.01, 71-2228, and 71-2229.

20 (2) Except as otherwis_e_ Drovided in, the sections listed in this
21 subsection, the changes made to the sections listed in this subsection by
22 this legislative bill shall apply to offenses committed before, on, or
23 after the effective date of this act for which a final tudament has not
24 been entered as of the effective date of this act. The following sections
25 are subject to this provision: Sections 28-105, 28-416, 28-507, 28-518,
26 28-1351, 28-1354, 29-2204, 29-2204.02, and 29-2221 and sections 6 and 14
27 of this act.
28 See. 6. A mandatory minimum sentence shall not be imposed for a
29 violation of section 28-416^ The ^^_ m^^^ of imDrisonment for a

30 violation of section 28-416 shall_not be a mandatory minimum but a
31 minimum term only.
-5-
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1 Sec. 7. Section 28-416, Revised Statutes Cumulative Supplement,
2 2020, is amended to read:
3 28-416 (1) Except as authorized by the Uniform Controlled Substances
4 Act, it shall be unlawful for any person knowingly or intentionally: (a)
5 To manufacture, distribute, deliver, dispense, or possess with intent to
6 manufacture, distribute, deliver, or dispense a controlled substance; or
7 (b) to create, distribute, or possess with intent to distribute a
8 counterfeit controlled substance.

9 (2) Except as provided in subsections (4), (5), (7), (8), (9), and
1Q (10) of this section, any person who violates subsection (1) of this
11 section with respect to; (a) A controlled substance classified in
12 Schedule I, II, or III of section 28-405 which is an exceptionally

13 hazardous drug shall be guilty of a Class II felony; (b) any other
14 controlled substance classified in Schedule I, II, or III of section

15 28-405 shall be guilty of a Class IIA felony; or (c) a controlled
16 substance classified in Schedule IV or V of section 28-405 shall be
17 guilty of a Class IIIA felony.
18 C3Va) -(-3^- A person knowingly or intentionally possessing a
19 controlled substance, except marijuana or any substance containing a
20 quantifiable amount of the substances, chemicals, or compounds described,

21 defined, or delineated in subdivision (c)(25) of Schedule I of section
22 28-405, unless such substance was obtained directly or pursuant to a
23 medical order issued by a practitioner authorized to prescribe while
24 acting in the course of his or her professional practice, or except as
25 otherwise authorized by the act, shalli

26 fi) Except as provided in subdivision (SHaViii) of this section,
27 if the total weight of the substance is one-half of one gram or less, be
2 8 guilty of a Class I misdemeanor;
29 fii) If the total weight of the substance is more than one-half of
30 one gram, be guilty of a Class IV felony; or
31 fiii) If the substance is scheduled in section 28-405 and is
-6-
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1 fent anvl, a fentanvl analogue, or a compound structurallv derived from
2 fentanvl, be guilty of a Class IV felony,

3 (b) A person shall not be in violation of this subsection if section
4 28-472 applies,

5 (4)(a) Except as authorized by the Uniform Controlled Substances
6 Act, any person eighteen years of age or older who knowingly or
7 intentionally manufactures, distributes, delivers, dispenses, or
8 possesses with intent to manufacture, distribute, deliver, or dispense a
9 controlled substance or a counterfeit controlled substance (i) to a
10 person under the age of eighteen years, (ii) in, on, or within one
11 thousand feet of the real property comprising a public or private
12 elementary, vocational, or secondary school, a community college, a
13 public or private college, junior college, or university, or a

14 playground, or (iii) within one hundred feet of a public or private youth
15 center, public swimming pool, or video arcade facility shall be punished

16 by the next higher penalty classification than the penalty prescribed in
17 subsection (2), (7), (8), (9), or (10) of this section, depending upon
18 the controlled substance involved, for the first violation and for a
19 second or subsequent violation shall be punished by the next higher
20 penalty classification than that prescribed for a first violation of this
21 subsection, but in no event shall such person be punished by a penalty
22 greater than a Class IB felony.

23 (b) For purposes of this subsection:
24 (i) Playground means any outdoor facility, including any parking lot
25 appurtenant to the facility, intended for recreation, open to the public,
26 and with any portion containing three or more apparatus intended for the
27 recreation of children, including sliding boards, swingsets, and
28 teeterboards;

29 (ii) Video arcade facility means any facility legally accessible to
30 persons under eighteen years of age, intended primarily for the use of
31 pinball and video machines for amusement, and containing a minimum of ten
-7-
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1 pinball or video machines; and
2 (iii) Youth center means any recreational facility or gymnasium,
3 including any parking lot appurtenant to the facility or gymnasium,
4 intended primarily for use by persons under eighteen years of age which
5 regularly provides athletic, civic, or cultural activities.

6 (5)(a) Except as authorized by the Uniform Controlled Substances
7 Act, it shall be unlawful for any person eighteen years of age or older
8 to knowingly and intentionally employ, hire, use, cause, persuade, coax,
9 induce, entice, seduce, or coerce any person under the age of eighteen
10 years to manufacture, transport, distribute, carry, deliver, dispense,
11 prepare for delivery, offer for delivery, or possess with intent to do
12 the same a controlled substance or a counterfeit controlled substance.
13 (b) Except as authorized by the Uniform Controlled Substances Act,
14 it shall be unlawful for any person eighteen years of age or older to
15 knowingly and intentionally employ, hire, use, cause, persuade, coax,
16 induce, entice, seduce, or coerce any person under the age of eighteen
17 years to aid and abet any person in the manufacture, transportation,
18 distribution, carrying, delivery, dispensing, preparation for delivery,
19 offering for delivery, or possession with intent to do the same of a
20 controlled substance or a counterfeit controlled substance.

21 (c) Any person who violates subdivision (a) or (b) of this
22 subsection shall be punished by the next higher penalty classification

23 than the penalty prescribed in subsection (2), (7), (8), (9), or (1Q) of
24 this section, depending upon the controlled substance involved, for the
25 first violation and for a second or subsequent violation shall be

26 punished by the next higher penalty classification than that prescribed
27 for a first violation of this subsection, but in no event shall such
28 person be punished by a penalty greater than a Class IB felony.
29 (6) It shall not be a defense to prosecution for violation of

30 subsection (4) or (5) of this section that the defendant did not know the
31 age of the person through whom the defendant violated such subsection.
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1 (7) Any person who violates subsection (1) of this section with
2 respect to cocaine or any mixture or substance containing a detectable
3 amount of cocaine in a quantity of:

4 (a) One hundred forty grams or more shall be guilty of a Class IB
5 felony;
6 (b) At least twenty-eight grams but less than one hundred forty

7 grams shall be guilty of a Class 1C felony; or
8 (c) At least ten grams but less than twenty-eight grams shall be
9 guilty of a Class ID felony.

10 (8) Any person who violates subsection (1) of this section with
11 respect to base cocaine (crack) or any mixture or substance containing a
12 detectable amount of base cocaine in a quantity of;

13 (a) One hundred forty grams or more shall be guilty of a Class IB
14 felony;
15 (b) At least twenty-eight grams but less than one hundred forty

16 grams shall be guilty of a Class 1C felony; or
17 (c) At least ten grams but less than twenty-eight grams shall be
18 guilty of a Class ID felony.

19 (9) Any person who violates subsection (1) of this section with
20 respect to heroin or any mixture or substance containing a detectable
21 amount of heroin in a quantity of:

22 (a) One hundred forty grams or more shall be guilty of a Class IB
23 felony;
24 (b) At least twenty-eight grams but less than one hundred forty
25 grams shall be guilty of a Class 1C felony; or
26 (c) At least ten grams but less than twenty-eight grams shall be
27 guilty of a Class ID felony.

28 (10) Any person who violates subsection (1) of this section with
29 respect to amphetamine, its salts, optical isomers, and salts of its
30 isomers, or with respect to methamphetamine, its salts, optical isomers,
31 and salts of its isomers, in a quantity of:
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1 (a) One hundred forty grams or more shall be guilty of a Class IB

2 felony;
3 (b) At least twenty-eight grams but less than one hundred forty
4 grams shall be guilty of a Class 1C felony; or
5 (c) At least ten grams but less than twenty-eight grams shall be
6 guilty of a Class ID felony.
7 (11) Any person knowingly or intentionally possessing marijuana
8 weighing more than one ounce but not more than one pound shall be guilty
9 of a Class III misdemeanor.
10 (12) Any person knowingly or intentionally possessing marijuana
11 weighing more than one pound shall be guilty of a Class IV felony.
12 (13) Any person knowingly or intentionally possessing marijuana
13 weighing one ounce or less or any substance containing a quantifiable
14 amount of the substances, chemicals, or compounds described, defined, or

15 delineated in subdivision (c)(25) of Schedule I of section 28-405 shall:
16 (a) For the first offense, be guilty of an infraction, receive a
17 citation, be fined three hundred dollars, and be assigned to attend a
18 course as prescribed in section 29-433 if the judge determines that
19 attending such course is in the best interest of the individual
20 defendant;
21 (b) For the second offense, be guilty of a Class IV misdemeanor,
22 receive a citation, and be fined four hundred dollars and may be
23 imprisoned not to exceed five days; and
24 (c) For the third and all subsequent offenses, be guilty of a Class
25 IIIA misdemeanor, receive a citation, be fined five hundred dollars, and
26 be imprisoned not to exceed seven days.
27 (14) Any person convicted of violating this section, if placed on
28 probation, shall, as a condition of probation, satisfactorily attend and
29 complete appropriate treatment and counseling on drug abuse provided by a
30 program authorized under the Nebraska Behavioral Health Services Act or
31 other licensed drug treatment facility.
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1 (15) Any person convicted of violating this section, if sentenced to
2 the Department of Correctional Services, shall attend appropriate
3 treatment and counseling on drug abuse.
4 (16) Any person knowingly or intentionally possessing a firearm

5 while in violation of subsection (1) of this section shall be punished by
6 the next higher penalty classification than the penalty prescribed in
7 subsection (2), (7), (8), (9), or (10) of this section, but in no event
8 shall such person be punished by a penalty greater than a Class IB
9 felony.
10 (17) A person knowingly or intentionally in possession of money used
11 or intended to be used to facilitate a violation of subsection (1) of
12 this section shall be guilty of a Class IV felony.

13 (18) In addition to the existing penalties available for a violation
14 of subsection (1) of this section, including any criminal attempt or
15 conspiracy to violate subsection (1) of this section, a sentencing court
16 may order that any money, securities, negotiable instruments, firearms,
17 conveyances, or electronic communication devices as defined in section
18 28-833 or any equipment, components, peripherals, software, hardware, or
19 accessories related to electronic communication devices be forfeited as a
20 part of the sentence imposed if it finds by clear and convincing evidence
21 adduced at a separate hearing in the same prosecution, following
22 conviction for a violation of subsection (1) of this section, and
23 conducted pursuant to section 28-1601, that any or all such property was
24 derived from, used, or intended to be used to facilitate a violation of
25 subsection (1) of this section.

26 (19) In addition to the penalties provided in this section:
27 (a) If the person convicted or adjudicated of violating this section
28 is eighteen years of age or younger and has one or more licenses or
29 permits issued under the Motor Vehicle Operator's License Act:
30 (i) For the first offense, the court may, as a part of the judgment
31 of conviction or adjudication, (A) impound any such licenses or permits
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1 for thirty days and (B) require such person to attend a drug education
2 class;
3 (ii) For a second offense, the court may, as a part of the judgment
4 of conviction or adjudication, (A) impound any such licenses or permits
5 for ninety days and (B) require such person to complete no fewer than
6 twenty and no more than forty hours of community service and to attend a
7 drug education class; and
8 (iii) For a third or subsequent offense, the court may, as a part of
9 the judgment of conviction or adjudication, (A) impound any such licenses
10 or permits for twelve months and (B) require such person to complete no
11 fewer than sixty hours of community service, to attend a drug education
12 class, and to submit to a drug assessment by a licensed alcohol and drug
13 counselor; and

14 (b) If the person convicted or adjudicated of violating this section
15 is eighteen years of age or younger and does not have a permit or license
16 issued under the Motor Vehicle Operator's License Act;
17 (i) For the first offense, the court may, as part of the judgment of
18 conviction or adjudication, (A) prohibit such person from obtaining any
19 permit or any license pursuant to the act for which such person would
20 otherwise be eligible until thirty days after the date of such order and
21 (B) require such person to attend a drug education class;
22 (ii) For a second offense, the court may, as part of the judgment of
23 conviction or adjudication, (A) prohibit such person from obtaining any
24 permit or any license pursuant to the act for which such person would
25 otherwise be eligible until ninety days after the date of such order and
26 (B) require such person to complete no fewer than twenty hours and no
27 more than forty hours of community service and to attend a drug education
28 class; and
29 (ill) For a third or subsequent offense, the court may, as part of
30 the judgment of conviction or adjudication, (A) prohibit such person from
31 obtaining any permit or any license pursuant to the act for which such
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1 person would otherwise be eligible until twelve months after the date of
2 such order and (B) require such person to complete no fewer than sixty
3 hours of community service, to attend a drug education class, and to
4 submit to a drug assessment by a licensed alcohol and drug counselor.
5 A copy of an abstract of the court's conviction or adjudication
6 shall be transmitted to the Director of Motor Vehicles pursuant to
7 sections 60-497.01 to 60-497.04 if a license or permit is impounded or a
8 juvenile is prohibited from obtaining a license or permit under this
9 subsection.
10 Sec. 8. Section 28-507, Reissue Revised Statutes of Nebraska, is
11 amended to read:
12 28-5Q7 flUa) <-3^- A person commits burglary in the first degree if
13 such person willfully, maliciously, and forcibly breaks and enters any
14 dwelling real estate or any improvements erected thoroon with intent to
15 commit any felony or with intent to steal property of any value.

16 (b) 42^- Burglary in the first degree is a Class IIA felony.
17 (21 Cat A person commits burglary in the second degree if such person
18 willfully, maliciouslv, and forcibly breaks and enters any building,
19 other than a dwelling, while occupied, with intent to commit any felony
20 or with intent to steal property of any value.
21 fbi Burglary in the second degree is a Class III felony.
22 f31fa1 A person commits burglary in the third degree if such person
23 willfully, maliciouslv, and forcibly breaks and enters any real estate or
24 any improvements erected thereon, other than a dwelling, while
25 unoccuDied, with intent to commit any felony or with intent to steal
26 pro pertv of any value.
27 fbt Burglary in the third degree is a Class IIIA felony.
28 (4} For purposes of this section, occupied means that a person,
29 other than the defendant or a coconspirator, accomplice, or other person
30 acting in concert with the defendant, is actually present.
31 See. 9. Section 28-518, Reissue Revised Statutes of Nebraska, is
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1 amended to read:
2 28-518 (1) Theft constitutes a Class IIA felony when the value of
3 the thing involved is five thousand dollars or more.

4 (2) Theft constitutes a Class IV felony when the value of the thing
5 involved is one thousand five hundred dollars or more but less than five
6 thousand dollars.
7 (3) Theft constitutes a Class I misdemeanor when the value of the
8 thing involved is more than five hundred dollars but less than one
9 thousand five hundred dollars.
10 (4) Theft constitutes a Class II misdemeanor when the value of the
11 thing involved is five hundred dollars or less.
12 (5) For any second or subsequent conviction under subsection (3) of
13 this section, any person so offending shall be guilty of a Class IV
14 felony.
15 (6) For any second conviction under subsection (4) of this section,
16 any person so offending shall be guilty of a Class I misdemeanor, and for
17 any third or subsequent conviction under subsection (4) of this section,
18 the person so offending shall be guilty of a Class IV felony.
19 (7) For a prior conviction to be used to enhance the penalty under
20 subsection C5) or (6) of this section, the prior conviction must have
21 occurred no more than ten years prior to the date of commission of the
2 2 current offense.
23 (8) -(-7^- Amounts taken pursuant to one scheme or course of conduct
24 from one or more persons may be aggregated in the indictment or
25 information in determining the classification of the offense, except that
26 amounts may not be aggregated into more than one offense.
27 (9) -(-8^- In any prosecution for theft under sections 28-509 to
28 28-518, value shall be an essential element of the offense that must be
29 proved beyond a reasonable doubt.
30 See. 10. Section 28-1351, Revised Statutes Cumulative Supplement,
31 2020, is amended to read:
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1 28-1351 (1) A person commits the offense of unlawful membership
2 recruitment into an organization or association when he or she knowingly
3 and intentionally coerces, intimidates, threatens, or inflicts bodily
4 harm upon another person in order to entice that other person to join or
5 prevent that other person from leaving any organization, group,
6 enterprise, or association whose members, individually or collectively,
7 engage in or have engaged in any of the following criminal acts for the
8 benefit of, at the direction of, or on behalf of the organization, group,
9 enterprise, or association or any of its members;
1Q (a) Robbery under section 28-324;
11 (b) Arson in the first, second, or third degree under section
12 28-502, 28-503, or 28-5G4, respectively;
13 (c) Burglary in the first, second, or third degree under section
14 28-507;
15 (d) Murder in the first degree, murder in the second degree, or
16 manslaughter under section 28-303, 28-304, or 28-305, respectively;
17 (e) Violations of the Uniform Controlled Substances Act that involve
18 possession with intent to deliver, distribution, delivery, or manufacture
19 of a controlled substance;
20 (f) Unlawful use, possession, or discharge of a firearm or other
21 deadly weapon under sections 28-1201 to 28-1212.04;
22 (g) Assault in the first degree or assault in the second degree
23 under section 28-3Q8 or 28-309, respectively;
24 (h) Assault on an officer, an emergency responder, a state
25 correctional employee, a Department of Health and Human Services
26 employee, or a health care professional in the first, second, or third
27 degree under section 28-929, 28-930, or 28-931, respectively, or assault
28 on an officer, an emergency responder, a state correctional employee, a
29 Department of Health and Human Services employee, or a health care
30 professional using a motor vehicle under section 28-931,01;

31 (i) Theft by unlawful taking or disposition under section 28-511;
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1 (j) Theft by receiving stolen property under section 28-517;

2 (k) Theft by deception under section 28-512;
3 (1) Theft by extortion under section 28-513;

4 (m) Kidnapping under section 28-313;
5 (n) Any forgery offense under sections 28-602 to 28-605;
6 (o) Criminal impersonation under section 28-638;

7 (p) Tampering with a publicly exhibited contest under section
8 28-614;
9 (q) Unauthorized use of a financial transaction device or criminal
10 possession of a financial transaction device under section 28-620 or
11 28-621, respectively;
12 (r) Pandering under section 28-802;
13 (s) Bribery, bribery of a witness, or bribery of a juror under
14 section 28-917, 28-918, or 28-920, respectively;
15 (t) Tampering with a witness or an informant or jury tampering under
16 section 28-919;
17 (u) Unauthorized application of graffiti under section 28-524;

18 (v) Dogfighting, cockfighting, bearbaiting, or pitting an animal
19 against another under section 28-1005; or
20 (w) Promoting gambling in the first degree under section 28-1102.
21 (2) Unlawful membership recruitment into an organization or
22 association is a Class IV felony.
23 See. 11. Section 28-1354, Revised Statutes Cumulative Supplement,
24 2020, is amended to read;
25 28-1354 For purposes of the Public Protection Act;
26 (1) Enterprise means any individual, sole proprietorship,
27 partnership, corporation, trust, association, or any legal entity, union,
28 or group of individuals associated in fact although not a legal entity,
29 and shall include illicit as well as licit enterprises as well as other

30 entities;
31 (2) Pattern of racketeering activity means a cumulative loss for one
-16-

AM2286
AM2286
LB920
LB92Q
AJC - Q3/1Q/2022 AJC - 03/10/2022
1 or more victims or gains for the enterprise of not less than one thousand
2 five hundred dollars resulting from at least two acts of racketeering
3 activity, one of which occurred after August 30, 2Q09, and the last of
4 which occurred within ten years, excluding any period of imprisonment,
5 after the commission of a prior act of racketeering activity;
6 (3) Until January 1, 2017, person means any individual or entity, as
7 defined in section 21-2014, holding or capable of holding a legal,
8 equitable, or beneficial interest in property. Beginning January 1, 2017,
9 person means any individual or entity, as defined in section 21-214,
10 holding or capable of holding a legal, equitable, or beneficial interest

11 in property;
12 (4) Prosecutor includes the Attorney General of the State of
13 Nebraska, the deputy attorney general, assistant attorneys general, a
14 county attorney, a deputy county attorney, or any person so designated by
15 the Attorney General, a county attorney, or a court of the state to carry
16 out the powers conferred by the act;
17 (5) Racketeering activity includes the commission of, criminal
18 attempt to commit, conspiracy to commit, aiding and abetting in the
19 commission of, aiding in the consummation of, acting as an accessory to
20 the commission of, or the solicitation, coercion, or intimidation of
21 another to commit or aid in the commission of any of the following:

22 (a) Offenses against the person which include; Murder in the first
23 degree under section 28-303; murder in the second degree under section
24 28-304; manslaughter under section 28-305; assault in the first degree
25 under section 28-308; assault in the second degree under section 28-309;
26 assault in the third degree under section 28-310; terroristic threats
27 under section 28-311.01; kidnapping under section 28-313; false
28 imprisonment in the first degree under section 28-314; false imprisonment
29 in the second degree under section 28-315; sexual assault in the first
30 degree under section 28-319; and robbery under section 28-324;
31 (b) Offenses relating to controlled substances which include: To
-17-

AM2286
AM2286
LB920
LB92Q
AJC - 03/10/2022 AJC - 03/10/2022
1 unlawfully manufacture, distribute, deliver, dispense, or possess with
2 intent to manufacture, distribute, deliver, or dispense a controlled
3 substance under subsection (1) of section 28-416; possession of marijuana
4 weighing more than one pound under subsection (12) of section 28-416;
5 possession of money used or intended to be used to facilitate a violation
6 of subsection (1) of section 28-416 prohibited under subsection (17) of
7 section 28-416; any violation of section 28-418; to unlawfully
8 manufacture, distribute, deliver, or possess with intent to distribute or
9 deliver an imitation controlled substance under section 28-445;
10 possession of anhydrous ammonia with the intent to manufacture
11 methamphetamine under section 28-451; and possession of ephedrine,
12 pseudoephedrine, or phenylpropanolamine with the intent to manufacture
13 methamphetamine under section 28-452;
14 (c) Offenses against property which include; Arson in the first
15 degree under section 28-502; arson in the second degree under section
16 28-503; arson in the third degree under section 28-504; burglary in the
17 first, second, or third degree under section 28-507; theft by unlawful
18 taking or disposition under section 28-511; theft by shoplifting under
19 section 28-511.01; theft by deception under section 28-512; theft by
20 extortion under section 28-513; theft of services under section 28-515;
21 theft by receiving stolen property under section 28-517; criminal
22 mischief under section 28-519; and unlawfully depriving or obtaining
23 property or services using a computer under section 28-1344;
24 (d) Offenses involving fraud which include: Burning to defraud an
25 insurer under section 28-505; forgery in the first degree under section
26 28-602; forgery in the second degree under section 28-603; criminal
27 possession of a forged instrument under section 28-604; criminal
28 possession of written instrument forgery devices under section 28-6Q5;
29 criminal impersonation under section 28-638; identity theft under section
30 28-639; identity fraud under section 28-640; false statement or book
31 entry under section 28-612; tampering with a publicly exhibited contest
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1 under section 28-614; issuing a false financial statement for purposes of
2 obtaining a financial transaction device under section 28-619;
3 unauthorized use of a financial transaction device under section 28-620;
4 criminal possession of a financial transaction device under section
5 28-621; unlawful circulation of a financial transaction device in the
6 first degree under section 28-622; unlawful circulation of a financial
7 transaction device in the second degree under section 28-623; criminal
8 possession of a blank financial transaction device under section 28-624;
9 criminal sale of a blank financial transaction device under section
10 28-625; criminal possession of a financial transaction forgery device
11 under section 28-626; unlawful manufacture of a financial transaction
12 device under section 28-627; laundering of sales forms under section
13 28-628; unlawful acquisition of sales form processing services under
14 section 28-629; unlawful factoring of a financial transaction device
15 under section 28-630; and fraudulent insurance acts under section 28-631;
16 (e) Offenses involving governmental operations which include; Abuse
17 of public records under section 28-911; perjury or subornation of perjury
18 under section 28-915; bribery under section 28-917; bribery of a witness
19 under section 28-918; tampering with a witness or informant or jury
20 tampering under section 28-919; bribery of a juror under section 28-920;
21 assault on an officer, an emergency responder, a state correctional
22 employee, a Department of Health and Human Services employee, or a health
23 care professional in the first degree under section 28-929; assault on an
24 officer, an emergency responder, a state correctional employee, a
25 Department of Health and Human Services employee, or a health care
26 professional in the second degree under section 28-930; assault on an
27 officer, an emergency responder, a state correctional employee, a
28 Department of Health and Human Services employee, or a health care
29 professional in the third degree under section 28-931; and assault on an
30 officer, an emergency responder, a state correctional employee, a
31 Department of Health and Human Services employee, or a health care
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1 professional using a motor vehicle under section 28-931.01;

2 (f) Offenses involving gambling which include: Promoting gambling in
3 the first degree under section 28-1102; possession of gambling records
4 under section 28-1105; gambling debt collection under section 28-1105.01;
5 and possession of a gambling device under section 28-1107;
6 (g) Offenses relating to firearms, weapons, and explosives which
7 include: Carrying a concealed weapon under section 28-1202;
8 transportation or possession of machine guns, short rifles, or short
9 shotguns under section 28-1203; unlawful possession of a handgun under
10 section 28-1204; unlawful transfer of a firearm to a juvenile under
11 section 28-1204.01; possession of a firearm by a prohibited juvenile
12 offender under section 28-1204.05; using a deadly weapon to commit a
13 felony or possession of a deadly weapon during the commission of a felony
14 under section 28-1205; possession of a deadly weapon by a prohibited
15 person under section 28-1206; possession of a defaced firearm under
16 section 28-1207; defacing a firearm under section 28-1208; unlawful
17 discharge of a firearm under section 28-1212.02; possession, receipt,
18 retention, or disposition of a stolen firearm under section 28-1212.03;
19 unlawful possession of explosive materials in the first degree under
20 section 28-1215; unlawful possession of explosive materials in the second
21 degree under section 28-1216; unlawful sale of explosives under section
22 28-1217; use of explosives without a permit under section 28-1218;
23 obtaining an explosives permit through false representations under
24 section 28-1219; possession of a destructive device under section
25 28-1220; threatening the use of explosives or placing a false bomb under
26 section 28-1221; using explosives to commit a felony under section
27 28-1222; using explosives to damage or destroy property under section
28 28-1223; and using explosives to kill or injure any person under section
29 28-1224;
30 (h) Any violation of the Securities Act of Nebraska pursuant to
31 section 8-1117;
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1 (i) Any violation of the Nebraska Revenue Act of 1967 pursuant to
2 section 77-2713;

3 (j) Offenses relating to public health and morals which include:
4 Prostitution under section 28-881; pandering under section 28-802;
5 keeping a place of prostitution under section 28-804; labor trafficking,
6 sex trafficking, labor trafficking of a minor, or sex trafficking of a
7 minor under section 28-831; a violation of section 28-1Q85; and any act

8 relating to the visual depiction of sexually explicit conduct prohibited
9 in the Child Pornography Prevention Act; and
10 (k) A violation of the Computer Crimes Act;
11 (6) State means the State of Nebraska or any political subdivision
12 or any department, agency, or instrumentality thereof; and
13 (7) Unlawful debt means a debt of at least one thousand five hundred
14 dollars;
15 (a) Incurred or contracted in gambling activity which was in
16 violation of federal law or the law of the state or which is
17 unenforceable under state or federal law in whole or in part as to
18 principal or interest because of the laws relating to usury; or

19 (b) Which was incurred in connection with the business of gambling
20 in violation of federal law or the law of the state or the business of
21 lending money or a thing of value at a rate usurious under state law if
22 the usurious rate is at least twice the enforceable rate.
23 See. 12. Section 29-2204, Revised Statutes Cumulative Supplement,
24 2020, is amended to read:
25 29-2204 (1) Except when a term of life imprisonment is required by
26 law, in imposing a sentence upon an offender for any class of felony
27 other than a Class III, IIIA, or IV felony, the court shall fix the
28 minimum and the maximum terms of the sentence to be served within the
29 limits provided by law. The maximum term shall not be greater than the
30 maximum limit provided by law, and:

31 (a) The minimum term fixed by the court shall bei
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1 (i) FQ^^^^^^^^^^ other than as described in subdivision dlfal

2 (ii) of this section, any term of years less than or equal to fifty
3 percent of the maximum term imposed by the court; or
4 Ciil For a violation of section 28-316.01, 28-319, 28-319,01,
5 28-320, 28-320.01, 28-320.02, 28-322.01, 28-322.02, 28-322.03, 28-322.04,

6 or, 28-322.05, any term of years less than or equal to seventy percent of
7 the maximum term imposed by the court; or

8 (b) The minimum term shall be the minimum limit provided by law.
9 (2) When a maximum term of life is imposed by the court for a Class
10 IB felony, the minimum term fixed by the court shall be:

11 (a) Any term of years not less than the minimum limit provided by
12 law; or
13 (b) A term of life imprisonment.
14 (3) When a maximum term of life is imposed by the court for a Class
15 IA felony, the minimum term fixed by the court shall be:

16 (a) A term of life imprisonment; or
17 (b) Any term of years not less than the minimum limit provided by
18 law after consideration of the mitigating factors in section 28-105.02,
19 if the defendant was under eighteen years of age at the time he or she
20 committed the crime for which he or she was convicted.

21 (4) When the court is of the opinion that imprisonment may be
22 appropriate but desires more detailed information as a basis for
23 determining the sentence to be imposed than has been provided by the
24 presentence report required by section 29-2261, the court may commit an
25 offender to the Department of Correctional Services. During that time,
26 the department shall conduct a complete study of the offender as provided
27 in section 29-2204.03.
28 (5) Except when a term of life is required by law, whenever the
29 defendant was under eighteen years of age at the time he or she committed
30 the crime for which he or she was convicted, the court may, in its
31 discretion, instead of imposing the penalty provided for the crime, make
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1 such disposition of the defendant as the court deems proper under the
2 Nebraska Juvenile Code.
3 f6 Vat When determining whether to impose a consecutive or
4 concurrent sentence, a court shall impose a concurrent sentence unless
5 the court, on the record, identifies one or more aggravating factors
6 under section 14 of this act that necessitate a consecutive sentence.
7 IhL This subsection does not apply when a consecutive sentence is
8 re a ui r ed_bv_stat u t e,

9 (7)(a) (6)(a) When imposing an indeterminate sentence upon an
10 offender under this section, the court shall:

11 (i) Advise the offender on the record the time the offender will
12 serve on his or her minimum term before attaining parole eligibility

13 assuming that no good time for which the offender will be eligible is
14 lost; and
15 (ii) Advise the offender on the record the time the offender will
16 serve on his or her maximum term before attaining mandatory release

17 assuming that no good time for which the offender will be eligible is
18 lost.
19 (b) If any discrepancy exists between the statement of the minimum
20 limit of the sentence and the statement of parole eligibility or between
21 the statement of the maximum limit of the sentence and the statement of
22 mandatory release, the statements of the minimum limit and the maximum
23 limit shall control the calculation of the offender's term,
24 (c) If the court imposes more than one sentence upon an offender or
25 imposes a sentence upon an offender who is at that time serving another
26 sentence, the court shall state whether the sentences are to be
27 concurrent or consecutive.

28 See. 13. Section 29-2204.02, Reissue Revised Statutes of Nebraska,
29 is amended to read;
30 29-2204.02 (1) Except when a term of probation is required by law as
31 provided in subsection (2) of this section or except as otherwise
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1 provided in subsection (4) of this section, in imposing a sentence upon
2 an offender for a Class III, IIIA, or IV felony, the court shall;
3 (a) Impose a determinate sentence of imprisonment within the
4 applicable range in section 28-105; and
5 (b) Impose a sentence of post-release supervision, under the

6 jurisdiction of the Office of Probation Administration, within the
7 applicable range in section 28-105.
8 (2) If the criminal offense is a Class IV felony, the court shall
9 impose a sentence of probation unless:
10 (a) The defendant is concurrently or consecutively sentenced to
11 imprisonment for any felony other than another Class IV felony;
12 (b) The defendant has been deemed a habitual criminal pursuant to
13 section 29-2221; or
14 (c) There are substantial and compelling reasons why the defendant
15 cannot effectively and safely be supervised in the community, including,

16 but not limited to, the criteria in subsections (2) and (3) of section
17 29-2260. Unless other reasons are found to be present, that the offender
18 has not previously succeeded on probation is not, standing alone, a
19 substantial and compelling reason.
20 (3) If a sentence of probation is not imposed, the court shall state
21 its reasoning on the record, advise the defendant of his or her right to
22 appeal the sentence, and impose a sentence as provided in subsection (1)
23 of this section.
24 (4) For any sentence of imprisonment for a Class III, IIIA, or IV
25 felony for an offense committed on or after August 30, 2015, imposed
26 consecutively or concurrently with (a) a sentence for a Class III, IIIA,
27 or IV felony for an offense committed prior to August 30, 2815, or (b) a
28 sentence of imprisonment for a Class I, IA, IB, 1C, ID, II, or IIA
29 felony, the court shall impose an indeterminate sentence within the
30 applicable range in section 28-105 that does not include a period of
31 post-release supervision, in accordance with the process set forth in
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1 section 29-2204.
2 (5) For any sentence of imprisonment for a misdemeanor imposed
3 consecutively or concurrently with a sentence of imprisonment for a Class
4 III, IIIA, or IV felony for an offense committed on or after August 30,
5 2015, the court shall impose a determinate sentence within the applicable
6 range in section 28-106 unless the person is also committed to the
7 Department of Correctional Services in accordance with section 29-2204
8 for (a) a sentence of imprisonment for a Class III, IIIA, or IV felony
9 committed prior to August 30, 2015, or (b) a sentence of imprisonment for
10 a Class I, IA, IB, 1C, ID, II, or IIA felony.

11 (6) If the defendant was under eighteen years of age at the time he
12 or she committed the crime for which he or she was convicted, the court
13 may, in its discretion, instead of imposing the penalty provided for the
14 crime, make such disposition of the defendant as the court deems proper
15 under the Nebraska Juvenile Code.
16 _(7)(a} When determining whether to impose a consecutive or
17 concurrent sentence, a court shall impose a concurrent sentence unless
18 the court, on the record, identifies one or more aggravating factors
19 under section 14 of this act that necessitate a consecutive sentence.
20 (bl_T_his subsection does not apply when a consecutive sentence is
21 required by statute.

22 (8)(a) (7)(a) When imposing a determinate sentence upon an offender
23 under this section, the court shall:

24 (i) Advise the offender on the record the time the offender will
25 serve on his or her term of imprisonment before his or her term of post26 release supervision assuming that no good time for which the offender

27 will be eligible is lost;
28 (ii) Advise the offender on the record the time the offender will
29 serve on his or her term of post-release supervision; and
30 (iii) When imposing a sentence following revocation of post-release
31 supervision, advise the offender on the record the time the offender will
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1 serve on his or her term of imprisonment, including credit for time
2 served, assuming that no good time for which the offender will be
3 eligible is lost.
4 (b) If a period of post-release supervision is required but not
5 imposed by the sentencing court, the term of post-release supervision
6 shall be the minimum provided by law.
7 (c) If the court imposes more than one sentence upon an offender or
8 imposes a sentence upon an offender who is at that time serving another
9 sentence, the court shall state whether the sentences are to be
10 concurrent or consecutive,
11 (d) If the offender has been sentenced to two or more determinate
12 sentences and one or more terms of post-release supervision, the offender
13 shall serve all determinate sentences before being released on post14 release supervision.
15 See. 14. ExceBt^_ w^^

16 a_court shall not order a sentence to run consecutive to another
17 sentence, whether being imposed at the same time or already being served,
18 unless the court finds, on the record, that at least one of the following
19 agqravatina factors applies:
20 fl) The offenses occurred on different days;
21 (2) The offenses involved the use of force or threat of serious
22 bodily harm against separate victims;
23 f3) One of the offenses was a violation of section 28-316.01,
24 28-319, 28-319.01, 28-320, 28-320.01, 28-320.02, 28-322.01, 28-322.02,

25 28-322.03, 28-322.04, or 28-322.05 or otherwise involved a sexual
26 assault; or
27 (4} One of the offenses was especially heinous, atrocious, or cruel
28 or manifested exceptional depravity by ordinary standards of morality and
2 9 inte11idence,,
30 See, 15. Section 29-2221, Reissue Revised Statutes of Nebraska, is
31 amended to read:
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1 29-2221 (1) Whoever has been twice convicted of a covered felony
2 crime, sentenced, and committed to prison, in this or any other state or
3 by the United States or once in this state and once at least in any other
4 state or by the United States, for terms of not less than one year each
5 shall, upon conviction of any a felony committed in this state, be deemed

6 to be a habitual criminal and shall be punished by imprisonment in a
7 Department of Correctional Services adult correctional facility for a
8 mandatory minimum term of ten years and a maximum term of not more than
9 sixty years, except that;
10 (a) If the felony committed is in violation of section 28-303,
11 28-304, 28-308, 28-313, 28-319, 28-319.01, 28-502, 28-929, or 28-1222,

12 and at least one of the habitual criminal's prior covered felony
13 convictions was for a violation of one of the sections listed in this
14 subdivision or of a similar statute in another state or of the United
15 States, the mandatory minimum term shall be twenty-five years and the
16 maximum term not more than sixty years;

17 (b) If the felony committed is in violation of subsection (3) of
18 section 28-306 and at least one of the prior convictions is in violation
19 of subsection (3) of section 28-306 and the other is in violation of one

20 of the sections set forth in subdivision (a) of this subsection or if the
21 felony committed is in violation of one of the sections set forth in
22 subdivision (a) of this subsection and both of the prior convictions are
23 in violation of subsection (3) of section 28-306, the mandatory minimum
24 term shall be twenty-five years and the maximum term not more than sixty
25 years; and
26 (c) If a greater punishment is otherwise provided by statute, the
27 law creating the greater punishment shall govern.
28 (2) When punishment of an accused as a habitual criminal is sought,
29 the facts with reference thereto shall be charged in the indictment or
30 information which contains the charge of the felony upon which the
31 accused is prosecuted, but the fact that the accused is charged with
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1 being a habitual criminal shall not be an issue upon the trial of the
2 felony charge and shall not in any manner be disclosed to the jury. If
3 the accused is convicted of a felony, before sentence is imposed a
4 hearing shall be had before the court alone as to whether such person has
5 been previously convicted of prior covered felonies. The court shall fix
6 a time for the hearing and notice thereof shall be given to the accused
7 at least three days prior thereto. At the hearing, if the court finds
8 from the evidence submitted that the accused has been convicted two or
9 more times of covered felonies and sentences imposed therefor by the
10 courts of this or any other state or by the United States, the court
11 shall sentence such person so convicted as a habitual criminal.
12 (3) If the person so convicted shows to the satisfaction of the
13 court before which the conviction was had that he or she was released
14 from imprisonment upon either of such sentences upon a pardon granted for
15 the reason that he or she was innocent, such conviction and sentence
16 shall not be considered as such under this section and section 29-2222.
17 C41 For purposes of this section:
18 fa1 Covered felony means:
19 d} A felony violation of any of the following sections: Section
20 28-303, 28-304, 28-305, 28-_3Q6, 28-308, 28-309, 28-310.01, 28-311,
21 28-311.01, 28-311.03, 28-311^08, 28-313, 28-314, 28-316.01, 28-319,
22 28-319,01, 28-320, 28-320.01, 28-320.02, 28-322.02, 28-322.03, 28-322.04,
23 28-322,05, 28-323, 28-324, 28-386, 28-391, 28-392, 28-393, 28-394,
24 28-397, 28-398, 28-502, 28-503, 28-507, 28-703, 28-707, 28-813,01,
25 28-831, 28-833, 28-904, 28-905, 28-912, 28-929, 28-930, 28 - 931,
26 28-931,01, 28-932, 28-933, 28-934, 28-1005, 28-1009, 28-1105.01, 28-1205,
27 28-1212.02, 28-1212.04, 28-1221, 28-1222, 28 -1223, 28-1224, 28 -1351,
28 28-1463.03, or 28-1463.05;

29 Ciil A felony that has as an element of the offense:
30 CAI Sexual contact or sexual penetration; or
31 CB) The threat to inflict serious bodily imurv or death on another
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1 person, the infliction of serious bodily imurv on another person, or
2 causing the death of another person;
3 fiiil Attempt, solicitation, aiding or abetting, being an accessory,
4 or conspiracy to commit an offense listed in subdivision f4Va)Ci') or

5 fill of this section; or
6 (iv) A felony viQla£ion_ of an g_ff^nse of any other state or of the
7 United States that is substantially equivalent to any offense listed in

8 subdivision C4Ua)fi), fill, or Ciiit of this section;
9 fbi Serious bodily imury has the same meaning as in section 28-109;

10 and
11 (c) Sexual contact and sexual penetration have the same meanings as
12 in section 28-318.
13 See. 16. Section 29-2263, Reissue Revised Statutes of Nebraska, is
14 amended to read:

15 29-2263 (1) Cat •W- Except as provided in subsection (2) of this
16 section, when a court has sentenced an offender to probation, the court
17 shall specify the term of such probation which shall be not more than
18 five years upon conviction of a felony or second offense misdemeanor and
19 two years upon conviction of a first offense misdemeanor.
20 fb) At sentencing, the court shall provide notice to the offender
21 that the offender may be eligible to have the conviction set aside as
22 provided in subsection (2) of section 29-2264 and shall provide
23 information on how to file such a petition. The State Court Administrator
24 shall develop standardized advisement language and any forms necessary to
25 carry out this subdivision.
26 fc) The court, on application of a probation officer or of the
27 probationer or on its own motion, may discharge a probationer at any
28 time.
29 (2) When a court has sentenced an offender to post-release
30 supervision, the court shall specify the term of such post-release
31 supervision as provided in section 28-105. The court, on application of a
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1 probation officer or of the probationer or on its own motion, may
2 discharge a probationer at any time.
3 (3) During the term of probation, the court on application of a
4 probation officer or of the probationer, or its own motion, may modify or
5 eliminate any of the conditions imposed on the probationer or add further
6 conditions authorized by section 29-2262. This subsection does not
7 preclude a probation officer from imposing administrative sanctions with
8 the probationer's full knowledge and consent as authorized by sections
9 29-2266.01 and 29-2266.02.

10 C4) Cat <-4-)- Upon completion of the term of probation, or the earlier
11 discharge of the probationer, the probationer shall be relieved of any
12 obligations imposed by the order of the court and shall have satisfied
13 the sentence for his or her crime.
14 (bl UDon satisfactQry_^ of Drobation for
15 the entire_period or after discharge from probation prior to the
16 termination of the period of probation, a probation officer shall_noUfy
17 the orobationer that the probationer may be eligible to have the
18 conviction set aside as provided in subsection C2) of section 29-2264.
19 The notice shall include an explanation of the requirements for a
20 conviction to be set aside, how to file a petition for a conviction to be
21 set aside, and the effect of and limitations of having a conviction set
22 aside and an advisement that the probationer consult with an attorney
23 prior to filing a petition. The State Court Administrator shall develop
24 standardized advisement language and any forms necessary to carry out
25 this subdivision.
26 (5) Whenever a probationer disappears or leaves the jurisdiction of
27 the court without permission, the time during which he or she keeps his
28 or her whereabouts hidden or remains away from the jurisdiction of the
29 court shall be added to the original term of probation.
30 See. 17. Section 29-2269, Reissue Revised Statutes of Nebraska, is
31 amended to read:
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1 29-2269 Sections 29-2246 to 29-2269 and sections 18 and 19 of this
2 act shall be known and may be cited as the Nebraska Probation
3 Administration Act.
4 See. 18. Clt The probation administrator shall create a pilot
5 proaram to hire additional assistant probation officers as provided in
6 this section.
7 (2) The pilot program shall be limited to a single probation
8 district.
9 (3) Assistant probation officers hired under this section shall
10 assist probation officers in the supervision of high-risk caseloads.
11 C4) The Duri3ose_of the pilot program is to determine whether
12 additional support for probation officers results in probationers
13 completing their terms of probation with fewer violations.
14 (5} On or before 3une^^ the prQbation administrator shall
15 electronically submit^^^^^ ^^^^^^ the ludiciarv Committee of the

16 Leaislature reqardin a the pilot pr o q ram. The report shall include the
17 total number of Dersons admitted into the pilot program, including
18 demoaraphic information, criminal history, and top needs according to the
19 results of a risk assessment; conditions of supervision; the total number
20 of violations of supervision conditions; the number of supervision
21 discharges by type of discharge; and recidivism rates.
22 See. 19. d) The probation administrator shall create a pilot
23 program to establish a probationer incentive program as provided in this
24 section.

25 f2) The pilot program shall be limited to a single probation
26 district. Such district shall be chosen by the State Court Administrator.

27 C31 The pilot program shall establish a gift fund to be used for the
28 purchase of gift cards, vouchers, and other tangible rewards for
29 probationers who are succeeding at probation, in order to encourage
30 continued success and reduce recidivism. The gifts shall be awarded at
31 the discretion of prQbation officers, subject to policies and guidelines
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1 of the office.
2 (4) On or before June 1, 2023, the probation administrator shall
3 electronically submit a report to the Judiciary Committee of the
4 Legislature regarding the pilot program,
5 See. 20. Section 29-2281, Reissue Revised Statutes of Nebraska, is
6 amended to read:
7 29-2281 (1) To determine the amount of restitution, the court may
8 hold a hearing at the time of sentencing. The amount of restitution shall
9 be based on the actual damages sustained by the victim and shall be
10 supported by evidence which shall become a part of the court record. The
11 court shall consider the defendant's earning ability, employment status,
12 financial resources, and family or other legal obligations and shall
13 balance such considerations against the obligation to the victim. In
14 considering the earning ability of a defendant who is sentenced to
15 imprisonment, the court may receive evidence of money anticipated to be
16 earned by the defendant during incarceration,
17 C21 A person may not be granted or denied probation or parole either
18 solely or primarily due to his or her financial resources or ability or
19 inability to pay restitution.
20 (3) The court may order that restitution be made immediately, in
21 specified installments, or within a specified period of time not to
22 exceed five years after the date of judgment or defendant's final release
23 date from imprisonment, whichever is later,
24 (4} If, in addition to restitution, a defendant is ordered to pay
25 fines and costs as part of the judgment and the defendant fails to pay
26 the full amount owed, funds shall first be applied to a restitution
27 obligation with the remainder applied towards fines and costs only when
28 the restitution obligation is satisfied in full.

29 (5) Restitution payments shall be made through the clerk of the
30 court ordering restitution. The clerk shall maintain a record of all
31 receipts and disbursements.
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1 Sec. 21. Section 29-3603, Reissue Revised Statutes of Nebraska, is
2 amended to read:
3 29-3603 A pretrial diversion plan for criminal offenses shall
4 include, but not be limited to:

5 (1) Formal eligibility guidelines established following consultation
6 with criminal justice officials and program representatives. The

7 eligibility guidelines shall not prohibit particication by a defendant
8 charged with a Class IV felony if such defendant has no prior felony
9 convictions and has not previously completed a pretrial diversion program
10 for a felony. The guidelines shall be written and made available and
11 routinely disseminated to all interested parties;
12 (2) A maximum time limit for any defendant's participation in a
13 diversion program, beyond which no defendant shall be required or
14 permitted to participate. Such maximum term shall be long enough to
15 effect sufficient change in participants to deter them from criminal
16 activity, but not so long as to prejudice the prosecution or defense of
17 the case should the participant be returned to the ordinary course of
18 prosecution;

19 (3) The opportunity for eligible defendants to review, with their
20 counsel present, a copy of general diversion program requirements
21 including average program duration and possible outcome, prior to making
22 the decision to enter a diversion program;
23 (4) Dismissal of the diverted case upon completion of the program;

24 (5) A provision that participants shall be able to withdraw at any
25 time before the program is completed and be remanded to the court process
26 without prejudice to them during the ordinary course of prosecution;

27 (6) Enrollment shall not be conditioned on a plea of guilty; and
28 (7) Defendants who are denied enrollment in a diversion program
29 shall be afforded an administrative review of the decision and written
30 reasons for denial.
31 See. 22. Section 47-706, Reissue Revised Statutes of Nebraska, is
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1 amended to read:
2 47-706 (1) It is the intent of the Legislature to ensure that human
3 services agencies, correctional facilities, and detention facilities
4 recognize that;
5 (a) Federal law generally does not authorize federal financial
6 participation for medicaid when a person is an inmate of a public
7 institution as defined in federal law but that federal financial
8 participation is available after an inmate is released from
9 incarceration; and
19 (b) The fact that an applicant is currently an inmate does not, in
11 and of itself, preclude the Department of Health and Human Services from
12 processing an application submitted to it by, or on behalf of, the
13 inmate.

14 (2)(a) Medical assistance under the medical assistance program shall
15 be suspended, rather than canceled or terminated, for a person who is an
16 inmate of a public institution if:
17 (i) The Department of Health and Human Services is notified of the
18 person's entry into the public institution;
19 (ii) On the date of entry, the person was enrolled in the medical
20 assistance program; and

21 (iii) The person is eligible for the medical assistance program
22 except for institutional status.

23 (b) A suspension under subdivision (2)(a) of this section shall end
24 on the date the person is no longer an inmate of a public institution.
25 (c) Upon release from incarceration, such person shall continue to
26 be eligible for receipt of medical assistance until such time as the
27 person is otherwise determined to no longer be eligible for the medical
28 assistance program.

29 (3)(a) The Department of Correctional Services shall notify the
30 Department of Health and Human Services;
31 (i) Within twenty days after receiving information that a person
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1 receiving medical assistance under the medical assistance program is or
2 will be an inmate of a public institution; and
3 (ii) Within forty-five days prior to the release of a person who

4 qualified for suspension under subdivision (2)(a) of this section.
5 CbUi) The Department of_Correctional Services shall record the
6 number of notifications it provides under this subsection to the
7 Department of Health and Human Services and the number of individuals
8 released from custody who are eligible for the medical assistance program
9 who do not have the suspension under subdivision (2}(a) of this section
10 ended upon release from a public institution.
11 fill The Deoartment of Health and Human Services shall record the
12 number of suspensions under subdivision (2}(a) of this section that have
13 ended on the date a person is no longer an inmate of a public
14 institution.
15 fcl -(-b^- Local correctional facilities, juvenile detention
16 facilities, and other temporary detention centers shall notify the
17 Department of Health and Human Services within ten days after receiving
18 information that a person receiving medical assistance under the medical
19 assistance program is or will be an inmate of a public institution.
20 (4) Nothing in this section shall create a state-funded benefit or
21 program.
22 (5) For purposes of this section, medical assistance program means
23 the medical assistance program under the Medical Assistance Act and the
24 State Children's Health Insurance Program.
25 (6) This section shall be implemented only if, and to the extent,
26 allowed by federal law. This section shall be implemented only to the
27 extent that any necessary federal approval of state plan amendments or
28 other federal approvals are obtained. The Department of Health and Human
29 Services shall seek such approval if required.
30 (7) Local correctional facilities, the Nebraska Commission on Law
31 Enforcement and Criminal Justice, and the Office of Probation
-35-

AM2286
AM2286
LB920
LB92Q
AJC - 03/10/2022 AJC - 03/10/2022
1 Administration shall cooperate with the Department of Health and Human
2 Services and the Department of Correctional Services for purposes of
3 facilitating information sharing to achieve the purposes of this section.

4 (8)(a) The Department of Correctional Services shall adopt and
5 promulgate rules and regulations, in consultation with the Department of
6 Health and Human Services and local correctional facilities, to carry out
7 this section.
8 (b) The Department of Health and Human Services shall adopt and
9 promulgate rules and regulations, in consultation with the Department of
10 Correctional Services and local correctional facilities, to carry out
11 this section.
12 See. 23. ^1) The Legislature finds that while _serious crime in the
13 State of Nebraska has not increased, the prison population_CQntinues to
14 increase as does the amount spent on correctional issues. The Leca_slature
15 further finds that a need exists to closely examine the criminal lustice
16 system of the State of Nebraska in order to increase public safety while
17 concurrently reducing correctional spending and reinvesting in strategies
18 that decrease crime and strengthen Nebraska communities.
19 (2) The Justice Reinvestment Oversight Task Force is created. The
2 0 task force shall evaluate implementation of the Nebras ka Justice
21 Reinvestment Initiative, this legislative bill, and related issues.
22 (3) The task force shall consist of the following ten members, who
23 shall be selected or appointed no later than October 1, 2022:
2 4 Cal The chairperson of the Judiciary Committee of the Leaislatur e,
25 who shall serve as chairperson of the task force;
26 fb) Two other members of the Legislature selected by the_Executive
27 Board of the Legislative Council;
28 fc) Four members who are key criminal justice stakeholders aDDointed
29 by the Governor; and
30 fdl Three members selected by the Chief Justice.
31 (4) The task force shall monitor and guide analysis and policy
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1 development in all aspects of the criminal justice system in Nebraska
2 within the scooe of the lustice_reinvestment initiative, including
3 tracking implementation of evidence-based strategies as established in
4 Laws 2015, LB6Q5, and this legislative bill, and reviewing policies and
5 Dractices to improve public safety, reduce recidivism, and reduce
6 spending on corrections in Nebraska. The task force shall monitor
7 performance and measure outcomes by collecting data from counties and
8 relevant state agencies for analysis and reporting. The Nebraska
9 CofflmissiQn__^^ EnfQrc_ement and Criminal Justice shall provide
10 administratiye_and staff su&port to the task force.
11 (5) The_task force s_hall prepare and submit an annual report of its
12 activities and findings and may make recommendations to improve any
13 aspect of the criminal lustice system. The task force shall deliver the
14 report to the Governor, the Clerk of the Legislature, and the Chief
15 Justice bv Sentember 1, 2023, and by each September 1 thereafter. The
16 report t o the Lea i slat ure shall be delivered electronically.
17 See. 24. Section 50-434, Reissue Revised Statutes of Nebraska, is
18 amended to read;
19 50-434 (1) The Legislature finds that while serious crime in the
20 State of Nebraska has not increased in the past five years, the prison
21 population continues to increase as does the amount spent on correctional
22 issues. The Legislature further finds that a need exists to closely
23 examine the criminal justice system of the State of Nebraska in order to
24 increase public safety while concurrently reducing correctional spending
25 and reinvesting in strategies that decrease crime and strengthen Nebraska
26 communities.

27 (2) It is the intent of the Legislature that the State of Nebraska
28 work cooperatively with the Council of State Governments Justice Center
29 to study and identify innovative solutions and evidence-based practices
30 to develop a data-driven approach to reduce correctional spending and
31 reinvest savings in strategies that can decrease recidivism and increase
-37-

AM2286
LB920

AM2286
LB92Q

AJC - 03/10/2022 AJC - 03/10/2022

1 public safety and for the executive, legislative, and judicial branches
2 of Nebraska state government to work with the Council of State
3 Governments Justice Center in this process.
4 (3) The Committee on Justice Reinvestment Oversight is created as a
5 special legislative committee to maintain continuous oversight of the
6 Nebraska Justice Reinvestment Initiative and related issues.

7 (4) The special legislative committee shall be comprised of five
8 members of the Legislature selected by the Executive Board of the
9 Legislative Council, including the chairperson of the Judiciary Committee
10 of the Legislature who shall serve as chairperson of the special
11 legislative committee.
12 (5) The Committee on Justice Reinvestment Oversight shall monitor
13 and guide analysis and policy development in all aspects of the criminal
14 justice system in Nebraska within the scope of the justice reinvestment
15 initiative, including tracking implementation of evidence-based
16 strategies as established in Laws 2015, LB605, and reviewing policies to
17 improve public safety, reduce recidivism, and reduce spending on
18 corrections in Nebraska. With assistance from the Council of State
19 Governments Justice Center, the committee shall monitor performance and
20 measure outcomes by collecting data from counties and relevant state
21 agencies for analysis and reporting.
22 (6) The committee shall prepare and submit an annual report of its
23 activities and findings and may make recommendations to improve any
24 aspect of the criminal justice system. The committee shall deliver the
25 report to the Governor, the Clerk of the Legislature, and the Chief
26 Justice by September 1 of each year. The report to the clerk shall be
27 delivered electronically.
28 f7) The committee terminates on September 30, 2022.
29 See. 25. Section 71-5661, Reissue Revised Statutes of Nebraska, is
30 amended to read;

31 71-5661 (1) The financial incentives provided by the Rural Health
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1 Systems and Professional Incentive Act shall consist of (a) student loans
2 to eligible students for attendance at an eligible school as determined
3 pursuant to section 71-5662, (b) the repayment of qualified educational
4 debts owed by physicians and psychiatrists in an approved medical
5 specialty residency program in Nebraska as determined pursuant to section

6 71-5662, and (c) the repayment of qualified educational debts owed by
7 eligible health professionals as determined pursuant to section 71-5662.
8 Funds for such incentives shall be appropriated from the General Fund to
9 the department for such purposes.
10 (2) The Rural Health Professional Incentive Fund is created. The
11 fund shall be used to carry out the purposes of the act, except that
12 transfers may be made from the fund to the General Fund at the direction
13 of the Legislature. Money credited pursuant to section 71-5670.01 and
14 payments received pursuant to sections 71-5666, 71-5668, and 71-5669.01
15 shall be remitted to the State Treasurer for credit to the Rural Health
16 Professional Incentive Fund. Any money in the fund available for
17 investment shall be invested by the state investment officer pursuant to
18 the Nebraska Capital Expansion Act and the Nebraska State Funds
19 Investment Act.
20 See, 26. Section 71-5662, Reissue Revised Statutes of Nebraska, is
21 amended to read;

22 71-5662 (1) To be eligible for a student loan under the Rural Health
23 Systems and Professional Incentive Act, an applicant or a recipient shall
24 be enrolled or accepted for enrollment in an accredited medical or dental
25 education program or physician assistant education program or an approved
26 mental health practice program in Nebraska.

27 (2) To be eligible for the medical resident incentive under the act,
28 an applicant or a recipient shall be enrolled or accepted for enrollment
29 in an approved medical specialty residency program in Nebraska.
30 (3) To be eligible for loan repayment under the act, an applicant or
31 a recipient shall be a pharmacist, a dentist, a physical therapist, an
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1 occupational therapist, a mental health practitioner, a psychologist
2 licensed under the requirements of section 38-3114 or the equivalent
3 thereof, a nurse practitioner, a physician assistant, a psychiatrist, or
4 a physician in an approved specialty and shall be licensed to practice in
5 Nebraska, not be enrolled in a residency program, not be practicing under
6 a provisional or temporary license, and enter practice in a designated
7 health profession shortage area in Nebraska.
8 See. 27. Section 71-5663, Reissue Revised Statutes of Nebraska, is
9 amended to read;
10 71-5663 (1) The amount of financial assistance provided through
11 student loans pursuant to the Rural Health Systems and Professional
12 Incentive Act shall be limited to thirty thousand dollars for each
13 recipient for each academic year and, except as provided in subdivision
14 (4)(a} of this section, shall not exceed one hundred twenty thousand
15 dollars per medical, dental, or doctorate-level mental health student or
16 thirty thousand dollars per master's level mental health or physician
17 assistant student.
18 (2) The amount of financial assistance provided through the medical
19 resident incentive program pursuant to the act shall be limited to forty
20 thousand dollars for each recipient for each year of residency ancL
21 except as provided in subdivision C4)fbi of this section, shall not
22 exceed one hundred twenty thousand dollars.
23 (3) The amount of financial assistance provided by the state through
24 loan repayments pursuant to the act (a) for physicians, psychiatrists,

25 dentists, and psychologists shall be limited to thirty thousand dollars
26 per recipient per year of full-time practice in a designated health
27 profession shortage area and, except as provided in subdivision (4)(c} of
28 this section, shall not exceed ninety thousand dollars per recipient and
29 (b) for physician assistants, nurse practitioners, pharmacists, physical
36 therapists, occupational therapists, and mental health practitioners
31 shall be limited to fifteen thousand dollars per recipient per year of
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1 full-time practice in a designated health profession shortage area ancL
2 exceofc as Drovided_i_n subdivision f4')Cc) of this section, shall not
3 exceed forty-five thousand dollars per recipient.
4 (4}{a} The total _amQmrt of financial assistance provided through
5 student loans for a doctorate-level mental health student or master's
6 level mental health student shall be the full amount of such loans for a
7 person who practices psychiatry, Dsvcholoav, or mental health practice;
8 fi) For at least five years in a designated health profession
9 shortage area; and
10 fiil If all or a matoritv of such practice consists of the treatment
11 of members of the community supervision Dopulation.
12 [bl_ The tot_al amount of financial assistance provided through the
13 medical resident incentive program for a psychiatrist shall be the full
14 amount of such psychiatrist's qualified educational debts if such person
15 practices psychiatry:
16 d} For at least five years in a designated health profession
17 shortage area; and
18 fiil If all or a matoritv of such practice consists of the treatment
19 of members of the community supervision Dopulation.
20 (_cl The total amount of financial assistance provided through loan
21 reoavments pursuant to the act for psychiatrists, psvcholoaists, and
2 2 me nt al_h e al t h practitioners shall be the full amount of such person's
23 auallfied educational debts if such person practices psychiatry,
24 psychology, or mental health practice:
25 111 For at least five years in a designated health profession
26 shortage area; and
27 (ii) If all or ajnaiontv of such practice consists of the treatment
28 of members of th^c^^ supervision population.
29 L51 For Durposes of this section, community supervision Dopulation
30 means_Be rsons on probation, post-release supervision, and pretrial
31 release.
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1 Sec. 28. Section 71-5665, Reissue Revised Statutes of Nebraska, is
2 amended to read:
3 71-5665 The commission shall periodically designate health
4 profession shortage areas within the state for the following professions:
5 Medicine and surgery, psychiatry, physician assistants' practice, nurse
6 practitioners' practice, psychology, and mental health practitioner's
7 practice. The commission shall also periodically designate separate
8 health profession shortage areas for each of the following professions;
9 Pharmacy, dentistry, physical therapy, and occupational therapy. In
10 making such designations the commission shall consider, after
11 consultation with other appropriate agencies concerned with health
12 services and with appropriate professional organizations, among other
13 factors;

14 (1) The latest reliable statistical data available regarding the
15 number of health professionals practicing in an area and the population
16 to be served by such practitioners;
17 (2) Inaccessibility of health care services to residents of an area;

18 (3) Particular local health problems;
19 (4) Age or incapacity of local practitioners rendering services; and
20 (5) Demographic trends in an area both past and future.
21 See. 29. Section 71-5666, Reissue Revised Statutes of Nebraska, is
22 amended to read;
23 71-5666 Each student loan recipient shall execute an agreement with
24 the state. Such agreement shall be exempt from the requirements of
25 sections 73-501 to 73-510 and shall include the following terms, as
26 appropriate;
27 (1) The borrower agrees to practice the equivalent of one year of
28 full-time practice of an approved specialty in a designated health
29 profession shortage area in Nebraska for each year of education for which
30 a loan is received, or a longer period as required in subdivision C41Ca1
31 of section 71-5663, and agrees to accept medicaid patients in his or her
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1 practice;
2 (2) If the borrower practices an approved specialty in a designated
3 health profession shortage area in Nebraska, the loan shall be forgiven
4 as provided in this section and subdivision (4 Vat of section 71-5663.
5 Practice in a designated area shall commence within three months of the
6 completion of formal education, which may include a period not to exceed
7 five years to complete specialty training in an approved specialty. The
8 commission may approve exceptions to any period required for completion
9 of training upon showing good cause. Loan forgiveness shall occur on a
10 quarterly basis, with completion of the equivalent of three months of
11 full-time practice resulting in the cancellation of one-fourth of the
12 annual loan amount. Part-time practice in a shortage area shall result in
13 a prorated reduction in the cancellation of the loan amount;
14 (3) If the borrower practices an approved specialty in Nebraska but
15 not in a designated health profession shortage area, practices a
16 specialty other than an approved specialty in Nebraska, does not practice
17 the profession for which the loan was given, discontinues practice of the
18 profession for which the loan was given, or practices outside Nebraska,
19 the borrower shall repay one hundred fifty percent of the outstanding
20 loan principal with interest at a rate of eight percent simple interest
21 per year from the date of default. Such repayment shall commence within
22 six months of the completion of formal education, which may include a
23 period not to exceed five years to complete specialty training in an
24 approved specialty, and shall be completed within a period not to exceed
25 twice the number of years for which loans were awarded;
26 (4) If a borrower who is a medical, dental, or doctorate-level
27 mental health student determines during the first or second year of
28 medical, dental, or doctorate-level mental health education that his or
29 her commitment to the loan program cannot be honored, the borrower may
30 repay the outstanding loan principal, plus six percent simple interest
31 per year from the date the loan was granted, prior to graduation from
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1 medical or dental school or a mental health practice program without
2 further penalty or obligation, Master's level mental health and physician
3 assistant student loan recipients shall not be eligible for this
4 provision;
5 (5) If the borrower discontinues the course of study for which the
6 loan was granted, the borrower shall repay one hundred percent of the
7 outstanding loan principal. Such repayment shall commence within six
8 months of the date of discontinuation of the course of study and shall be
9 completed within a period of time not to exceed the number of years for
10 which loans were awarded; and

11 (6) Any practice or payment obligation incurred by the student loan
12 recipient under the student loan program is canceled in the event of the
13 student loan recipient's total and permanent disability or death; and 14 (7} For a borrower seeking benefits under subdivision f4Va) of
15 section 71-5663, the borrower agrees to such^ other terms as the
16 department deems aDpropriate.
17 See. 30. Section 71-5668, Reissue Revised Statutes of Nebraska, is
18 amended to read:
19 71-5668 Each loan repayment recipient shall execute an agreement
20 with the department and a local entity. Such agreement shall be exempt
21 from the requirements of sections 73-501 to 73-510 and shall include, at
22 a minimum, the following terms:
23 (1) The loan repayment recipient agrees to practice his or her
24 profession, and a physician, psychiatrist, dentist, nurse practitioner,
25 or physician assistant also agrees to practice an approved specialty, in
26 a designated health profession shortage area for at least three years, or
27 the period required by subdivision (4Uc) of section 71-5663, and to
28 accept medicaid patients in his or her practice;
29 (2) In consideration of the agreement by the recipient, the State of
30 Nebraska and a local entity within the designated health profession
31 shortage area will provide equal funding for the repayment of the
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1 recipient's qualified educational debts, in amounts up to thirty thousand
2 dollars per year per recipient for physicians, psychiatrists, dentists,
3 and psychologists and up to fifteen thousand dollars per year per
4 recipient for physician assistants, nurse practitioners, pharmacists,
5 physical therapists, occupational therapists, and mental health
6 practitioners toward qualified educational debts for up to three years or
7 a lonaer _t3enod as reauiTed_bv subdivision (4}(c) of section 71-5663. The
8 department shall make payments directly to the recipient;

9 (3) If the loan repayment recipient discontinues practice in the
10 shortage area prior to completion of the three-year requirement or the
11 period required by subdivision f4Vc1 of section 71-5663, as applicable,
12 the recipient shall repay to the state one hundred fifty percent of the
13 total amount of funds provided to the recipient for loan repayment with
14 interest at a rate of eight percent simple interest per year from the
15 date of default. Upon repayment by the recipient to the department, the
16 department shall reimburse the local entity its share of the funds which
17 shall not be more than the local entity's share paid to the loan
18 repayment recipient; and

19 (4) Any practice or payment obligation incurred by the loan
20 repayment recipient under the loan repayment program is canceled in the
21 event of the loan repayment recipient's total and permanent disability or
22 death; and 23 (5} For a loan repayment recipient seeking benefits under
24 subdivision (4)(c) of section 71-5663, the recipient agrees to such other
25 terms as the department deems apDropriate.
26 See. 31. Section 71-5669.01, Reissue Revised Statutes of Nebraska,
27 is amended to read:
28 71-5669.01 Each medical resident incentive recipient shall execute
29 an agreement with the department. Such agreement shall be exempt from the
30 requirements of sections 73-501 to 73-510 and shall include, at a
31 minimum, the following terms;
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1 (1) The medical resident incentive recipient agrees to practice an
2 approved medical specialty the equivalent of one year of full-time
3 practice in a designated health profession shortage area, or for a longer
4 period as required by subdivision (4}(b} of section 71-5663, and to
5 accept medicaid patients in his or her practice;
6 (2) In consideration of the agreement by the medical resident
7 incentive recipient, the State of Nebraska will provide funding for the
8 repayment of the recipient's qualified educational debts, in amounts up
9 to forty thousand dollars per year for up to three years while in an
10 approved medical specialty residency program in Nebraska, or for a longer
11 period as reauired bv subdivisiQa^^^^^ The
12 department shall make payments directly to the medical resident incentive
13 recipient;
14 (3) If the medical resident incentive recipient extends his or her
15 residency training but not in an approved specialty, practices an
16 approved specialty in Nebraska but not in a designated health profession
17 shortage area, practices a specialty other than an approved specialty in
18 Nebraska, does not practice the profession for which the loan was given,
19 discontinues practice of the profession for which the loan was given, or
20 practices outside Nebraska, the medical resident incentive recipient
21 shall repay to the state one hundred fifty percent of the outstanding
22 loan principal with interest at a rate of eight percent simple interest
23 per year from the date of default. Such repayment shall commence within
24 six months of the completion or discontinuation of an approved specialty
25 residency training in Nebraska and shall be completed within a period not
26 to exceed twice the number of years for which the medical resident
27 incentive recipient received awards;-aft4

28 (4) Any practice or payment obligation incurred by the medical
29 resident incentive recipient under the medical resident incentive program
30 is canceled in the event of the medical resident incentive recipient's
31 total and permanent disability or death; and -46-
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1 f51 For a medical resident incentive recipient seeking benefits
2 under subdivision (4}(b} of section 71-5663, the recipient agrees to such
3 other terms as the department deems appropriate.
4 See, 32. Section 83-1,100.02, Revised Statutes Cumulative
5 Supplement, 2020, is amended to read:
6 83-1,100.02 (1) For purposes of this section:
7 (a) Levels of supervision means the determination of the following
8 for each person on parole:
9 (i) Supervision contact requirements, including the frequency,
10 location, methods, and nature of contact with the parole officer;
11 (ii) Substance abuse testing requirements and frequency;

12 (iii) Contact restrictions;
13 (iv) Curfew restrictions;
14 (v) Access to available programs and treatment, with priority given
15 to moderate-risk and high-risk parolees; and
16 (vi) Severity of graduated responses to violations of supervision
17 conditions;-&fl4
18 C b) Responsivitv fact ors means characteristics of a parolee that
19 affect the parolee's ability to respond favorably or unfavorablv to any
20 treatment goals; and
21 Cd <-b-)- Risk and needs assessment means an actuarial tool that has
22 been validated in Nebraska to determine the likelihood of the parolee
23 engaging in future criminal behavior.
24 (2) The Division of Parole Supervision shall establish an evidence25 based process that utilizes a risk and needs assessment to measure
26 criminal risk factors^ ««4 specific individual needs, and responsivitv
27 factors.
28 (3) The risk and needs assessment shall be performed at the
29 commencement of the parole term and every six months thereafter by
30 division staff trained and certified in the use of the risk and needs
31 assessment.
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1 (4) The validity of the risk and needs assessment shall be tested at
2 least every five years.
3 (5) Based on the results of the risk and needs assessment, the
4 division shall target parolee criminal risk and need factors by focusing
5 sanction, program, and treatment resources on moderate-risk and high-risk
6 parolees.

7 (6) The division shall provide training to its parole officers on
8 (a) use of a risk and needs assessment, fb) risk-based supervision
9 strategies, fct relationship skills, Cd) cognitive behavioral
10 interventions, (e) community-based resources, (f) criminal risk factors,
11 ^aj_targeting criminal risk factors to reduce recidivism, fh1 an4 proper
12 use of a matrix of administrative sanctions, custodial sanctions, and
13 rewards developed pursuant to section 83-1,119, and d} addressing
14 responsivitv factors. All parole —officers —employed —on August —807—2015,
15 shall comploto the training requirements set forth in this subsection on
16 or before January 1, 2017. Each parole officer hired on or after August
17 9Q-, — 2015, shall complete the training requirements set forth in this
18 subsection within one year after his or her hire date or one year after
19 the effective date of this act, whichever is later.

20 (7) The division shall provide training for chief parole officers to
21 become trainers so as to ensure long-term and self-sufficient training
22 capacity in the state.
23 See. 33. Section 83-1,110, Reissue Revised Statutes of Nebraska, is
24 amended to read;

25 83-1,110 (1) Except as provided in subsections (2) and C31 of this
26 section, every Eve4:y committed offender shall be eligible for parolei
27 (a) For an offender sentenced to a minimum of les^^ years,
28 upon serving when —the offender —has served one-half the minimum term of
29 the offender's his or her sentence as provided in sections 83-1,107 and
30 83-1,108; or -

31 fbi For an offender sentenced to a minimum of five years or more,
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1 upon the earlier of;
2 d} Serving one-half of the minimum term of the offender's sentence
3 as provided in sections 83-1,107 and 83-1,108; or
4 fii) Two years prior to the offender's mandatory discharge date flw
5 board shall conduct a parole —review not later than sixty days prior —fee
6 the date a committed offender becomes oligiblo for parole as provided in
7 this —subsection, —except —that —a-F—a—committed —offender —a^—eligible —^&P

8 parole —upon —Ms — or — [wr — commitmQnt —&e—the — dopartmont, —a—parolo —review
9 shall occur as early as is practical. No such reduction of sentence shall
10 be applied to any contence imposing a mandatory minimum term.
11 (2)(a} Exceflt as provided in_subsection ('31 of this section, every
12 ^—Every committed offender sentenced to consecutive terms, whether
13 received at the same time or at any time during the original sentence,
14 shall be eligible for release on parolei
15 fil For an offender sentenced to a total minimum term of less than
16 five years, upon servina when tho offender has served the total of one17 half of the minimum term as provided in sections 83-1,107 and 83-1,108i
18 or -

19 fiil For an offender sentenced to a total minimum of five years or
20 more, upon the earlier of:
21 (A) Serving the total of one-half of the minimum term as provided in
22 sections 83-1,107 and 83-1,108; or
23 (B} Two years prior to the offender's mandatory discharge date.
24 (b) The maximum terms shall be added to compute the new maximum term
25 which, less good time, shall determine the date when discharge from the
26 custody of the state becomes mandatory.
27 f3) A committed offender serving a sentence with one or more
28 mandatory minimum terms imposed on or after the effective date of this
29 act shall be eligible for parole upon the later of;
30 Cat Serving all such mandatory minimum terms; or
31 (b) Servinq one-half of the_total minimum term of the offender's
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1 sentence as provided in sections 83-1,107 and 83-1,108.
2 f4) The board shall conduct a parole review not later than sixty
3 days prior to the date a committed offender becomes eligible for parole
4 as provided in this section, except that if a committed offender is
5 eligible for parole upon the offender's commitment to the department, a
6 parole review shall occur as early as is practical.
7 See. 34. Section 83-1,111, Revised Statutes Cumulative Supplement,
8 2020, is amended to read:
9 83-1,111 CDfa) <^- A committed offender serving an indeterminate
10 sentence under which he or she may become eligible for parole shall be
11 interviewed and have his or her record reviewed by two or more members of
12 the board Board of Parole or a person designated by the board by the
13 deadline within sixty days before —the expiration of his or —her minimum
14 term less any reductions as provided in section 83-1,110.
15 fbi If the committed offender is a qualified offender as defined in
16 section 35 of this act, the committed offender shall enter into a
17 streamlined parole contract as provided in such section,
18 C2t If the committed offender is a qualified offender, the review
19 shall be limited to verifying that the committed offender is a qualified
20 offender and whether the committed of ten
21 streamlined parole contract. If the committed offender has not yet
22 fulfilled the streamlined parole contract, a subsequent review shall be
23 set for_^^^^ offender will fulfill the streamlined
24 Gamle__c^^^^^_ assuming the committed offender will meet the

2 5 requirements of subsection (3} of section 35 of this act.
26 (3l(a) Thjs^^^^^^^^s^^ if the committed offender is not a

27 aualifie^^^o^^^^ been found at a review under subsection (2} of
2 8 this section to have not fulfilled the terms of the streamlined parole
29 contract. If, in the opinion of the reviewers, the review indicates the
30 offender is reasonably likely to be granted parole and has a potential
31 parole term of no less than one month, the board Board of Parole shall
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1 schedule a public hearing before a majority of its members. At such
2 hearing the offender may present evidence, call witnesses, and be
3 represented by counsel. If, in the opinion of the reviewers, the review
4 indicates the offender should be denied parole, the offender may request
5 an additional review by a majority of the members of the board. A review
6 by the majority of the members of the board may be conducted not more
7 than once annually. Any hearing and review shall be conducted in an
8 informal manner, but a complete record of the proceedings shall be made
9 and preserved,
10 (b) -(^- The board shall render its decision regarding the committed
11 offender's release on parole within a reasonable time after the hearing
12 or review. The decision shall be by majority vote of the board. The
13 decision shall be based on the entire record before the board which shall
14 include the opinion of the person who conducted the review. If the board
15 denies parole, written notification listing the reasons for such denial
16 and the recommendations for correcting deficiencies which cause the

17 denial shall be given to the committed offender within thirty days
18 following the hearing.
19 (c) <^- If the board fixes the release date, such date shall be not
20 more than six months from the date of the committed offender's parole
21 hearing or from the date of last reconsideration of his or her case,
22 unless there are special reasons for fixing a later release date.
23 (d) -W- If the board defers the case for later reconsideration, the
24 committed offender shall be afforded a parole review at least once a year
25 until a release date is fixed. The board may order a reconsideration or a
26 rehearing of the case at any time.
27 (4) -^6-)- The release of a committed offender on parole shall not be

28 upon the application of the offender but by the initiative of the Board
29 of Parole, No application for release on parole made by a committed
30 offender or on his or her behalf shall be entertained by the board. This
31 subsection does not prohibit the Director of Correctional Services from
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1 recommending to the board that it consider an individual offender for
2 release on parole.
3 See. 35. (1) A qualified offender serving a sentence imposed prior
4 to the effective date of this act who has not vet received a review from
5 the board shall, at the review, enter into a streamlined parole contract
6 under this section,
7 C21 A qualified offender serving a sentence imposed on or after the
8 effective date of this act shall, __at the aualifiedoffender's first
9 review from the board, enter into a streamlined parole contract under
10 this section.
11 (3} Under a streamlined parole contract, a qualified offender shall
12 be released on parole on the qualified offender's eliaibility date,
13 without a hearing before the board, if:
14 (a.} In the twentv-four-month period prior to the parole eligibility
15 date, the qualified offender has not committed a Class I offense under
16 the department's disciplinary codej__and
17 fbi The qualified offender has comDleted al-Ldiagngstic evaluations
18 provided by the department and any proarammina or treatment required bv
19 the department for substance abuse, sex offenses, and viQlence reduction.
20 (4} If a qualified offender does not meet the reguirements of
21 subsection (31 of this section, the board shall consider the off ende r's
22 parole eligibility as provided for nonaualified offenders under section
23 83-1,111^

24 f51 For purposes of this section;
25 (a) Qualified offender means a committed offender who is serving an
26 indeterminate sentence under which the committed offender may become
27 eligible for parole and who is not serving a sentence for a violent
28 felonv;
29 Cb) Serious bodily imurv has the same meaning as in section 28-109;
30 fcl Sexual contact and sexual DenetraU^ haye__the same meanina as
31 in section 28-318; and
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1 Id) Violent felony means an offense which is a Class IIIA felony or
2 higher and:
3 lit Which includes, as an element of the offense;
4 CA1 Sexual contact or sexual penetration;
5 (B) The threat to inflict s^^ bodily in-iurv or death on another
6 person, the infliction of serious_ bodily imurv on another person, or
7 causing the death of another person; or
8 CO The use of physical force against another person; or
9 fii) Which consists of attempt, conspiracy, being an accessory to,
10 or aiding and abetting a felony with any of the offenses described in
11 subdivision CSVdVil of this section as the underlying offense.
12 See. 36. (1) A committed offender may be eligible for aeriatric
13 parole if the committed offender:
14 (a} Is not serving a sentence for a Class I or IA felony or
15 otherwise serving a sentence of life imprisonment;
16 fbi Is seventv-five years of age or older; and
17 (c) Has served at least fifteen years of the sentence for which
18 currently incarcerated.
19 f2) A committed offender may be eligible for aeriatric parole in
20 addition to any other parole. The department shall identify committed
21 offenders who may be eligible for aeriatric parole.
22 (3} The board shall decide to grant aeriatric parole only after a
23 review of the decision guidelines as set forth in the board's rules and
24 regulations and the factors set forth in section 83-1,114.
25 (4) The parole term of a aeriatric parolee shall be for the
26 remainder of the parolee's sentence as reduced by any adjustment for good
27 cond_uct pursuant to the Nebraska Treatment and Corrections Act.
28 See. 37. Section 83-1,114, Revised Statutes Cumulative Supplement,
29 2020, is amended to read:
30 83-1,114 (1) Whenever the board considers the release of a committed
31 offender who is eligible for release on parole, it shall order his or her
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1 release unless it is of the opinion that his or her release should be
2 deferred because:
3 (a) There is a substantial risk that he or she will not conform to
4 the conditions of parole;
5 (b) His or her release would depreciate the seriousness of his or
6 her crime or promote disrespect for law;
7 (c) His or her release would have a substantially adverse effect on

8 institutional discipline; or
9 (d) His or her continued correctional treatment, medical care, or
10 vocational or other training in the facility will substantially enhance
11 his or her capacity to lead a law-abiding life when released at a later
12 date.
13 (2) In making its determination regarding a committed offender's
14 release on parole, the board shall give consideration to the 4-te decision
15 guidelines as set forth in its rules and regulations and shall take into
16 account each of the following factors:
17 -^a-)—The—offondor'G—personality, —including —b±s—w — hef— maturity,

18 stability, —and sense of responsibility and any apparent dovQlopmont in
19 his or her personality which may promote or hinder his or her conformity
20 to law;
21 Cat <-t3-)- The adequacy of the offender's parole plan^__includirig
22 sufficiency of residence, employment history, and employability;
23 -(-e^—The offender's ability and —readiness to assume obligations and
24 undortako rosponsibilitics;

25 (d) Tho offender's intolligcnco and training;
26 (e) The offender's family status and whether ho or she has relatives
27 wlw—display an —interest —ifl—him or —hw — or whether —he — w — &he—has -— other
28 close and constructivo associations in the community;
29 •{-?-)—tt^e—offender's—employment —history, —1ms — or — hef— occupational

30 skills, and the stability of his or her past employment;
31 (g) The type of rosidonco, —neighborhood, —or community in which the
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1 offender plans to live;
2 -W — tt?—offender's —past—use—of- — narcotics —&^=—past—habitual —afl4
3 excessive use of alcohol;
4 <-i-)—?e—offender's —mental —&F—physical —makeup, —including —any
5 disability or handicap which may affect his or her conformity to-iaM-r
6 fb) <-H- The offender's prior criminal record, including the nature
7 and circumstances, dates, and frequency of previous offenses;

8 (k) The offender's attitude toward law and authority;
9 -(-i) — The offender's —conduct in —tho facility, —including —particularly
10 whether —be—of — she—t^a-s—taken —advantage —ef—&be—opportunities —fw — self

11 improvement, —whether —he — w — she has —boon —punished for miGconduct within
12 six months prior —to his —or her —hearing or —reconsideration for parolo
13 roloase, whether any reductions of term have been forfeited, —and whether
14 such —roductions —have —boon —restored —at—^e —— timo —of — hearing —ojf15 reconcidQration;
16 fc) -(m)- The offender's institutional behavior—and —attitude —during
17 any—previous —experionco —of — probation —w — parole —and—bew—recent —such
18 oxpQrionco is;
19 (d) The offender's previQUS e^ and how recent such
20 experience is;
21 fe) Whether the offender has completed a •W — flw risk and needs
22 assessment completed pursuant to section 83-192; and
23 ffl Any testimony or written statement by a victim as provided in
24 section 81-1848.
25 (o) Any other factors the board dotormines to be rolovant.
26 See. 38. Cll The Division of Parole Supervision and the department
27 shall create a pilot program to establish a technical parole violation
28 residential housing program. The purpose of the program is to provide
29 accountability and intensive support for individuals on parole who commit
30 technical violations, without revoking them fully back to prison.
31 ('2) The Bil^L Droaram shall provide a structured environment for
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1 selected individuals on parole who have committed technical violations.
2 The program shall be based upon a therapeutic community model.
3 Participants in the program shall, at a minimum, be required to take part
4 in counseling, educational, and other programs as the department deems
5 appropriate, to provide community service, and to submit to drug and
6 alcohol sct-eeninq.

7 (3} An individual on parole shall not be placed in the pilot program
8 until the Division of Parole Supervision has determined the individual is
9 a suitable candidate in accordance with policies and guidelines developed
10 by the division.
11 (41 On or before June 1, 2023, the Division of Parole SuBery_isian
12 shall electronically submit a report to the JudiciiLry Com^^^^
13 Legislature regarding the pilot Droaram. The report shall evaluate
14 effects of the pilot program on recidivism and make recommendations
15 regarding expansion of or changes to the program.
16 C5) For purposes of this section, technical violation has the same
17 meaning as in section 83-1,119.,_

18 See. 39. Section 83-1,135, Revised Statutes Cumulative Supplement,
19 2020, is amended to read;
20 83-1,135 Sections 83-17Q to 83-1,135.05 and sections 35, 36, and 38
21 of this act shall be known and may be cited as the Nebraska Treatment and
22 Corrections Act.
23 See. 40. Section 83-1,135.02, Revised Statutes Cumulative
24 Supplement, 2020, is amended to read;
25 83-1,135.02 (1) It is the intent of the Legislature that the changes
26 made to the Nebraska Treatment and Corrections Act by Laws 2003, LB 46,

27 with respect to parole eligibility apply to all committed offenders under
28 sentence and not on parole on May 24, 2003, and to all persons sentenced
29 on and after such date.

30 (2) It is the intent of the Legislature that the changes made to
31 sections 29-2262, 29-2266, 29-2281, 83-182.01, 83-183, 83-183.01, 83-184,
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1 83-1,119, and 83-1,122 by Laws 2015, LB605, and sections 83-184.01,
2 83-1,100,02, and 83-1,100.03 apply to all committed offenders under
3 sentence, on parole, or on probation on August 30, 2015, and to all
4 persons sentenced on and after such date.

5 (3) It is the intent of the Legislature that the changes made to
6 sections 28-105, 29-2204.02, 29-2260, 29-2262, 29-2263, 29-2266, 29-2267,
7 29-2268, 47-401, 47-502, 83-187, 83-1,119, 83-1,122, and 83-1,122.01 by

8 Laws 2016, LB1094, and sections 29-2266.01 to 29-2266.03 and 83-1,135.03
9 apply to all committed offenders under sentence, on parole, or on
10 probation on or after April 2Q, 2016, and to all persons sentenced on and
11 after such date.

12 (4) It is the intent of the Legislature that the changes made to
13 sections 83-1,110.02 and 83-1,122.01 by Laws 2018, LB841, apply to all
14 committed offenders under sentence or on parole on or after July 19,
15 2018, and to all persons sentenced on and after such date.
16 f51 Except as otherwise provided in sections 83-1,110, 83-1,111, and
17 83-1,114 and section 35 of this act, it is the intent of the Legislature
18 that the changes made to sections 83-1,110, 83-1,111, and 83-1,114 and
19 section 35 of this act by this legislative bill, apply to all committed
20 offenders under sentence or on parole on or after the effective date of
21 this act, and to all persons sentenced on and after such date.
22 See. 41. Original sections 24-1302, 28-116, 28-507, 28-518,
23 29-2204.02, 29-2221, 29-2263, 29-2269, 29-2281, 29-3603, 47-706, 50-434,

24 71-5661, 71-5662, 71-5663, 71-5665, 71-5666, 71-5668, 71-5669.01, and
25 83-1,110, Reissue Revised Statutes of Nebraska, and sections 28-101,
26 28-105, 28-416, 28-1351, 28-1354, 29-2204, 83-1,100.02, 83-1,111,

27 83-1,114, 83-1,135, and 83-1,135.02, Revised Statutes Cumulative
28 Supplement, 2020, are repealed.
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AMENDMENTS TO LB920

Introduced by Lathrop, 12.
1 1. Strike the original sections and all amendments thereto and
2 insert the following new sections:
3 Section 1. Section 24-1302, Reissue Revised Statutes of Nebraska, is
4 amended to read;
5 24-1302 fll For purposes of this section, problem solving court
6 means a drug, veterans, mental health, driving under the influence,
7 reentrv, young adult, or other problem solving court.
8 ('21 A district court may establish a problem solving cou r L__A
9 problem solving court shall function within the existinq s_tructur^_of the
10 court system. The goals of a problem solving court shall be consistent
11 with any relevant standards adopted by the United States Departme nt of
12 Justice and the National Association of Drug Court Professionals, _as such
13 standards existed on January 1, 2022.
14 (3} An individual may participate in a problem solving court t h rQuaJl
15 a pretrial diversion program, as a condition of probation, as a re SBQnsfi
16 to a technical violation of parole, as a sentence imposed by a court, or
17 as otherwise provided by the Supreme Court's rules^
18 (4) Problem -(-3^—Drug, —veterans, —mental —health, —driving —under —fe-be

19 influence, —reentry, —and other problem solving courts shall be subject to
20 rules which shall be promulgated by the Supreme Court for procedures to
21 be implemented in the administration of such courts.
22 (5) -{0-)- It is the intent of the Legislature that funds be
23 appropriated separately to the Supreme Court such that each ludicial
24 district may operate at least one drug, veterans, mental health, driving
25 under the influence, reentrv, and young adult problem solving court. The
26 State Court Administrator shall ensure that each tudicial district has at
27 least one of such courts by January 1, 2023 -fep—each —of — Vsw — problem
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1 solving courts to carry out this section and section 24 1301.
2 f6l The State Court Administrator shall track and evaluate outcomes
3 of problem solving courts. On or_befoTe__June^^^^^^^^l and on or before

4 each June 1 thereafter, the State Cojjrt Administrator shall
5 electronically submij:_^^^^^^^^ to_the_J^cii_slatu^ the impact of

6 problem solving courts on recidivism rates j^^ The reoort shall
7 also include rates of return to court and procLram completion, The report
8 shall identify tudicial districts that are undersej-ved by Droblem solvina
9 courts and what services or funding are needed to DroDerlv serve such
10 districts.
11 Sec. 2. d) The State Court Administrator shall create a
12 program to utilize physical space and information technology resources
13 within Nebraska courts to serve as points of access for_ virtual
14 behavioral health services for court-involved individuals.
15 (2} The pilot program shall be limited to a single probation
16 district. Such district shall be chosen by the State Court Administrator
17 in consultation with the probation administrator.
18 C31 The purpose of the program is to provide access to safe,
19 confidential, and reliable behavioral health treatment via telehealth for
20 Nebraskans involved with the criminal justice system, _M^^ as
21 defendants, probationers, or victims in a criminal proceedino^
2 2 f4) On or before June 1, 2023, the State Court Administrator shall
23 electronically submit a report to the Judiciary Committee of the
24 Legislature regarding the pilot program,
25 See. 3. Section 28-101, Revised Statutes Cumulative Supplement,
26 2020, is amended to read;
27 28-101 Sections 28-101 to 28-1357 and 28-1601 to 28-1603 and section
28 6 of this act shall be known and may be cited as the Nebraska Criminal
29 Code.
30 See. 4. Section 28-105, Revised Statutes Cumulative Supplement,
31 2020, is amended to read:
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1 28-105 (1) For purposes of the Nebraska Criminal Code and any
2 statute passed by the Legislature after the date of passage of the code,
3 felonies are divided into ten classes which are distinguished from one
4 another by the following penalties which are authorized upon conviction;
5 Class I felony Death

6

Class IA felony

Life imprisonment

7

Class IB felony

Maximum-life imprisonment

8
9

Minimum-twenty years imprisonment
Class 1C felony

Maximum-fifty years imprisonment

10

Mandatory minimum-five years imprisonment

11

fexcept as provided in section 6 of this act)

12

Class ID felony

Maximum-fifty years imprisonment

13

Mandatory minimum-three years imprisonment

14

fexcept as provided in section 6 of this act)

15

Class II felony

16
17

Minlmum-one year imprisonment
Class IIA felony

18
19

Maximum-fifty years imprisonment

Maximum-twenty years imprisonment
Minimum-none

Class Ill felony

Maximum-four years imprisonment and two years

20

post-release supervision or

21

twenty-five thousand dollars fine, or both

22

Minimum-none for imprisonment and nine months

23

post-release supervision if imprisonment is imposed

24

Class IIIA felony

Maximum-three years imprisonment

25

and eighteen months post-release supervision or

26

ten thousand dollars fine, or both

27

Minimum-none for imprisonment and nine months

28

post-release supervision if imprisonment is imposed

29

Class IV felony

Maximum-two years imprisonment and twelve
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1 months post-release supervision or
2 ten thousand dollars fine, or both
3 Minimum-none for imprisonment and none for
4 post-release supervision
5 (2) All sentences for maximum terms of imprisonment for one year or
6 more for felonies shall be served in institutions under the jurisdiction
7 of the Department of Correctional Services. All sentences for maximum
8 terms of imprisonment of less than one year shall be served in the county
9 jail.

10 (3) Nothing in this section shall limit the authority granted in
11 sections 29-2221 and 29-2222 to increase sentences for habitual
12 criminals.
13 (4) A person convicted of a felony for which a mandatory minimum
14 sentence is prescribed shall not be eligible for probation.
15 (5) All sentences of post-release supervision shall be served under

16 the jurisdiction of the Office of Probation Administration and shall be
17 subject to conditions imposed pursuant to section 29-2262 and subject to
18 sanctions authorized pursuant to section 29-2266.02.
19 (6) Any person who is sentenced to imprisonment for a Class I, IA,
20 IB, 1C, ID, II, or IIA felony and sentenced concurrently or consecutively
21 to imprisonment for a Class III, IIIA, or IV felony shall not be subject
22 to post-release supervision pursuant to subsection (1) of this section.
23 (7) Any person who is sentenced to imprisonment for a Class III,
24 IIIA, or IV felony committed prior to August 30, 2015, and sentenced
25 concurrently or consecutively to imprisonment for a Class III, IIIA, or
26 IV felony committed on or after August 30, 2015, shall not be subject to
27 post-release supervision pursuant to subsection (1) of this section.
28 (8) The changes made to the penalties for Class III, IIIA, and IV
29 felonies by Laws 2015, LB605, do not apply to any offense committed prior
30 to August 30, 2015, as provided in section 28-116.
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1 Sec. 5. Section 28-116, Reissue Revised Statutes of Nebraska, is
2 amended to read:
3 28-116 fll The changes made to the sections listed in this
4 subsection section by Laws 2015, LB605, shall not apply to any offense
5 committed prior to August 30, 2Q15. Any such offense shall be construed
6 and punished according to the provisions of law existing at the time the
7 offense was committed. For purposes of this subsection section, an
8 offense shall be deemed to have been committed prior to August 30, 2015,
9 if any element of the offense occurred prior to such date. The following
10 sections are subject to this provision: Sections 9-262, 9-352, 9-434,
11 9-652, 23-135.01, 28-105, 28-106, 28-201, 28-204, 28-305, 28-306, 28-309,
12 28-310.01, 28-311, 28-311.01, 28-311.04, 28-311.08, 28-320, 28-322.02,
13 28-322,03, 28-322.04, 28-323, 28-393, 28-394, 28-397, 28-416, 28-504,
14 28-507, 28-514, 28-518, 28-519, 28-603, 28-604, 28-611, 28-611.01,
15 28-620, 28-621, 28-622, 28-627, 28-631, 28-638, 28-639, 28-703, 28-707,
16 28-813.01, 28-912, 28-932, 28-1005, 28-1009, 28-1102, 28-1103, 28-1104,
17 28-1212.03, 28-1222, 28-1224, 28-1344, 28-1345, 28-1463.05, 29-1816,
18 29-2204, 29-2260, 29-2308, 29-4011, 60-6,197.03, 60-6,197.06, 68-1017,

19 68-1017.01, 71-2228, and 71-2229.
20 f2) Except as otherwise provided in the sections listed in this
21 subsection, the changes made to the sections listed in this subsection by
22 this legislative bill shall apply to offenses committed before, on, or
23 after the effective date of this act for which a final tudament has not
24 been entered as of the effective date of this act . The following sect ions
2 5 are subject to this provision: Sections 28-105, 28-416, 2 8 - 5 07_,_28 - 518 ,

26 28-1351, 28-1354, 29-2204, 29-2204.02, and 29-2221 and sections 6 and 14
27 of this act.
28 See. 6, A mandatory minimum sentence shall not be imposed for a
29 violation of section 28-416. The minimum term of imprisonment for a
30 violation of section 28-416 shall not be a mandatory minimum but a
31 minimum term only.
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1 Sec. 7. Section 28-416, Revised Statutes Cumulative Supplement,
2 2020, is amended to read:
3 28-416 (1) Except as authorized by the Uniform Controlled Substances
4 Act, it shall be unlawful for any person knowingly or intentionally; (a)
5 To manufacture, distribute, deliver, dispense, or possess with intent to
6 manufacture, distribute, deliver, or dispense a controlled substance; or
7 (b) to create, distribute, or possess with intent to distribute a
8 counterfeit controlled substance.

9 (2) Except as provided in subsections (4), (5), (7), (8), (9), and
10 (10) of this section, any person who violates subsection (1) of this
11 section with respect to: (a) A controlled substance classified in
12 Schedule I, II, or III of section 28-405 which is an exceptionally

13 hazardous drug shall be guilty of a Class II felony; (b) any other
14 controlled substance classified in Schedule I, II, or III of section

15 28-405 shall be guilty of a Class IIA felony; or (c) a controlled
16 substance classified in Schedule IV or V of section 28-405 shall be
17 guilty of a Class IIIA felony,
18 (3) (a) <-3^- A person knowingly or intentionally possessing a
19 controlled substance, except marijuana or any substance containing a
20 quantifiable amount of the substances, chemicals, or compounds described,

21 defined, or delineated in subdivision (c)(25) of Schedule I of section
22 28-405, unless such substance was obtained directly or pursuant to a
23 medical order issued by a practitioner authorized to prescribe while
24 acting in the course of his or her professional practice, or except as
25 otherwise authorized by the act, shalli
26 (i) Except as provided in subdivision (3) ('a)fiii') of this section,
27 if the total weight of the substance is one-half of_one^^^fl^^ or less, be

28 guilty of a Class I misdemeanor;
29 (±i) If the total weight of the substance is more thaj'L_one-half of
30 one gram, be guilty of a Class IV felony; or
31 dii) If the substance is scheduled in section 28-4Q5 and is
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1 fentanyl, a fentanvl analogue, or a compound structurallv derived from
2 fentanvl, be guilty of a Class IV felony.
3 fb) A person shall not be in violation of this subsection if section
4 28-472 applies.

5 (4)(a) Except as authorized by the Uniform Controlled Substances
6 Act, any person eighteen years of age or older who knowingly or
7 intentionally manufactures, distributes, delivers, dispenses, or
8 possesses with intent to manufacture, distribute, deliver, or dispense a
9 controlled substance or a counterfeit controlled substance (i) to a
10 person under the age of eighteen years, (ii) in, on, or within one
11 thousand feet of the real property comprising a public or private
12 elementary, vocational, or secondary school, a community college, a
13 public or private college, junior college, or university, or a

14 playground, or (iii) within one hundred feet of a public or private youth
15 center, public swimming pool, or video arcade facility shall be punished

16 by the next higher penalty classification than the penalty prescribed in
17 subsection (2), (7), (8), (9), or (1Q) of this section, depending upon
18 the controlled substance involved, for the first violation and for a
19 second or subsequent violation shall be punished by the next higher
20 penalty classification than that prescribed for a first violation of this
21 subsection, but in no event shall such person be punished by a penalty
22 greater than a Class IB felony.

23 (b) For purposes of this subsection:
24 (i) Playground means any outdoor facility, including any parking lot
25 appurtenant to the facility, intended for recreation, open to the public,
26 and with any portion containing three or more apparatus intended for the
27 recreation of children, including sliding boards, swingsets, and
28 teeterboards;

29 (ii) Video arcade facility means any facility legally accessible to
30 persons under eighteen years of age, intended primarily for the use of
31 pinball and video machines for amusement, and containing a minimum of ten
-7-

AM2463
LB92Q

AM2463
LB92Q

AJC - 03/21/2022 AJC - 03/21/2022

1 pinball or video machines; and
2 (iii) Youth center means any recreational facility or gymnasium,
3 including any parking lot appurtenant to the facility or gymnasium,
4 intended primarily for use by persons under eighteen years of age which
5 regularly provides athletic, civic, or cultural activities.

6 (5)(a) Except as authorized by the Uniform Controlled Substances
7 Act, it shall be unlawful for any person eighteen years of age or older
8 to knowingly and intentionally employ, hire, use, cause, persuade, coax,
9 induce, entice, seduce, or coerce any person under the age of eighteen
10 years to manufacture, transport, distribute, carry, deliver, dispense,
11 prepare for delivery, offer for delivery, or possess with intent to do
12 the same a controlled substance or a counterfeit controlled substance.
13 (b) Except as authorized by the Uniform Controlled Substances Act,
14 it shall be unlawful for any person eighteen years of age or older to
15 knowingly and intentionally employ, hire, use, cause, persuade, coax,
16 induce, entice, seduce, or coerce any person under the age of eighteen
17 years to aid and abet any person in the manufacture, transportation,
18 distribution, carrying, delivery, dispensing, preparation for delivery,
19 offering for delivery, or possession with intent to do the same of a
20 controlled substance or a counterfeit controlled substance.

21 (c) Any person who violates subdivision (a) or (b) of this
22 subsection shall be punished by the next higher penalty classification

23 than the penalty prescribed in subsection (2), (7), (8), (9), or (10) of
24 this section, depending upon the controlled substance involved, for the
25 first violation and for a second or subsequent violation shall be
26 punished by the next higher penalty classification than that prescribed
27 for a first violation of this subsection, but in no event shall such
28 person be punished by a penalty greater than a Class IB felony.
29 (6) It shall not be a defense to prosecution for violation of

30 subsection (4) or (5) of this section that the defendant did not know the
31 age of the person through whom the defendant violated such subsection,
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1 (7) Any person who violates subsection (1) of this section with
2 respect to cocaine or any mixture or substance containing a detectable
3 amount of cocaine in a quantity of:

4 (a) One hundred forty grams or more shall be guilty of a Class IB
5 felony;
6 (b) At least twenty-eight grams but less than one hundred forty
7 grams shall be guilty of a Class 1C felony; or
8 (c) At least ten grams but less than twenty-eight grams shall be
9 guilty of a Class ID felony.

10 (8) Any person who violates subsection (1) of this section with
11 respect to base cocaine (crack) or any mixture or substance containing a
12 detectable amount of base cocaine in a quantity of:
13 (a) One hundred forty grams or more shall be guilty of a Class IB

14 felony;
15 (b) At least twenty-eight grams but less than one hundred forty

16 grams shall be guilty of a Class 1C felony; or
17 (c) At least ten grams but less than twenty-eight grams shall be
18 guilty of a Class ID felony.

19 (9) Any person who violates subsection (1) of this section with
20 respect to heroin or any mixture or substance containing a detectable
21 amount of heroin in a quantity of:

22 (a) One hundred forty grams or more shall be guilty of a Class IB
23 felony;
24 (b) At least twenty-eight grams but less than one hundred forty

25 grams shall be guilty of a Class 1C felony; or
26 (c) At least ten grams but less than twenty-eight grams shall be
27 guilty of a Class ID felony.

28 (10) Any person who violates subsection (1) of this section with
29 respect to amphetamine, its salts, optical isomers, and salts of its
30 isomers, or with respect to methamphetamine, its salts, optical isomers,
31 and salts of its isomers, in a quantity of;
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1 (a) One hundred forty grams or more shall be guilty of a Class IB

2 felony;
3 (b) At least twenty-eight grams but less than one hundred forty
4 grams shall be guilty of a Class 1C felony; or
5 (c) At least ten grams but less than twenty-eight grams shall be
6 guilty of a Class ID felony.
7 (11) Any person knowingly or intentionally possessing marijuana
8 weighing more than one ounce but not more than one pound shall be guilty
9 of a Class III misdemeanor.

10 (12) Any person knowingly or intentionally possessing marijuana
11 weighing more than one pound shall be guilty of a Class IV felony.
12 (13) Any person knowingly or intentionally possessing marijuana
13 weighing one ounce or less or any substance containing a quantifiable
14 amount of the substances, chemicals, or compounds described, defined, or

15 delineated in subdivision (c)(25) of Schedule I of section 28-405 shall:
16 (a) For the first offense, be guilty of an infraction, receive a
17 citation, be fined three hundred dollars, and be assigned to attend a
18 course as prescribed in section 29-433 if the judge determines that
19 attending such course is in the best interest of the individual

20 defendant;
21 (b) For the second offense, be guilty of a Class IV misdemeanor,
22 receive a citation, and be fined four hundred dollars and may be
23 imprisoned not to exceed five days; and
24 (c) For the third and all subsequent offenses, be guilty of a Class
25 IIIA misdemeanor, receive a citation, be fined five hundred dollars, and
26 be imprisoned not to exceed seven days.
27 (14) Any person convicted of violating this section, if placed on
28 probation, shall, as a condition of probation, satisfactorily attend and
29 complete appropriate treatment and counseling on drug abuse provided by a
30 program authorized under the Nebraska Behavioral Health Services Act or
31 other licensed drug treatment facility.
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1 (15) Any person convicted of violating this section, if sentenced to
2 the Department of Correctional Services, shall attend appropriate
3 treatment and counseling on drug abuse.
4 (16) Any person knowingly or intentionally possessing a firearm

5 while in violation of subsection (1) of this section shall be punished by
6 the next higher penalty classification than the penalty prescribed in
7 subsection (2), (7), (8), (9), or (10) of this section, but in no event
8 shall such person be punished by a penalty greater than a Class IB
9 felony,
10 (17) A person knowingly or intentionally in possession of money used
11 or intended to be used to facilitate a violation of subsection (1) of
12 this section shall be guilty of a Class IV felony,

13 (18) In addition to the existing penalties available for a violation
14 of subsection (l) of this section, including any criminal attempt or
15 conspiracy to violate subsection (1) of this section, a sentencing court
16 may order that any money, securities, negotiable instruments, firearms,
17 conveyances, or electronic communication devices as defined in section
18 28-833 or any equipment, components, peripherals, software, hardware, or
19 accessories related to electronic communication devices be forfeited as a
20 part of the sentence imposed if it finds by clear and convincing evidence
21 adduced at a separate hearing in the same prosecution, following
22 conviction for a violation of subsection (1) of this section, and
23 conducted pursuant to section 28-1601, that any or all such property was
24 derived from, used, or intended to be used to facilitate a violation of
25 subsection (1) of this section.

26 (19) In addition to the penalties provided in this section:
27 (a) If the person convicted or adjudicated of violating this section
28 is eighteen years of age or younger and has one or more licenses or
29 permits issued under the Motor Vehicle Operator's License Act:
30 (i) For the first offense, the court may, as a part of the judgment
31 of conviction or adjudication, (A) impound any such licenses or permits
-11-

AM2463
AM2463
LB920
LB920
AJC - G3/21/2G22 AJC - 03/21/2022
1 for thirty days and (B) require such person to attend a drug education
2 class;
3 (ii) For a second offense, the court may, as a part of the judgment
4 of conviction or adjudication, (A) impound any such licenses or permits
5 for ninety days and (B) require such person to complete no fewer than
6 twenty and no more than forty hours of community service and to attend a
7 drug education class; and
8 (iii) For a third or subsequent offense, the court may, as a part of
9 the judgment of conviction or adjudication, (A) impound any such licenses
10 or permits for twelve months and (B) require such person to complete no
11 fewer than sixty hours of community service, to attend a drug education
12 class, and to submit to a drug assessment by a licensed alcohol and drug
13 counselor; and

14 (b) If the person convicted or adjudicated of violating this section
15 is eighteen years of age or younger and does not have a permit or license
16 issued under the Motor Vehicle Operator's License Act;
17 (i) For the first offense, the court may, as part of the judgment of
18 conviction or adjudication, (A) prohibit such person from obtaining any
19 permit or any license pursuant to the act for which such person would
20 otherwise be eligible until thirty days after the date of such order and
21 (B) require such person to attend a drug education class;
22 (ii) For a second offense, the court may, as part of the judgment of
23 conviction or adjudication, (A) prohibit such person from obtaining any
24 permit or any license pursuant to the act for which such person would
25 otherwise be eligible until ninety days after the date of such order and
26 (B) require such person to complete no fewer than twenty hours and no
27 more than forty hours of community service and to attend a drug education
28 class; and
29 (ill) For a third or subsequent offense, the court may, as part of
30 the judgment of conviction or adjudication, (A) prohibit such person from
31 obtaining any permit or any license pursuant to the act for which such
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1 person would otherwise be eligible until twelve months after the date of
2 such order and (B) require such person to complete no fewer than sixty
3 hours of community service, to attend a drug education class, and to
4 submit to a drug assessment by a licensed alcohol and drug counselor,
5 A copy of an abstract of the court's conviction or adjudication
6 shall be transmitted to the Director of Motor Vehicles pursuant to
7 sections 60-497.01 to 60-497.04 if a license or permit is impounded or a
8 juvenile is prohibited from obtaining a license or permit under this
9 subsection.
10 Sec, 8. Section 28-507, Reissue Revised Statutes of Nebraska, is
11 amended to read;
12 28-507 (l)(a) <-3r)- A person commits burglary in the first degree if
13 such person willfully, maliciously, and forcibly breaks and enters any
14 dwelling real estate or any improvements erected thereon with intent to
15 commit any felony or with intent to steal property of any value.
16 (b) -^3-)- Burglary in the first degree is a Class IIA felony.
17 (2}(a) A person commits burglary in the second degree if such person
18 willfully, maliciouslv, and forcibly breaks and enters any building,
19 other than a dwelling, while occupied, with intent to commit any felony
20 or_with intent to steal property of any value.
21 fbi Burglary in the second degree is a Class III felony.
22 (3}(a) A person commits burglary in the third degree if such person
23 willfully, maliciouslv, and forcibly breaks and enters any real estate or
24 any _improvements erected thereon, other than a dwelling, while
25 unoccuDied, with intent to commit any felony or with intent to steal
26 p r o p e rtv of any value.
27 (blB in the third degree is a Class IIIA felony.
28 (A) For purposes of this section, occupied means that a person,
29 other than the defendant or a coconspirator, accomplice, or other person
30 acting in concert with the defendant, is actually present.
31 See. 9. Section 28-518, Reissue Revised Statutes of Nebraska, is
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1 amended to read:
2 28-518 (1) Theft constitutes a Class IIA felony when the value of
3 the thing involved is five thousand dollars or more.

4 (2) Theft constitutes a Class IV felony when the value of the thing
5 involved is one thousand five hundred dollars or more but less than five
6 thousand dollars.
7 (3) Theft constitutes a Class I misdemeanor when the value of the
8 thing involved is more than five hundred dollars but less than one
9 thousand five hundred dollars.
10 (4) Theft constitutes a Class II misdemeanor when the value of the
11 thing involved is five hundred dollars or less.
12 (5) For any second or subsequent conviction under subsection (3) of
13 this section, any person so offending shall be guilty of a Class IV
14 felony.
15 (6) For any second conviction under subsection (4) of this section,
16 any person so offending shall be guilty of a Class I misdemeanor, and for
17 any third or subsequent conviction under subsection (4) of this section,
18 the person so offending shall be guilty of a Class IV felony.
19 (7y For^^^^_^^^^ to enhance the penalty under

2 0 subsection f5l or (61 of this section, the prior conviction must have
21 occurred no more than ten years prior to the date of commission of the
22 current offense.
23 (8) -(-7^- Amounts taken pursuant to one scheme or course of conduct
24 from one or more persons may be aggregated in the indictment or
25 information in determining the classification of the offense, except that
26 amounts may not be aggregated into more than one offense.
27 (9) <-&^ In any prosecution for theft under sections 28-509 to
28 28-518, value shall be an essential element of the offense that must be
29 proved beyond a reasonable doubt.
30 See. 10. Section 28-1351, Revised Statutes Cumulative Supplement,
31 2020, is amended to read;
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1 28-1351 (1) A person commits the offense of unlawful membership
2 recruitment into an organization or association when he or she knowingly
3 and intentionally coerces, intimidates, threatens, or inflicts bodily
4 harm upon another person in order to entice that other person to join or
5 prevent that other person from leaving any organization, group,
6 enterprise, or association whose members, individually or collectively,
7 engage in or have engaged in any of the following criminal acts for the
8 benefit of, at the direction of, or on behalf of the organization, group,
9 enterprise, or association or any of its members:
10 (a) Robbery under section 28-324;
11 (b) Arson in the first, second, or third degree under section
12 28-502, 28-503, or 28-504, respectively;
13 (c) Burglary in the first, second, or third degree under section
14 28-507;
15 (d) Murder in the first degree, murder in the second degree, or
16 manslaughter under section 28-303, 28-304, or 28-305, respectively;
17 (e) Violations of the Uniform Controlled Substances Act that involve
18 possession with intent to deliver, distribution, delivery, or manufacture
19 of a controlled substance;
20 (f) Unlawful use, possession, or discharge of a firearm or other
21 deadly weapon under sections 28-1201 to 28-1212.04;
22 (g) Assault in the first degree or assault in the second degree
23 under section 28-308 or 28-309, respectively;
24 (h) Assault on an officer, an emergency responder, a state
25 correctional employee, a Department of Health and Human Services
26 employee, or a health care professional in the first, second, or third
27 degree under section 28-929, 28-930, or 28-931, respectively, or assault
28 on an officer, an emergency responder, a state correctional employee, a
29 Department of Health and Human Services employee, or a health care
30 professional using a motor vehicle under section 28-931.01;

31 (i) Theft by unlawful taking or disposition under section 28-511;
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1 (j) Theft by receiving stolen property under section 28-517;

2 (k) Theft by deception under section 28-512;
3 (1) Theft by extortion under section 28-513;

4 (m) Kidnapping under section 28-313;
5 (n) Any forgery offense under sections 28-602 to 28-605;
6 (o) Criminal impersonation under section 28-638;

7 (p) Tampering with a publicly exhibited contest under section
8 28-614;
9 (q) Unauthorized use of a financial transaction device or criminal
10 possession of a financial transaction device under section 28-620 or
11 28-621, respectively;
12 (r) Pandering under section 28-802;
13 (s) Bribery, bribery of a witness, or bribery of a juror under
14 section 28-917, 28-918, or 28-920, respectively;
15 (t) Tampering with a witness or an informant or jury tampering under
16 section 28-919;
17 (u) Unauthorized application of graffiti under section 28-524;

18 (v) Dogfighting, cockfighting, bearbaiting, or pitting an animal
19 against another under section 28-1005; or
20 (w) Promoting gambling in the first degree under section 28-1102.
21 (2) Unlawful membership recruitment into an organization or
22 association is a Class IV felony.
23 Sec, 11. Section 28-1354, Revised Statutes Cumulative Supplement,
24 2020, is amended to read;
25 28-1354 For purposes of the Public Protection Act;
26 (1) Enterprise means any individual, sole proprietorship,
27 partnership, corporation, trust, association, or any legal entity, union,
28 or group of individuals associated in fact although not a legal entity,
29 and shall include illicit as well as licit enterprises as well as other
30 entities;
31 (2) Pattern of racketeering activity means a cumulative loss for one
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1 or more victims or gains for the enterprise of not less than one thousand
2 five hundred dollars resulting from at least two acts of racketeering
3 activity, one of which occurred after August 30, 2009, and the last of
4 which occurred within ten years, excluding any period of imprisonment,
5 after the commission of a prior act of racketeering activity;
6 (3) Until January 1, 2017, person means any individual or entity, as
7 defined in section 21-2Q14, holding or capable of holding a legal,
8 equitable, or beneficial interest in property. Beginning January 1, 2017,
9 person means any individual or entity, as defined in section 21-214,
10 holding or capable of holding a legal, equitable, or beneficial interest

11 in property;
12 (4) Prosecutor includes the Attorney General of the State of
13 Nebraska, the deputy attorney general, assistant attorneys general, a
14 county attorney, a deputy county attorney, or any person so designated by
15 the Attorney General, a county attorney, or a court of the state to carry
16 out the powers conferred by the act;
17 (5) Racketeering activity includes the commission of, criminal
18 attempt to commit, conspiracy to commit, aiding and abetting in the
19 commission of, aiding in the consummation of, acting as an accessory to
20 the commission of, or the solicitation, coercion, or intimidation of
21 another to commit or aid in the commission of any of the following;

22 (a) Offenses against the person which include; Murder in the first
23 degree under section 28-303; murder in the second degree under section
24 28-304; manslaughter under section 28-305; assault in the first degree
25 under section 28-308; assault in the second degree under section 28-309;
26 assault in the third degree under section 28-310; terroristic threats
27 under section 28-311,01; kidnapping under section 28-313; false
28 imprisonment in the first degree under section 28-314; false imprisonment
29 in the second degree under section 28-315; sexual assault in the first
30 degree under section 28-319; and robbery under section 28-324;
31 (b) Offenses relating to controlled substances which include: To
-17-

AM2463
AM2463
LB920
LB920
AJC - 03/21/2022 AJC - 03/21/2022
1 unlawfully manufacture, distribute, deliver, dispense, or possess with
2 intent to manufacture, distribute, deliver, or dispense a controlled
3 substance under subsection (1) of section 28-416; possession of marijuana
4 weighing more than one pound under subsection (12) of section 28-416;
5 possession of money used or intended to be used to facilitate a violation
6 of subsection (1) of section 28-416 prohibited under subsection (17) of
7 section 28-416; any violation of section 28-418; to unlawfully
8 manufacture, distribute, deliver, or possess with intent to distribute or
9 deliver an imitation controlled substance under section 28-445;
10 possession of anhydrous ammonia with the intent to manufacture
11 methamphetamine under section 28-451; and possession of ephedrine,
12 pseudoephedrine, or phenylpropanolamine with the intent to manufacture
13 methamphetamine under section 28-452;
14 (c) Offenses against property which include: Arson in the first
15 degree under section 28-502; arson in the second degree under section
16 28-503; arson in the third degree under section 28-504; burglary in the
17 first, second, or third degree under section 28-507; theft by unlawful
18 taking or disposition under section 28-511; theft by shoplifting under
19 section 28-511.01; theft by deception under section 28-512; theft by
20 extortion under section 28-513; theft of services under section 28-515;
21 theft by receiving stolen property under section 28-517; criminal
22 mischief under section 28-519; and unlawfully depriving or obtaining
23 property or services using a computer under section 28-1344;
24 (d) Offenses involving fraud which include; Burning to defraud an
25 insurer under section 28-505; forgery in the first degree under section
26 28-602; forgery in the second degree under section 28-603; criminal
27 possession of a forged instrument under section 28-604; criminal
28 possession of written instrument forgery devices under section 28-605;
29 criminal impersonation under section 28-638; identity theft under section
30 28-639; identity fraud under section 28-640; false statement or book
31 entry under section 28-612; tampering with a publicly exhibited contest
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1 under section 28-614; issuing a false financial statement for purposes of
2 obtaining a financial transaction device under section 28-619;
3 unauthorized use of a financial transaction device under section 28-620;
4 criminal possession of a financial transaction device under section
5 28-621; unlawful circulation of a financial transaction device in the
6 first degree under section 28-622; unlawful circulation of a financial
7 transaction device in the second degree under section 28-623; criminal
8 possession of a blank financial transaction device under section 28-624;
9 criminal sale of a blank financial transaction device under section
10 28-625; criminal possession of a financial transaction forgery device
11 under section 28-626; unlawful manufacture of a financial transaction
12 device under section 28-627; laundering of sales forms under section
13 28-628; unlawful acquisition of sales form processing services under
14 section 28-629; unlawful factoring of a financial transaction device
15 under section 28-630; and fraudulent insurance acts under section 28-631;
16 (e) Offenses involving governmental operations which include: Abuse
17 of public records under section 28-911; perjury or subornation of perjury
18 under section 28-915; bribery under section 28-917; bribery of a witness
19 under section 28-918; tampering with a witness or informant or jury
20 tampering under section 28-919; bribery of a juror under section 28-920;
21 assault on an officer, an emergency responder, a state correctional
22 employee, a Department of Health and Human Services employee, or a health
23 care professional in the first degree under section 28-929; assault on an
24 officer, an emergency responder, a state correctional employee, a
25 Department of Health and Human Services employee, or a health care
26 professional in the second degree under section 28-930; assault on an
27 officer, an emergency responder, a state correctional employee, a
28 Department of Health and Human Services employee, or a health care
29 professional in the third degree under section 28-931; and assault on an
30 officer, an emergency responder, a state correctional employee, a
31 Department of Health and Human Services employee, or a health care
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1 professional using a motor vehicle under section 28-931.01;

2 (f) Offenses involving gambling which include; Promoting gambling in
3 the first degree under section 28-1102; possession of gambling records
4 under section 28-1105; gambling debt collection under section 28-1105,01;
5 and possession of a gambling device under section 28-1107;
6 (g) Offenses relating to firearms, weapons, and explosives which
7 include: Carrying a concealed weapon under section 28-12Q2;
8 transportation or possession of machine guns, short rifles, or short
9 shotguns under section 28-1203; unlawful possession of a handgun under
10 section 28-1204; unlawful transfer of a firearm to a juvenile under
11 section 28-1204.01; possession of a firearm by a prohibited juvenile
12 offender under section 28-1204.05; using a deadly wedpon to commit a
13 felony or possession of a deadly weapon during the commission of a felony
14 under section 28-1205; possession of a deadly weapon by a prohibited
15 person under section 28-1206; possession of a defaced firearm under
16 section 28-12Q7; defacing a firearm under section 28-1208; unlawful
17 discharge of a firearm under section 28-1212.02; possession, receipt,
18 retention, or disposition of a stolen firearm under section 28-1212.03;
19 unlawful possession of explosive materials in the first degree under
20 section 28-1215; unlawful possession of explosive materials in the second
21 degree under section 28-1216; unlawful sale of explosives under section
22 28-1217; use of explosives without a permit under section 28-1218;
23 obtaining an explosives permit through false representations under
24 section 28-1219; possession of a destructive device under section
25 28-1220; threatening the use of explosives or placing a false bomb under
26 section 28-1221; using explosives to commit a felony under section
27 28-1222; using explosives to damage or destroy property under section
28 28-1223; and using explosives to kill or injure any person under section
29 28-1224;
30 (h) Any violation of the Securities Act of Nebraska pursuant to
31 section 8-1117;
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1 (i) Any violation of the Nebraska Revenue Act of 1967 pursuant to
2 section 77-2713;

3 (j) Offenses relating to public health and morals which include;
4 Prostitution under section 28-801; pandering under section 28-802;
5 keeping a place of prostitution under section 28-804; labor trafficking,
6 sex trafficking, labor trafficking of a minor, or sex trafficking of a
7 minor under section 28-831; a violation of section 28-1005; and any act
8 relating to the visual depiction of sexually explicit conduct prohibited
9 in the Child Pornography Prevention Act; and

10 (k) A violation of the Computer Crimes Act;
11 (6) State means the State of Nebraska or any political subdivision
12 or any department, agency, or instrumentality thereof; and
13 (7) Unlawful debt means a debt of at least one thousand five hundred
14 dollars;
15 (a) Incurred or contracted in gambling activity which was in
16 violation of federal law or the law of the state or which is
17 unenforceable under state or federal law in whole or in part as to
18 principal or interest because of the laws relating to usury; or

19 (b) Which was incurred in connection with the business of gambling
20 in violation of federal law or the law of the state or the business of
21 lending money or a thing of value at a rate usurious under state law if
22 the usurious rate is at least twice the enforceable rate.
23 See. 12. Section 29-2204, Revised Statutes Cumulative Supplement,
24 2020, is amended to read;
25 29-2204 (1) Except when a term of life imprisonment is required by
26 law, in imposing a sentence upon an offender for any class of felony
27 other than a Class III, IIIA, or IV felony, the court shall fix the
28 minimum and the maximum terms of the sentence to be served within the
29 limits provided by law, The maximum term shall not be greater than the
30 maximum limit provided by law, and:

31 (a) The minimum term fixed by the court shall bei
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1 fi) For a violation other than as described in subdivision ClVa)
2 (ii1 of this section, any term of years less than or equal to fifty
3 percent of the maximum term imposed by the court; or
4 di} For a violation of section 28-316.01, 28-319, 28-319.01,
5 28-320, 28-320.01, 28-320.02, 28-322.01, 28-322.02, 28-322.03, 28-322.04,

6 or 28-322.05, any term of years less than or equal to seventy percent of
7 the maximum term imposed by the court; or

8 (b) The minimum term shall be the minimum limit provided by law.
9 (2) When a maximum term of life is imposed by the court for a Class
10 IB felony, the minimum term fixed by the court shall be:

11 (a) Any term of years not less than the minimum limit provided by
12 law; or
13 (b) A term of life imprisonment.
14 (3) When a maximum term of life is imposed by the court for a Class
15 IA felony, the minimum term fixed by the court shall be:

16 (a) A term of life imprisonment; or
17 (b) Any term of years not less than the minimum limit provided by
18 law after consideration of the mitigating factors in section 28-105.02,
19 if the defendant was under eighteen years of age at the time he or she
20 committed the crime for which he or she was convicted.
21 (4) When the court is of the opinion that imprisonment may be
22 appropriate but desires more detailed information as a basis for
23 determining the sentence to be imposed than has been provided by the
24 presentence report required by section 29-2261, the court may commit an
25 offender to the Department of Correctional Services. During that time,
26 the department shall conduct a complete study of the offender as provided
27 in section 29-2204.03.

28 (5) Except when a term of life is required by law, whenever the
29 defendant was under eighteen years of age at the time he or she committed
30 the crime for which he or she was convicted, the court may, in its
31 discretion, instead of imposing the penalty provided for the crime, make
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1 such disposition of the defendant as the court deems proper under the
2 Nebraska Juvenile Code.
3 (6Ual Whe^n determining whether to impose a consecutive or
4 concurrent sentence, a court shall impose a concurrent sentence unless
5 the court, on the record, identifies one or more aaaravatina factors
6 under section 14 of this act that necessitate a consecutive sentence.
7 fbi This subsection does not apply when a consecutive sentence is
8 required by statute^.

9 (7)(a} (6)(a) When imposing an indeterminate sentence upon an
10 offender under this section, the court shall:

11 (i) Advise the offender on the record the time the offender will
12 serve on his or her minimum term before attaining parole eligibility

13 assuming that no good time for which the offender will be eligible is
14 lost; and
15 (ii) Advise the offender on the record the time the offender will
16 serve on his or her maximum term before attaining mandatory release

17 assuming that no good time for which the offender will be eligible is
18 lost.
19 (b) If any discrepancy exists between the statement of the minimum
20 limit of the sentence and the statement of parole eligibility or between
21 the statement of the maximum limit of the sentence and the statement of
22 mandatory release, the statements of the minimum limit and the maximum
23 limit shall control the calculation of the offender's term.
24 (c) If the court imposes more than one sentence upon an offender or
25 imposes a sentence upon an offender who is at that time serving another
26 sentence, the court shall state whether the sentences are to be
27 concurrent or consecutive.

28 See. 13. Section 29-2204.02, Reissue Revised Statutes of Nebraska,
29 is amended to read;
30 29-2204.02 (1) Except when a term of probation is required by law as
31 provided in subsection (2) of this section or except as otherwise
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1 provided in subsection (4) of this section, in imposing a sentence upon
2 an offender for a Class III, IIIA, or IV felony, the court shall:
3 (a) Impose a determinate sentence of imprisonment within the
4 applicable range in section 28-105; and
5 (b) Impose a sentence of post-release supervision, under the
6 jurisdiction of the Office of Probation Administration, within the
7 applicable range in section 28-105,
8 (2) If the criminal offense is a Class IV felony, the court shall
9 impose a sentence of probation unless:
10 (a) The defendant is concurrently or consecutively sentenced to
11 imprisonment for any felony other than another Class IV felony;
12 (b) The defendant has been deemed a habitual criminal pursuant to
13 section 29-2221; or
14 (c) There are substantial and compelling reasons why the defendant
15 cannot effectively and safely be supervised in the community, including,
16 but not limited to, the criteria in subsections (2) and (3) of section
17 29-2260. Unless other reasons are found to be present, that the offender
18 has not previously succeeded on probation is not, standing alone, a
19 substantial and compelling reason.
20 (3) If a sentence of probation is not imposed, the court shall state
21 its reasoning on the record, advise the defendant of his or her right to
22 appeal the sentence, and impose a sentence as provided in subsection (1)
23 of this section.
24 (4) For any sentence of imprisonment for a Class III, IIIA, or IV
25 felony for an offense committed on or after August 30, 2015, imposed
26 consecutively or concurrently with (a) a sentence for a Class III, IIIA,
27 or IV felony for an offense committed prior to August 30, 2015, or (b) a
28 sentence of imprisonment for a Class I, IA, IB, 1C, ID, II, or IIA
29 felony, the court shall impose an indeterminate sentence within the
30 applicable range in section 28-105 that does not include a period of
31 post-release supervision, in accordance with the process set forth in
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1 section 29-2204.
2 (5) For any sentence of imprisonment for a misdemeanor imposed
3 consecutively or concurrently with a sentence of imprisonment for a Class
4 III, IIIA, or IV felony for an offense committed on or after August 30,
5 2015, the court shall impose a determinate sentence within the applicable
6 range in section 28-106 unless the person is also committed to the
7 Department of Correctional Services in accordance with section 29-2204
8 for (a) a sentence of imprisonment for a Class III, IIIA, or IV felony
9 committed prior to August 30, 2015, or (b) a sentence of imprisonment for
10 a Class I, IA, IB, 1C, ID, II, or HA felony.
11 (6) If the defendant was under eighteen years of age at the time he
12 or she committed the crime for which he or she was convicted, the court
13 may, in its discretion, instead of imposing the penalty provided for the
14 crime, make such disposition of the defendant as the court deems proper
15 under the Nebraska Juvenile Code.
16 (71CaJ__When determinincL whether to impose a consecutive or
17 concurrent sentence, a court shall impose a concurrent sentence unless
18 the court, on th e record, identifies one or more aaaravatina factors
19 under section 14_of this act that necessitate a CQns£Cutive sentence.
20 fb) This subsection does not apply when a consecutive sentence is
21 required by statute.

22 CSUa) (7) (a) When imposing a determinate sentence upon an offender
23 under this section, the court shall:

24 (i) Advise the offender on the record the time the offender will
25 serve on his or her term of imprisonment before his or her term of post26 release supervision assuming that no good time for which the offender

27 will be eligible is lost;
28 (ii) Advise the offender on the record the time the offender will
29 serve on his or her term of post-release supervision; and
30 (iii) When imposing a sentence following revocation of post-release
31 supervision, advise the offender on the record the time the offender will
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1 serve on his or her term of imprisonment, including credit for time
2 served, assuming that no good time for which the offender will be
3 eligible is lost.
4 (b) If a period of post-release supervision is required but not
5 imposed by the sentencing court, the term of post-release supervision
6 shall be the minimum provided by law.
7 (c) If the court imposes more than one sentence upon an offender or
8 imposes a sentence upon an offender who is at that time serving another
9 sentence, the court shall state whether the sentences are to be
10 concurrent or consecutive.

11 (d) If the offender has been sentenced to two or more determinate
12 sentences and one or more terms of post-release supervision, the offender
13 shall serve all determinate sentences before being released on post14 release supervision.
15 See. 14. Except when a consecutive sentence is required by statute,
16 a court shall not order a sentence to run consecutive to another
17 sentence, whether being imposed at the same time or already being served,
18 unless the court finds, on the record, that at least one of the following
19 aggravatina factors applies;

20 (1) The offenses occurredon AiffeLen^c^
21 (2} The offenses involved the use of force or threat of serious
22 bodily harm against separate victims;
23 (3^_offenses was a violation of section 28-316.01,
24 28 -319 ,_28-_319^1^_ 28 - 320, 28-320.61, 28-320.02, 28-322.01, 28-322.02,
25 28-322^_e3_, 28-322.04, or 28-322.05 or otherwise involved a sexual

26 assault; or
2 7 ('41 One of the offenses was especially heinous, atrocious, or cruel
28 or_ manifested exceptional depravitv by ordinary standards of morality and
29 intelligence.
30 See. 15. Section 29-2221, Reissue Revised Statutes of Nebraska, is
31 amended to read:
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1 29-2221 (1) Whoever has been twice convicted of a covered felony
2 crime, sentenced, and committed to prison, in this or any other state or
3 by the United States or once in this state and once at least in any other
4 state or by the United States, for terms of not less than one year each
5 shall, upon conviction of any a felony committed in this state, be deemed
6 to be a habitual criminal and shall be punished by imprisonment in a
7 Department of Correctional Services adult correctional facility for a
8 mandatory minimum term of ten years and a maximum term of not more than
9 sixty years, except that:
10 (a) If the felony committed is in violation of section 28-3Q3,
11 28-304, 28-308, 28-313, 28-319, 28-319.01, 28-502, 28-929, or 28-1222,

12 and at least one of the habitual criminal's prior covered felony
13 convictions was for a violation of one of the sections listed in this
14 subdivision or of a similar statute in another state or of the United
15 States, the mandatory minimum term shall be twenty-five years and the
16 maximum term not more than sixty years;

17 (b) If the felony committed is in violation of subsection (3) of
18 section 28-306 and at least one of the prior convictions is in violation
19 of subsection (3) of section 28-306 and the other is in violation of one

20 of the sections set forth in subdivision (a) of this subsection or if the
21 felony committed is in violation of one of the sections set forth in
22 subdivision (a) of this subsection and both of the prior convictions are
23 in violation of subsection (3) of section 28-396, the mandatory minimum
24 term shall be twenty-five years and the maximum term not more than sixty
25 years; and
26 (c) If a greater punishment is otherwise provided by statute, the
27 law creating the greater punishment shall govern,
28 (2) When punishment of an accused as a habitual criminal is sought,
29 the facts with reference thereto shall be charged in the indictment or
30 information which contains the charge of the felony upon which the
31 accused is prosecuted, but the fact that the accused is charged with
-27-

AM2463
AM2463
LB920
LB92Q
AJC - 03/21/2022 AJC - 03/21/2022
1 being a habitual criminal shall not be an issue upon the trial of the
2 felony charge and shall not in any manner be disclosed to the jury. If
3 the accused is convicted of a felony, before sentence is imposed a
4 hearing shall be had before the court alone as to whether such person has
5 been previously convicted of prior covered felonies. The court shall fix
6 a time for the hearing and notice thereof shall be given to the accused
7 at least three days prior thereto. At the hearing, if the court finds
8 from the evidence submitted that the accused has been convicted two or
9 more times of covered felonies and sentences imposed therefor by the
10 courts of this or any other state or by the United States, the court
11 shall sentence such person so convicted as a habitual criminal.
12 (3) If the person so convicted shows to the satisfaction of the
13 court before which the conviction was had that he or she was released
14 from imprisonment upon either of such sentences upon a pardon granted for
15 the reason that he or she was innocent, such conviction and sentence
16 shall not be considered as such under this section and section 29-2222.
17 (4) For purposes of this section;
18 fa) Covered felony means:
19 Ci1 A felony violation of any of the following sections: Section
20 28-303, 28-304, 28-305, 28-306, _J28^-3Q8,_28-3Q9^_^^^ ,
21 28-_311.Q1, 28-311.03, 28-311.08, 28-313, 28-314,_28-^16_^OA^^^2^^^^^^^^^^

22 28-319.01, 28-320, 28-320.01, 28-320.02, 28-322.02, 28-322.03, 28-322.04^
23 28-322.05, 28-323, 28-324, 28-386, 28-391, 28-392, 28-393, 28-394,
24 28-397, 28-398, 28-502, 28-503, 28-507, 28-703, 28-707, 28-813.01,
25 28-831, 28-833, 28-904, 28-905, 28-912, 28-929, 28-930, 28-931,
26 28-931.01, 28-932, 28-933, 28-934, 28-1005, 28-1009, 28-1105.01, 28-1205^
27 28-1212.02, 28-1212.04, 28-1221, 28-1222, 28-1223, 28-1224, 28-1351,
28 28-1463.03, or 28-1463.05;

29 fii) A felony that has as an element of the offense;
30 (A) Sexual contact or sexual penetration; or
31 fB) The threat to inflict serious bodily injury or death on another
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1 person, the infliction of serious bodily imurv on another person, or
2 causing the death of another person;
3 fiiil Attempt, solicitation, aiding or abetting, being an accessory,
4 or conspiracy to commit an offense listed in subdivision C4lCa)Ci') or
5 (ii_'L_of this section; or
6 {iyL_A felony violation of an offense of any other state or of the
7 Un i t e d States that is substantially equivalent to any offense listed in

8 s u b d ivision (4)(&)(i}, di), or fiii') of this section;
9 (b) SeriQus_ _b_odily imurv has the same meaning as in section 28-109;

10 and
11 (c) Sexual contact and sexual penetration have the same meanings as
12 in section 28-318.
13 See. 16. Section 29-2263, Reissue Revised Statutes of Nebraska, is
14 amended to read:

15 29-2263 (l)(a) -(-3^- Except as provided in subsection (2) of this
16 section, when a court has sentenced an offender to probation, the court
17 shall specify the term of such probation which shall be not more than
18 five years upon conviction of a felony or second offense misdemeanor and
19 two years upon conviction of a first offense misdemeanor.
20 (b) At sentencinq, the_cour£_ shall Drovid^^^ to the offender
21 that the offender mav be _eliciible to have th^^^^^^ set aside as
22 provided in subsection _^ sectj.QQ 2Q-2264 and shall provide
23 information on how to file such a petition. The State Court Administrator
24 shall develop standardized ad.visement lanauage and^^^^^a^^ forms necessary to

25 carry out this subdivision.
26 (c) The court, on application of a probation officer or of the
27 probationer or on its own motion, may discharge a probationer at any
28 time.
29 (2) When a court has sentenced an offender to post-release
30 supervision, the court shall specify the term of such post-release
31 supervision as provided in section 28-105. The court, on application of a
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1 probation officer or of the probationer or on its own motion, may
2 discharge a probationer at any time.
3 (3) During the term of probation, the court on application of a
4 probation officer or of the probationer, or its own motion, may modify or
5 eliminate any of the conditions imposed on the probationer or add further
6 conditions authorized by section 29-2262. This subsection does not
7 preclude a probation officer from imposing administrative sanctions with
8 the probationer's full knowledge and consent as authorized by sections
9 29-2266.01 and 29-2266.02.

10 (4)(a} -(4)- Upon completion of the term of probation, or the earlier
11 discharge of the probationer, the probationer shall be relieved of any
12 obligations imposed by the order of the court and shall have satisfied
13 the sentence for his or her crime.
14 fbi Upon satisfacto rv fulfillment of the conditions of probation for
15 the entire period or after discharge from probation prior to the
16 termination of the period of probation, a probation officer shall notify
17 the probationer that the orobationer may be eligible to have the
18 conviction set aside as provided in subsection (2} of section 29-2264.
19 The notice shall include an explanation of the requirements for a
20 conviction to be set aside, how to file a petition for a conviction to be
21 set aside, _ and the effect of and limitation^ o^^
22 aside and an advisement that the probationer consult with an attorney
23 DriQr_to_filina a DetitjonL Administrator shall develop
24 standardize^ advisemenLM forms necessary to carry out
25 this subdivision.
26 (5) Whenever a probationer disappears or leaves the jurisdiction of
27 the court without permission, the time during which he or she keeps his
28 or her whereabouts hidden or remains away from the jurisdiction of the
29 court shall be added to the original term of probation.
30 See. 17. Section 29-2269, Reissue Revised Statutes of Nebraska, is
31 amended to read:
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1 29-2269 Sections 29-2246 to 29-2269 and ^^ ^ 18__and 19 _ of this

2 act shall be known and may be cited as the Nebraska Probation
3 Administration Act.
4 See. 18, Cll The probation administrator shall create a pilot
5 program to hire additional assistant probation officers as provided in
6 this section.

7 (2) The pilot program shall be limited to a single probation
8 district.
9 (31 Assistant probation officers hired under this section shall
10 assist probation officers in the supervision of high-risk caseloads.
11 C41 The purpose of the pilot program is to determine whether
12 additional support for orobation officers _results in probatione r s
13 completing their terms of probation with fewer violations.
14 f5t On or before June 1, 2023, the probation administrator shall
15 electronically submit a report to the Judiciary Committee of the
16 Legislature regarding the pilot program. The report shall include the
17 total number of persons admitted into the pilot program, includirLa
18 demographic information, criminal history, and top needs according to_th_e
19 results of a risk assessment; conditions of supervision; the total n umbe r
20 of violations of supervision conditions; the number of supervision
21 discharges by type of discharge; and recidivism rates_._
22 See. 19. fl) The probation administrator shall create _a_ pilot
23 program to establish a probationer incentive program as provided in this
24 section.

25 (2} The pilot program shall be limited to a_single probation
26 district. Such district shall be chosen by the probation administrator.

27 f3) The pilot program shall establish a gift fund to be used for the
28 purchase of gift cards, vouchers, and other tangible rewards for
29 probationers who are succeeding at probation, in order to encourage
30 continued success and reduce recidivism. The gifts shall be awarded at
31 the discretion of probation officers, subject to policies and auidelines
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1 of the office.
2 ('41 On or before June 1, 2023, the probation administrator shall
3 electronically submit a report to the Judiciary Committee of the
4 Legislature regarding the pilot program.
5 See. 20, Section 29-2281, Reissue Revised Statutes of Nebraska, is
6 amended to read:
7 29-2281 (1) To determine the amount of restitution, the court may
8 hold a hearing at the time of sentencing. The amount of restitution shall
9 be based on the actual damages sustained by the victim and shall be
10 supported by evidence which shall become a part of the court record. The
11 court shall consider the defendant's earning ability, employment status,
12 financial resources, and family or other legal obligations and shall
13 balance such considerations against the obligation to the victim. In
14 considering the earning ability of a defendant who is sentenced to
15 imprisonment, the court may receive evidence of money anticipated to be
16 earned by the defendant during incarceration.
17 (2) A person may not be granted or denied probation or parole either
18 solely or primarily due to his or her financial resources or ability or
19 inability to pay restitution.
20 (3) The court may order that restitution be made immediately, in
21 specified installments, or within a specified period of time not to
22 exceed five years after the date of judgment or defendant's final release
23 date from imprisonment, whichever is later.
24 (4} If, in addition to restitution, a defendant is ordered to_Dav
25 fines and costs as part of the judgment and the defendant fails to eay
26 the full amount owed, funds shall first be applied to a resUtutiQn
27 obligation with the remainder applied towards fines and costs onlv_when
28 the restitution obligation is satisfied in full.

29 C51 Restitution payments shall be made through the clerk of the
30 court ordering restitution. The clerk shall maintain a record of all
31 receipts and disbursements.
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1 Sec. 21. Section 29-3603, Reissue Revised Statutes of Nebraska, is
2 amended to read:
3 29-3603 A pretrial diversion plan for criminal offenses shall
4 include, but not be limited to;

5 (1) Formal eligibility guidelines established following consultation
6 with criminal justice officials and program representatives. The

7 eligibility guidelines shall not prohibit participation by a defendant
8 charaed with a Class IV felony^^ ^ defendant has no prior felony
9 convictions and has not previously completed a pretrial diversion program
10 for a felony. The guidelines shall be written and made available and
11 routinely disseminated to all interested parties;
12 (2) A maximum time limit for any defendant's participation in a
13 diversion program, beyond which no defendant shall be required or
14 permitted to participate. Such maximum term shall be long enough to
15 effect sufficient change in participants to deter them from criminal
16 activity, but not so long as to prejudice the prosecution or defense of
17 the case should the participant be returned to the ordinary course of
18 prosecution;

19 (3) The opportunity for eligible defendants to review, with their
2Q counsel present, a copy of general diversion program requirements
21 including average program duration and possible outcome, prior to making
22 the decision to enter a diversion program;
23 (4) Dismissal of the diverted case upon completion of the program;

24 (5) A provision that participants shall be able to withdraw at any
25 time before the program is completed and be remanded to the court process
26 without prejudice to them during the ordinary course of prosecution;

27 (6) Enrollment shall not be conditioned on a plea of guilty; and
28 (7) Defendants who are denied enrollment in a diversion program
29 shall be afforded an administrative review of the decision and written
30 reasons for denial.
31 See. 22. Section 47-706, Reissue Revised Statutes of Nebraska, is
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1 amended to read;
2 47-706 (1) It is the intent of the Legislature to ensure that human
3 services agencies, correctional facilities, and detention facilities
4 recognize that:
5 (a) Federal law generally does not authorize federal financial
6 participation for medicaid when a person is an inmate of a public
7 institution as defined in federal law but that federal financial
8 participation is available after an inmate is released from
9 incarceration; and
10 (b) The fact that an applicant is currently an inmate does not, in
11 and of itself, preclude the Department of Health and Human Services from
12 processing an application submitted to it by, or on behalf of, the
13 inmate.

14 (2)(a) Medical assistance under the medical assistance program shall
15 be suspended, rather than canceled or terminated, for a person who is an
16 inmate of a public institution if;
17 (i) The Department of Health and Human Services is notified of the
18 person's entry into the public institution;
19 (ii) On the date of entry, the person was enrolled in the medical
20 assistance program; and

21 (iii) The person is eligible for the medical assistance program
22 except for institutional status.

23 (b) A suspension under subdivision (2)(a) of this section shall end
24 on the date the person is no longer an inmate of a public institution.
25 (c) Upon release from incarceration, such person shall continue to
26 be eligible for receipt of medical assistance until such time as the
27 person is otherwise determined to no longer be eligible for the medical
28 assistance program.

29 (3)(a) The Department of Correctional Services shall notify the
30 Department of Health and Human Services:
31 (i) Within twenty days after receiving information that a person
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1 receiving medical assistance under the medical assistance program is or
2 will be an inmate of a public institution; and
3 (ii) Within forty-five days prior to the release of a person who

4 qualified for suspension under subdivision (2)(a) of this section.
5 fbVU Th e Den a r tment of Correctional Services shall record the
6 number of notifications it provides under this subsection to the
7 Department of Health and Human Services and the number of individuals
8 released from custody who are eligible for the medical assistance program
9 who do not have the suspension under subdivision (21 Cat of this section
10 ended upon release from a public institution,
11 .(U.'L^The_ Department of Health an^^^^^^^^^ Services shall record the

12 number of suspensions under subdivision (2}(a} of this section that have
13 ended on the date a person is no longer an inmate of a public
14 institution.
15 (c) -(-(3-)- Local correctional facilities, juvenile detention
16 facilities, and other temporary detention centers shall notify the
17 Department of Health and Human Services within ten days after receiving
18 information that a person receiving medical assistance under the medical
19 assistance program is or will be an inmate of a public institution.
20 (4) Nothing in this section shall create a state-funded benefit or
21 program.
22 (5) For purposes of this section, medical assistance program means
23 the medical assistance program under the Medical Assistance Act and the
24 State Children's Health Insurance Program.

25 (6) This section shall be implemented only if, and to the extent,
26 allowed by federal law. This section shall be implemented only to the
27 extent that any necessary federal approval of state plan amendments or
28 other federal approvals are obtained. The Department of Health and Human
29 Services shall seek such approval if required.
30 (7) Local correctional facilities, the Nebraska Commission on Law
31 Enforcement and Criminal Justice, and the Office of Probation
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1 Administration shall cooperate with the Department of Health and Human
2 Services and the Department of Correctional Services for purposes of
3 facilitating information sharing to achieve the purposes of this section.

4 (8)(a) The Department of Correctional Services shall adopt and
5 promulgate rules and regulations, in consultation with the Department of
6 Health and Human Services and local correctional facilities, to carry out
7 this section.
8 (b) The Department of Health and Human Services shall adopt and
9 promulgate rules and regulations, in consultation with the Department of
10 Correctional Services and local correctional facilities, to carry out
11 this section.
12 See. 23. CD The Legislature find^^^^ while serious crime in the
13 State gL^ has not increased, the prison Dopulation continues to
14 increase as does the amount spent on correctional issues. The Legislature
15 further finds that a need exists to closely examine the criminal justice
16 system of the State of Nebraska in order to increase public safety while
17 concurrently reducing correctional spending and reinvesting in strategies
18 that decrease crime and strengthen Ne^^^^^^
19 (2) The Justice Reinvestment Over§ight__Task Force is created. The
20 task force _shall evaluate imBlementation of the Nebraska Justice
21 Reinvestment__Initiative, this legislative bill, and related issues.
22 (3_')_The_task force^^^^^^_^ of the following ten members, who

23 shall be selected or appointed no later than October 1, 2022:
24 /a) The chairperson of the Judiciary Committee of the Legislature,
2 5 who shall serve as chairperson of the task force;
2 6 (b1 Two other members of the Legislature selected by the Executive
2 7 Board of the Legislative Council;
28 Cc) Four members who are key criminal justice stakeholders appointed
29 by the Governor; and
30 fdl Three members selected by the Chief Justice.
31 (4\ The task force shall mQnitoL^ guide analysis and policy
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1 develooment in all aspects of the criminal justice system in Nebraska
2 wi thin_t he s cope of the 1 ustice reinvestment initiative, including
3 tracklna imDlementation of evidence-based strategies as established in
4 Laws 2015, LB605, and_this legislative bill, and reviewing policies and
5 practices to improve public safety, reduce recidivism, and reduce
6 spending on corrections in Nebraska. The task force shall monitor
7 performance and measure outcomes by collecting data from counties and
8 relevant state agencies for analysis and reporting. The Nebraska
9 Commission on Law Enforcement and Criminal Justice shall provide
10 administrative and staff support to the task force.
11 (5) The task force shall prepare and submit an annual report of its
12 activities and findings and may make recommendations to improve any
13 aspect of the criminal justice system. The task force shall deliver the
14 report to the Governor, the Clerk of the Legislature, and the Chief
15 Justice by September 1, 2023, and by each September 1 thereafter. The
16 report to the Legislature shall be delivered electronically.
17 See. 24. Section 50-434, Reissue Revised Statutes of Nebraska, is
18 amended to read:
19 50-434 (1) The Legislature finds that while serious crime in the
20 State of Nebraska has not increased in the past five years, the prison
21 population continues to increase as does the amount spent on correctional
22 issues. The Legislature further finds that a need exists to closely
23 examine the criminal justice system of the State of Nebraska in order to
24 increase public safety while concurrently reducing correctional spending
25 and reinvesting in strategies that decrease crime and strengthen Nebraska
26 communities.

27 (2) it is the intent of the Legislature that the State of Nebraska
28 work cooperatively with the Council of State Governments Justice Center
29 to study and identify innovative solutions and evidence-based practices
30 to develop a data-driven approach to reduce correctional spending and
31 reinvest savings in strategies that can decrease recidivism and increase
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1 public safety and for the executive, legislative, and judicial branches
2 of Nebraska state government to work with the Council of State
3 Governments Justice Center in this process.
4 (3) The Committee on Justice Reinvestment Oversight is created as a
5 special legislative committee to maintain continuous oversight of the
6 Nebraska Justice Reinvestment Initiative and related issues,

7 (4) The special legislative committee shall be comprised of five
8 members of the Legislature selected by the Executive Board of the
9 Legislative Council, including the chairperson of the Judiciary Committee
10 of the Legislature who shall serve as chairperson of the special
11 legislative committee.
12 (5) The Committee on Justice Reinvestment Oversight shall monitor
13 and guide analysis and policy development in all aspects of the criminal
14 justice system in Nebraska within the scope of the justice reinvestment
15 initiative, including tracking implementation of evidence-based
16 strategies as established in Laws 2015, LB605, and reviewing policies to
17 improve public safety, reduce recidivism, and reduce spending on
18 corrections in Nebraska. With assistance from the Council of State
19 Governments Justice Center, the committee shall monitor performance and
20 measure outcomes by collecting data from counties and relevant state
21 agencies for analysis and reporting.
22 (6) The committee shall prepare and submit an annual report of its
23 activities and findings and may make recommendations to improve any
24 aspect of the criminal justice system. The committee shall deliver the
25 report to the Governor, the Clerk of the Legislature, and the Chief
26 Justice by September 1 of each year. The report to the clerk shall be
27 delivered electronically.
28 (7} The committee terminates on September 30, 2022,
29 See. 25. Section 71-5661, Reissue Revised Statutes of Nebraska, is
30 amended to read:

31 71-5661 (1) The financial incentives provided by the Rural Health
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1 Systems and Professional Incentive Act shall consist of (a) student loans
2 to eligible students for attendance at an eligible school as determined
3 pursuant to section 71-5662, (b) the repayment of qualified educational
4 debts owed by physicians and psychiatrists in an approved medical
5 specialty residency program in Nebraska as determined pursuant to section
6 71-5662, and (c) the repayment of qualified educational debts owed by
7 eligible health professionals as determined pursuant to section 71-5662,
8 Funds for such incentives shall be appropriated from the General Fund to
9 the department for such purposes.
10 (2) The Rural Health Professional Incentive Fund is created. The
11 fund shall be used to carry out the purposes of the act, except that
12 transfers may be made from the fund to the General Fund at the direction
13 of the Legislature. Money credited pursuant to section 71-5670.01 and
14 payments received pursuant to sections 71-5666, 71-5668, and 71-5669.01
15 shall be remitted to the State Treasurer for credit to the Rural Health
16 Professional Incentive Fund. Any money in the fund available for
17 investment shall be invested by the state investment officer pursuant to
18 the Nebraska Capital Expansion Act and the Nebraska State Funds
19 Investment Act.
20 See. 26. Section 71-5662, Reissue Revised Statutes of Nebraska, is
21 amended to read;

22 71-5662 (1) To be eligible for a student loan under the Rural Health
23 Systems and Professional Incentive Act, an applicant or a recipient shall
24 be enrolled or accepted for enrollment in an accredited medical or dental
25 education program or physician assistant education program or an approved
26 mental health practice program in Nebraska.
27 (2) To be eligible for the medical resident incentive under the act,
28 an applicant or a recipient shall be enrolled or accepted for enrollment
29 in an approved medical specialty residency program in Nebraska.
30 (3) To be eligible for loan repayment under the act, an applicant or
31 a recipient shall be a pharmacist, a dentist, a physical therapist, an
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1 occupational therapist, a mental health practitioner, a psychologist
2 licensed under the requirements of section 38-3114 or the equivalent
3 thereof, a nurse practitioner, a physician assistant, a psychiatrist, or
4 a physician in an approved specialty and shall be licensed to practice in
5 Nebraska, not be enrolled in a residency program, not be practicing under
6 a provisional or temporary license, and enter practice in a designated
7 health profession shortage area in Nebraska.
8 See. 27. Section 71-5663, Reissue Revised Statutes of Nebraska, is
9 amended to read;
10 71-5663 (1) The amount of financial assistance provided through
11 student loans pursuant to the Rural Health Systems and Professional
12 Incentive Act shall be limited to thirty thousand dollars for each
13 recipient for each academic year and, except as provided in subdivision
14 (41 Cat of this section, shall not exceed one hundred twenty thousand
15 dollars per medical, dental, or doctorate-level mental health student or
16 thirty thousand dollars per master's level mental health or physician
17 assistant student.
18 (2) The amount of financial assistance provided through the medical
19 resident incentive program pursuant to the act shall be limited to forty
20 thousand dollars for each recipient for each year of residency and^_
21 except as provided in subdivision (4}(b} of this section, shall not
22 exceed one hundred twenty thousand dollars.
23 (3) The amount of financial assistance provided by the state through
24 loan repayments pursuant to the act (a) for physicians, psychiatrists,
25 dentists, and psychologists shall be limited to thirty thousand dollars
26 per recipient per year of full-time practice in a designated health
27 profession shortage area and, except as provided in subdivision (4)(c) of
28 this section, shall not exceed ninety thousand dollars per recipient and
29 (b) for physician assistants, nurse practitioners, pharmacists, physical
30 therapists, occupational therapists, and mental health practitioners
31 shall be limited to fifteen thousand dollars per recipient per year of
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1 full-time practice in a designated health profession shortage area ancL
2 except as provided in subdivision (41fc) of this section, shall not
3 exceed forty-five thousand dollars per recipient.
4 (4)(a} The total amount of fjjiancial assistance provided through
5 student loans for a doctorate-level mental health student or master's
6 level mental health student shall be the full amount of such loans for a
7 per.son who practices psychiatry, Dsvcholoav, or mental health practice;
8 (it For at least five years in a designated health profession
9 shQrtaae area; and
10 Lji) If all or a maioritv of such practice consists of the treatment
11 o f members of the community supervision population,
12 (b1 The total amount of financial assistance provided through the
13 medical resident in cent ive program for a psychiatrist shall be the full
14 amo u nt of such psychiatrist's qualified educational debts if such person
15 practices psychiatry:
16 LL} _For at least five years in a designated health profession
17 shortage area; and
18 (iit If all or a maloritv of such practice consists of the treatment
19 of members o_f the community supervision DOpulation.
20 (c1 The total amount of financial assistance provided through loan
21 repavments ^^^^^^^^^ j^^^ to th^^^a^^ for psychiatrists, Dsvcholoaists, and

22 mental health practitioners shall be the full amount of such person's
23 qualified educational debts if such person practices psychiatry,
24 psychology, or mental health practice:
25 (i) F o r _at_1 east five years in a designated health profession
26 shortage area; and
27 (ii) If all_or a malority Qf_such practice consists of the treatment
28 of members of the community supervision DOpulation.
29 C 5) For purposes of this section, community supervision Dopulation
30 means persons on probation, post-release supervision, and pretrial
31 release.
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1 Sec. 28. Section 71-5665, Reissue Revised Statutes of Nebraska, is
2 amended to read;
3 71-5665 The commission shall periodically designate health
4 profession shortage areas within the state for the following professions;
5 Medicine and surgery, psychiatry, physician assistants' practice, nurse
6 practitioners' practice, psychology, and mental health practitioner's
7 practice. The commission shall also periodically designate separate
8 health profession shortage areas for each of the following professions:
9 Pharmacy, dentistry, physical therapy, and occupational therapy. In
10 making such designations the commission shall consider, after
11 consultation with other appropriate agencies concerned with health
12 services and with appropriate professional organizations, among other
13 factors;

14 (1) The latest reliable statistical data available regarding the
15 number of health professionals practicing in an area and the population
16 to be served by such practitioners;
17 (2) Inaccessibility of health care services to residents of an area;

18 (3) Particular local health problems;
19 (4) Age or incapacity of local practitioners rendering services; and
20 (5) Demographic trends in an area both past and future.
21 See. 29. Section 71-5666, Reissue Revised Statutes of Nebraska, is
22 amended to read:
23 71-5666 Each student loan recipient shall execute an agreement with
24 the state. Such agreement shall be exempt from the requirements of
25 sections 73-501 to 73-510 and shall include the following terms, as
26 appropriate;
27 (1) The borrower agrees to practice the equivalent of one year of
28 full-time practice of an approved specialty in a designated health
29 profession shortage area in Nebraska for each year of education for which
30 a loan is received, or a longer period as required in subdivision (4}(a}
31 of section 71-5663, and agrees to accept medicaid patients in his or her
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1 practice;
2 (2) If the borrower practices an approved specialty in a designated
3 health profession shortage area in Nebraska, the loan shall be forgiven
4 as provided in this section and subdivision ('41 fat of section 71-5663.
5 Practice in a designated area shall commence within three months of the
6 completion of formal education, which may include a period not to exceed
7 five years to complete specialty training in an approved specialty. The
8 commission may approve exceptions to any period required for completion
9 of training upon showing good cause. Loan forgiveness shall occur on a
10 quarterly basis, with completion of the equivalent of three months of
11 full-time practice resulting in the cancellation of one-fourth of the
12 annual loan amount. Part-time practice in a shortage area shall result in
13 a prorated reduction in the cancellation of the loan amount;
14 (3) If the borrower practices an approved specialty in Nebraska but
15 not in a designated health profession shortage area, practices a
16 specialty other than an approved specialty in Nebraska, does not practice
17 the profession for which the loan was given, discontinues practice of the
18 profession for which the loan was given, or practices outside Nebraska,
19 the borrower shall repay one hundred fifty percent of the outstanding
20 loan principal with interest at a rate of eight percent simple interest
21 per year from the date of default. Such repayment shall commence within
22 six months of the completion of formal education, which may include a
23 period not to exceed five years to complete specialty training in an
24 approved specialty, and shall be completed within a period not to exceed
25 twice the number of years for which loans were awarded;
26 (4) If a borrower who is a medical, dental, or doctorate-level
27 mental health student determines during the first or second year of
28 medical, dental, or doctorate-level mental health education that his or
29 her commitment to the loan program cannot be honored, the borrower may
30 repay the outstanding loan principal, plus six percent simple interest
31 per year from the date the loan was granted, prior to graduation from
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1 medical or dental school or a mental health practice program without
2 further penalty or obligation, Master's level mental health and physician
3 assistant student loan recipients shall not be eligible for this
4 provision;
5 (5) If the borrower discontinues the course of study for which the
6 loan was granted, the borrower shall repay one hundred percent of the
7 outstanding loan principal. Such repayment shall commence within six
8 months of the date of discontinuation of the course of study and shall be
9 completed within a period of time not to exceed the number of years for
10 which loans were awarded; and
11 (6) Any practice or payment obligation incurred by the student loan
12 recipient under the student loan program is canceled in the event of the
13 student loan recipient's total and permanent disability or death; and 14 (7) For a borrower seeking benefits under__subd^^ (4')('a) of
15 section the borrower agrees to such otheT___t^T_ms_^^^^

16 department deems aDDropriate.
17 See. 30. Section 71-5668, Reissue Revised Statutes of Nebraska, is
18 amended to read:
19 71-5668 Each loan repayment recipient shall execute an agreement
20 with the department and a local entity. Such agreement shall be exempt
21 from the requirements of sections 73-501 to 73-51Q and shall include, at
22 a minimum, the following terms;
23 (1) The loan repayment recipient agrees to practice his or her
24 profession, and a physician, psychiatrist, dentist, nurse practitioner,
25 or physician assistant also agrees to practice an approved specialty, in
26 a designated health profession shortage area for at least three years, or
27 the period required by subdivision (41 fc) of secUon^^^^^^^^ 7^^^^^ and to

28 accept medicaid patients in his or her practice;
29 (2) In consideration of the agreement by the recipient, the State of
30 Nebraska and a local entity within the designated health profession
31 shortage area will provide equal funding for the repayment of the
-44-

AM2463
AM2463
LB920
LB92Q
AJC - 03/21/2022 AJC - 03/21/2022
1 recipient's qualified educational debts, in amounts up to thirty thousand
2 dollars per year per recipient for physicians, psychiatrists, dentists,
3 and psychologists and up to fifteen thousand dollars per year per
4 recipient for physician assistants, nurse practitioners, pharmacists,
5 physical therapists, occupational therapists, and mental health
6 practitioners toward qualified educational debts for up to three years or
7 a longer period as required by subdivision (4)(c) of section 71-5663. The
8 department shall make payments directly to the recipient;

9 (3) If the loan repayment recipient discontinues practice in the
10 shortage area prior to completion of the three-year requirement or the
11 period required by subdivision (4}(c} of section 71-5663, as applicable,
12 the recipient shall repay to the state one hundred fifty percent of the
13 total amount of funds provided to the recipient for loan repayment with
14 interest at a rate of eight percent simple interest per year from the
15 date of default. Upon repayment by the recipient to the department, the
16 department shall reimburse the local entity its share of the funds which
17 shall not be more than the local entity's share paid to the loan
18 repayment recipient;-an4

19 (4) Any practice or payment obligation incurred by the loan
20 repayment recipient under the loan repayment program is canceled in the
21 event of the loan repayment recipient's total and permanent disability or
22 death; and 23 (5} For a loan repayment recipient seeking benefits under
24 subdivision (4}(c) of section 71-5663, the recipient agrees to such other
25 terms as the department deems appropriate.
26 See. 31. Section 71-5669.01, Reissue Revised Statutes of Nebraska,
27 is amended to read:
28 71-5669.Ql Each medical resident incentive recipient shall execute
29 an agreement with the department. Such agreement shall be exempt from the
30 requirements of sections 73-501 to 73-510 and shall include, at a
31 minimum, the following terms:
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1 (1) The medical resident incentive recipient agrees to practice an
2 approved medical specialty the equivalent of one year of full-time
3 practice in a designated health profession shortage area, or for a longer
4 period as required by subdivision (4}(b} of section 71-5663, and to
5 accept medicaid patients in his or her practice;
6 (2) In consideration of the agreement by the medical resident
7 incentive recipient, the State of Nebraska will provide funding for the
8 repayment of the recipient's qualified educational debts, in amounts up
9 to forty thousand dollars per year for up to three years while in an
10 approved medical specialty residency program in Nebraska, or for a longer
11 period as required by subdivision (4)(b) of section 71-5663. The
12 department shall make payments directly to the medical resident incentive

13 recipient;
14 (3) If the medical resident incentive recipient extends his or her
15 residency training but not in an approved specialty, practices an
16 approved specialty in Nebraska but not in a designated health profession
17 shortage area, practices a specialty other than an approved specialty in
18 Nebraska, does not practice the profession for which the loan was given,
19 discontinues practice of the profession for which the loan was given, or
20 practices outside Nebraska, the medical resident incentive recipient
21 shall repay to the state one hundred fifty percent of the outstanding
22 loan principal with interest at a rate of eight percent simple interest
23 per year from the date of default. Such repayment shall commence within
24 six months of the completion or discontinuation of an approved specialty
25 residency training in Nebraska and shall be completed within a period not
26 to exceed twice the number of years for which the medical resident
27 incentive recipient received awards; and

28 (4) Any practice or payment obligation incurred by the medical
29 resident incentive recipient under the medical resident incentive program
30 is canceled in the event of the medical resident incentive recipient's
31 total and permanent disability or death; and -46-
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1 (5) For a medical resident incentive recipient seeking benefits
2 under subdivision (4)(b} of section 71-5663, the recipient agrees to such
3 other terms as th e department deems appropriate,
4 See. 32. Section 83-1,100,02, Revised Statutes Cumulative
5 Supplement, 2020, is amended to read:
6 83-1,100.02 (1) For purposes of this section:
7 (a) Levels of supervision means the determination of the following
8 for each person on parole:
9 (i) Supervision contact requirements, including the frequency,
10 location, methods, and nature of contact with the parole officer;
11 (ii) Substance abuse testing requirements and frequency;

12 (iii) Contact restrictions;
13 (iv) Curfew restrictions;
14 (v) Access to available programs and treatment, with priority given
15 to moderate-risk and high-risk parolees; and
16 (vi) Severity of graduated responses to violations of supervision
17 conditions; and
18 fbi Responsivitv factors means characteristics of a parolee that
19 affect the oarolee's ability to respond favorably or unfavorablv to any
20 treatment goals; and
21 (c) -(-i^- Risk and needs assessment means an actuarial tool that has
22 been validated in Nebraska to determine the likelihood of the parolee
23 engaging in future criminal behavior.
24 (2) The Division of Parole Supervision shall establish an evidence25 based process that utilizes a risk and needs assessment to measure
26 criminal risk factors^. aft4 specific individual needs, and responsivitv
27 factors.
28 (3) The risk and needs assessment shall be performed at the
29 commencement of the parole term and every six months thereafter by
3Q division staff trained and certified in the use of the risk and needs
31 assessment.
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1 (4) The validity of the risk and needs assessment shall be tested at
2 least every five years.
3 (5) Based on the results of the risk and needs assessment, the
4 division shall target parolee criminal risk and need factors by focusing
5 sanction, program, and treatment resources on moderate-risk and high-risk
6 parolees.

7 (6) The division shall provide training to its parole officers on
8 fat use of a risk and needs assessment, fbi risk-based supervision
9 strategies, (c) relationship skills, Cd) cognitive behavioral
10 interventions, (e) community-based resources, (f) criminal risk factors,
11 XflJ—targeting criminal risk factors to reduce recidivism, fh) and proper
12 use of a matrix of administrative sanctions, custodial sanctions, and
13 rewards developed pursuant to section 83-1,119, and d} addressing
14 responsivitv factors. All parole officers employed on August 30, —2Q15,
15 shall complete the training requirements set forth in this subsection on
16 or before January 1, —2017. Each parole officer hired on or after August
17 SQ-, — 2015, shall complete the training requirements set forth in this
18 subsection within one year after his or her hire date or one year after
19 the effective date of this act, whichever is later .

20 (7) The division shall provide training for chief parole officers to
21 become trainers so as to ensure long-term and self-sufficient training
22 capacity in the state.
23 ' Sec. 33, Section 83-1,110, Reissue Revised Statutes of Nebraska, is
24 amended to read;

25 83-1,110 (1) Except as provided in subsections (2) and C31 of this
26 section, every EveFy committed offender shall be eligible for parolei
27 Cat For an offender sentenced to a minimum of less than five years,
28 upon servinq when —the offender has served one-half the minimum term of
29 the offender's his or her sentence as provided in sections 83-1,107 and
30 83-1,108; or -

31 Lb_) For an offender sentenced to a minimum of five years or more,
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1 upon the earlier of;
2 Cil Serving one-half of the minimum term of the offender's sentence
3 as provided in sections 83-1,107 and 83-1,108; or
4 Ciil Two years prior to the offender's mandatory discharge date The
5 board shall conduct a parole roviow not lator than sixty days prior to
6 the date a committed offender becomes eligible for parole as provided in
7 this —subsection, —except —that —if- — a—committed —offender —is—eligible —fw8 parole —upon —his — &F—twt=—commitment —&e—the — dopartmont, —a—parole —review

9 shall occur as early as is practical. No such reduction of sentonco shall
10 bo applied to any sentence imposing a mandatory minimum term.
11 IZlCaLA^ provided in subsection C3) of this section, every
12 {^—Every committed offender sentenced to consecutive terms, whether
13 received at the same time or at any time during the original sentence,

14 shall be eligible for release on parolei
15 (IV For an Qffend£^^^^^^^^^ to a total minimum term of less than
16 five^ vears, UQ^^^^ when the offender has served the total of one-

17 half of the minimum term as provided in sections 83-1,107 and 83-l,lQ8j.
18 or -

19 fii) For an offender sentenced to a total minimum of five years or
20 more, upon the earlier of;
21 fAl Serving the total of one-half of the minimum term as provided in
22 sections 83-1,107 and 83-1,108; or
23 CBl Two years prior to the offender's mandatory discharge date.
24 fbi The maximum terms shall be added to compute the new maximum term
25 which, less good time, shall determine the date when discharge from the
26 custody of the state becomes mandatory.
27 C3) A committed offender serving a sentence with one or more
28 mandatory minimum terms imposed on or after the effective date of this
29 act shall be eligible for parole upon the later of;
30 fa) Serving all such mandatory minimum terms; or
31 (b) Servinq one-half of the total minimum term of the offender's
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1 sentence as_Drovided in sectign^_^ and 83-1,108.

2 (AL^Uie- board shalL^^^ a parole review not later than sixty
3 days__&nor^_to thedate___a committed offender becomes eligible for parole

4 as provided in this section, except that if a committed offender is
5 eliaible__f:oji parole UQon the offender's commitment to the department, a
6 Barole_Teyiew shalLQ^^^^ as early as is practical.

7 See. 34. Section 83-1,111, Revised Statutes Cumulative Supplement,
8 2020, is amended to read;
9 83-1,111 ClUal -(-3-)- A committed offender serving an indeterminate
10 sentence under which he or she may become eligible for parole shall be
11 interviewed and have his or her record reviewed by two or more members of
12 the board Board of Parole or a person designated by the board by the
13 deadline within sixty days before tho expiration —of his —&F—her minimum
14 term loss any reductions as provided in section 83-1,110.
15 _Lb^_J:f_the CQmmitted offender is a qualified offender as defined in
16 section 35 of this act, the committed offender shall enter into a
17 streamlined parole contract as provided in such section.
18 C2t If the committed offender is a qualified offender, the review

19 shall be limited to verifying that the committed offender is a qualified
20 offender and whether the committed offender has already fulfilled the
21 streamlined oarole contract. If th^c^^^ offender has not vet
22 fulfilled the streafttlineci varQl^^c^^^ a subsequent review shall be
23 set for_^ date the CQmmitted_Q'f Tender will fulfill the streamlined
24 parole^, ^^^ , assuming the committed offender will meet the
25 reauirements. of subsection__C3l of section 35 of this act.
26 (3} Cat This subsection applies if the committed offender is not a
27 aualified_of"fender or ha^b^^^^ at a review under subsection (2} of
28 this_section to have noL fulfilled the terms of the streamlined parole
29 contract. If, in the opinion of the reviewers, the review indicates the
30 offender is reasonably likely to be granted parole and has a potential
31 parole term of no less than one month, the board Board of Parole shall
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1 schedule a public hearing before a majority of its members. At such
2 hearing the offender may present evidence, call witnesses, and be
3 represented by counsel. If, in the opinion of the reviewers, the review
4 indicates the offender should be denied parole, the offender may request
5 an additional review by a majority of the members of the board. A review
6 by the majority of the members of the board may be conducted not more
7 than once annually. Any hearing and review shall be conducted in an
8 informal manner, but a complete record of the proceedings shall be made
9 and preserved.
10 fbi <-2^- The board shall render its decision regarding the committed
11 offender's release on parole within a reasonable time after the hearing
12 or review. The decision shall be by majority vote of the board. The
13 decision shall be based on the entire record before the board which shall
14 include the opinion of the person who conducted the review. If the board
15 denies parole, written notification listing the reasons for such denial
16 and the recommendations for correcting deficiencies which cause the

17 denial shall be given to the committed offender within thirty days
18 following the hearing.
19 (c) ^-3^- If the board fixes the release date, such date shall be not
20 more than six months from the date of the committed offender's parole
21 hearing or from the date of last reconsideration of his or her case,
22 unless there are special reasons for fixing a later release date.
23 (d) •(4)- If the board defers the case for later reconsideration, the
24 committed offender shall be afforded a parole review at least once a year
25 until a release date is fixed. The board may order a reconsideration or a
26 rehearing of the case at any time.
27 f41 -^- The release of a committed offender on parole shall not be

28 upon the application of the offender but by the initiative of the Board
29 of Parole. No application for release on parole made by a committed
30 offender or on his or her behalf shall be entertained by the board. This
31 subsection does not prohibit the Director of Correctional Services from
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1 recommending to the board that it consider an individual offender for
2 release on parole.
3 See. 35. (1} A qualified offender serving a sentence imposed prior
4 to the effective date of this act who has not vet received a review from
5 the board shall, at the review, enter into a streamlined parole contract
6 under this section.
7 (2) A qualified offender serving a sentence imposed on or after the
8 effective date of this act shall, at the qualified offender's first
9 review from the board, enter into a streamlined parole contract under
10 this section.
11 C31 Under a streamlined parole contract, a qualified offender shall
12 be released on parole on the qualified offender's eligibility date,
13 without a hearing before the board, if:
14 (al_^I^^^^^^^^^^^ period prior to the parole eligibility

15 date_r_ the qualified offender has not committed a Class I offense under
16 the department's disciplinary code; and
17 (b) The qualified offender has completed all diagnostic evaluations
18 provided by the department and any Droarammina or treatment required by
19 the department for substance abuse, sex offenses, and violence reduction.
20 (4) If a Qualified offender does not meet the reauirements of
21 subsection f3) of this section, the board shall consider the offender's
22 parole eligibility as provided for nonqualified offenders under section
23 83-1,111,

24 (5l_Fo^L of this section!
25 Lal_Qualified offender means a committed offender who is serving an
26 indeterminate_^ offender may become
2 7 eligible for parole and who is not serving a sentence for a violent
28 f_elonv_L

29 fbi Serious bodily imury has the same meaning as in section 28-109;
30 fc) Sexual contact and sexual penetration have the same meaning as
31 in section 28-318; and
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1 CcH Violent felony means an offense which is a Class IIIA felony or
2 higher and:
3 fit Which includes, as an element of the offense:
4 CA1 Sexual contact or sexual penetration;
5 CB1 The threat to inflict serious bodily imurv or death on another
6 Re r son, the infliction of serious bodily imurv on another person, or
7 causing the death of another person; or
8 fC1 The us e of physical force against another person; or
9 (HL_Which CQnsis_ts__Qf attempt, conspiracy, being an accessory to,

10 or aidina—and abetting a felony with any of the offenses described in
11 subdivision C5)( dlCi) of this section as the underlying offense.
12 See. 36. (1} A committed offender may be eligible for qeriatric
13 parole if the committed offender;
14 (a) Is _ not servina_a sentence for a Class I or IA felony or
15 otherwise servinQ a sentence of life imprisonment;
16 fbi Is seventy-five years of age or older; and
17 (c\ Has_ served at least fifteen years of the sentence for which
18 currently incarcerated.
19 (2) A committed offender mav_be_eligible for aeriatric parole in
20 addition to any other Barole. The_ department shall identify committed
21 offenders who may be eligible for geriatric parole.
22 (3) The board shall_decide to__CLraji^ Qeriatric parole only after a
23 review of the decision CLUideline^^^ forth_in the board's rules and
24 regulations and the factors set forth in section 83-1,114.
25 (4) The parole term_ of a_aeriatric parolee shall be for the
26 remainder of the parolee's sentence as reduced by any adjustment for good
27 conduct pursuant to the Nebraska Treatment and Corrections Act.
28 See. 37. Section 83-1,114, Revised Statutes Cumulative Supplement,
29 2020, is amended to read:
30 83-1,114 (1) Whenever the board considers the release of a committed
31 offender who is eligible for release on parole, it shall order his or her
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1 release unless it is of the opinion that his or her release should be
2 deferred because:
3 (a) There is a substantial risk that he or she will not conform to
4 the conditions of parole;
5 (b) His or her release would depreciate the seriousness of his or
6 her crime or promote disrespect for law;
7 (c) His or her release would have a substantially adverse effect on

8 institutional discipline; or
9 (d) His or her continued correctional treatment, medical care, or
10 vocational or other training in the facility will substantially enhance
11 his or her capacity to lead a law-abiding life when released at a later
12 date.
13 (2) In making its determination regarding a committed offender's
14 release on parole, the board shall give consideration to the 4te decision
15 guidelines as set forth in its rules and regulations and shall take into
16 account each of the following factors:
17 -(a) —14?—offender's —personality, —including —b±s—of — hw — maturity,
18 stability, —and—&e<4&e—of — responsibility and —any apparent —development —a-n

19 his or her personality which may promote or hinder his or her conformity
20 to law;
21 (a) <-b^- The adequacy of the offender's parole plan^_Jjiclyjding
22 sufficiency of residence, employment history, and emplovabilitv;
23 -(G-) — The offender's ability and —rQadinoss to assume obligations and
24 undertake rcGponsibilities;

25 (d) The offender's intelligence and training;
26 (e) The offender's family status and whether he or she has relatives
27 who—display an —interest —M—him or —[wp — or whether —he — w — &be—has—other
28 close and constructive associations in the community;
29 -(-^-)—fte—offondor's—omploymont —history, —his — w — ^ef — occupational

30 skills, and the stability of his or her past omploymont;
31 (g) The type of residence, —neighborhood, —or community in which the
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1 offender plans to live;
2 -(4^—ftre—offender's —past—yse—of — narcotics —6f — pa&t—habitual —an4
3 oxcossive use of alcohol;
4 <^—The—offender's —mental —or — phyGical —makoup, —including —any

5 disability or handicap which may affect his or her conformity to law;
6 (b) -{-B- The offender's prior criminal record, including the nature
7 and circumstances, dates, and frequency of previous offenses;

8 (k) The offender's attitude toward law and authority;
9 -^—The offender's —conduct in the facility, —including particularly
10 whether —he — w — &be—has—taken —advantage —&f—t+ie—opportunities —^w- — self
11 improvomont, —whether —be—of — she has been —punished —for miGconduct within
12 six months —prior —to his or —her hearing or —reconsideration for —parole
13 roleaso, whether any roductions of term have boon forfoitod, —and whether

14 such —reductions —have —been —restored —at — fete—time —&f—hearing —w
15 roconsidoration;
16 fc) -^- The offender's institutional behavior —and—attitude —during
17 any—previous —oxporience—of — probation —of — parole —and—\ww — rocont —such
18 Qxporionco is;
19 Cd) The offender's previous experience on parole and how recent such
20 experience is;
21 fel Whether the offender has completed a -(^^—The risk and needs
22 assessment completed pursuant to section 83-192; and
23 ffl Any testimony or written statement by a victim as provided in
24 section 81-1848.
25 (o) Any other factors the board determines to be rolovant.
26 See. 38. fit The Division of Parole Supervision and the department
27 shall create a pilot program to establish a technical parole violation
28 residential housing proaram. The purpose of the program is to provide
29 accountability and intensive support for individuals on parole who commit
30 technical violations, without revoking them fully back to prison,
31 (2) The pilot program shall provide a structured environment for
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1 selected individuals on parole who have committe^^^t^^^ violations.
2 The program shall be based upon a therapeutic_ _cQmmu^^^^^ model.

3 Participants in the program shall, at a minimum, be required to take part
4 in counseling, educational, and other programs as the departmenLd^^^
5 appropriate, to provide community service, and to submit Ao_^^^^^^^^^d and

6 alcohol screening.
7 (3) An individual on parole shall not be placed in the pilot D_rogram
8 until the Division of Parole Supervision has determined the individual is
9 a suitable candidate in accordance with policies and guidelines developed
10 by the division.
11 f4l On or before June 1, 2023,_the_Dl^ of Parole Supervision
12 shall electronically submit a report to the Judiciary Committee of the
13 Legislature regarding the pilot proaram. JThe repQrt shall evaluate
14 effects of the pilot program on recidivism and make recommen dat io n s
15 regarding expansion of or changes to the program.
16 ('51 For purposes of this section, technical violation has the__same
17 meaninq as in section 83-1,119.

18 Sec. 39. Section 83-1,135, Revised Statutes Cumulative Supplement,
19 2020, is amended to read;
20 83-1,135 Sections 83-170 to 83-1,135.05 and sections 35, 36, and 38
21 of this act shall be known and may be cited as the Nebraska Treatment and
22 Corrections Act.
23 See. 40. Section 83-1,135.02, Revised Statutes Cumulative
24 Supplement, 2020, is amended to read:
25 83-1,135.02 (1) It is the intent of the Legislature that the changes
26 made to the Nebraska Treatment and Corrections Act by Laws 2003, LB 46,

27 with respect to parole eligibility apply to all committed offenders under
28 sentence and not on parole on May 24, 2003, and to all persons sentenced
29 on and after such date.

30 (2) It is the intent of the Legislature that the changes made to
31 sections 29-2262, 29-2266, 29-2281, 83-182.01, 83-183, 83-183.01, 83-184,
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1 83-1,119, and 83-1,122 by Laws 2015, LB665, and sections 83-184.01,
2 83-1,100.02, and 83-1,100.03 apply to all committed offenders under
3 sentence, on parole, or on probation on August 30, 2015, and to all
4 persons sentenced on and after such date.

5 (3) It is the intent of the Legislature that the changes made to
6 sections 28-105, 29-2204.02, 29-2260, 29-2262, 29-2263, 29-2266, 29-2267,
7 29-2268, 47-401, 47-502, 83-187, 83-1,119, 83-1,122, and 83-1,122.01 by

8 Laws 2016, LB1094, and sections 29-2266.01 to 29-2266.83 and 83-1,135.03
9 apply to all committed offenders under sentence, on parole, or on
10 probation on or after April 20, 2016, and to all persons sentenced on and
11 after such date.

12 (4) It is the intent of the Legislature that the changes made to
13 sections 83-1,110.02 and 83-1,122.01 by Laws 2018, LB841, apply to all
14 committed offenders under sentence or on parole on or after July 19,
15 2018, and to all persons sentenced on and after such date.
16 (5) Except as otherwise provided in sections 83-1,110, 83-1,111, and
17 83-1,114 and section 35 of this act, it is the intent of the Legislature
18 that the changes made to sections 83-1,110, 83-1,111, and 83-1,114 and
19 section 35 of this act by this legislative bill, apply to all committed
20 offenders under sentence or on parole on or after the effective date of
21 this act, and to all persons sentenced on and after such date.
22 See. 41. Original sections 24-1302, 28-116, 28-507, 28-518,
23 29-2204.02, 29-2221, 29-2263, 29-2269, 29-2281, 29-3603, 47-706, 50-434,

24 71-5661, 71-5662, 71-5663, 71-5665, 71-5666, 71-5668, 71-5669.01, and
25 83-1,110, Reissue Revised Statutes of Nebraska, and sections 28-1Q1,
26 28-105, 28-416, 28-1351, 28-1354, 29-2204, 83-1,100.02, 83-1,111,

27 83-1,114, 83-1,135, and 83-1,135.02, Revised Statutes Cumulative
28 Supplement, 2020, are repealed.
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Introduction
This document contains information related to the Appropriations Committee proposal for distribution of the
Coronavirus State Fiscal Recovery Fund portion of the American Rescue Plan (ARPA) Act.
First is a summary of the overall American Rescue Plan (ARPA) Act. The entire ARPA act is providing an
estimated $6 billion of funding to Nebraska. The Coronavirus State Fiscal Recovery Fund portion ofARPA
accounts of $1.04 billion of the $6 billion, (page 2)
Next is a short description of the Coronavirus State Fiscal Recovery Fund (ARPA-CSFRF) authorized uses,
allocation of funds under the Act, potential recoupment of funds used for unauthorized purposes, and the time
period for allocation and ultimate expenditure of the funds, (page 3)
Starting on page 4 is a description of the process and considerations used by the Appropriations Committee to
consider all of the requested uses of the ARPA-CSFRF funds and their ultimate proposal for distribution.
Starting on page 6 are three tables showing different listing ofARPA-CSFRF funds:

Table 1 List of Items in Committee Proposal (AM2330 by Section) (Page 6)
Table 2 Committee Proposal Compared to Governor's Recommendation (Page 8)

Table 3 List of All ARPA-CSFR Requests by Category (Page 11)
And starting on page 14 a section by section listing of the contents ofAM2330 in included with a narrative
description of the proposed item and reference to US Treasury Department guidance on funding eligibility.

Committee

% of
Total

Items > $20 million, Committee AM2330

AM 2330

LB 1025 Qualified Census Tracts grants + Site & Biding Fund
LB 1014 Shovel-Ready Capital Projects

210,000,000

20.4%

100,000,000

9.7%

LB 1014 Workforce Housing

91,000,000

8.8%

LB 1014 Community College: Workforce Development

60,000,000

5.8%

LB 1014 Rural Health Complex

60,000,000

5.8%

LB 1089 Licensed and medicaid-certified nursing facilities

55,000,000

5,3%

LB 1172 Rate increases certain developmental disabilities providers

55,000,000

5.3%

LB 1014 Law Enforcement Training Center

47,700,000

4.6%

LB 1066 DHHS & University, behavioral health care services

33,000,000

3.2%

LB 1014 Salary Increases 24-Hour Facilities

36,700,000

3.6%

LB 1014 Child Welfare Case Counts & Provider Rates

25,000,000

2.4%

LB 1014 ARPA Fund Administration (including DHHS OCIO)

25,000,000

2.4%

LB 1014 Ft Laramie-Gering Canal

23,100,000

2.2%

LB 1014 HealUicare Facility Capacity Expansion

20,000,000

1,9%

LB 1014 Replace Aging Rural Ambulances

20,000,000

1.9%

LB 1014 Meat Processing Plant Grant

20,000,000

1.9%

LB 1201 DHHS for nonprofit organization food assistance grants

20,000,000

1.9%

LB 1014 State Fair Sewer Upgrades

20,000,000

1.9%

LB 1081 Grants for water transport infrasfrudure

20,000,000

1.9%

All other

88,312,800

8.6%

1,029,812,800

100.0%

Total ARPA Coronavirus State Fiscal Recovery Fund (CSFRF)

Page 1

American Rescue Plan Act (ARPA)
The American Rescue Plan Act (ARPA) was passed by Congress on March 11, 2021 creating various support
programs for businesses, residents and local government.

At the present time, Nebraska is projected to receive about $6 billion of American Rescue Plan Act (ARPA)
funds. The following shows a breakdown of the fund allocations. The source for the "specific program"
amounts is Federal Funds
Information for States (FFIS) state
Estimated ARPA Fund Allocations
funding spreadsheet version 31.
Nebraska
(FFIS updated 9/21,21)
US Total
Much of these additional federal
Coronavirus State Fiscal Recovery Fund (State)
1,040,157,440
195,300,000,000
funds flow directly through existing
na
Coronavirus State Fiscal Recovery Fund (Temtories STrib
24,500,000,000
programs and/or funding
Coronavirus Local Fiscal Recovery Fund (Cities)
65,100,000,000
287,219,766
mechanisms that dictate the
Coronavirus Local Fiscal Recovery Fund (Counfes)
375,736,074
65,100,000,000
allocation of these new funds. There
10,000,000,000
128,740,178
Coronavirus Capital Projects Fund (Statejerritories & Tribal
are 73 specific programs through
which funds are distributed. Note in
Subtotal - State and Local
1,831,853,458
360,000,000,000
the table the "Economic Impact
Payments" are the $1400 checks
Elemen & Second School Emergency Relief Fund (ESSE
546,290,147
121,974,800,000
sent to individuals.
18,618,767

Emergency Assistance ta Non-Public Schools Program
Higher Education Emergency Relief Fund (HEERF)

208,292,309

2,750,000,000
36,021,881,801

Subtotal - Education

773,201,223

160,746,681,801

2,395,029,000

389,928,923,000
21,550,000,000
23,975,000,000
14,960,830,000

Economic Impact Payments (ARP)
Emergency Rental Assistance (ARP)

Child Care Stabilization Grants
Child Care and Development Block Grant (ARP)
Epidemiology and Lab Capacity for School Testing
State Small Business Credit Initiative (ARP)

152,000,000
143,093,320
89,286,484
58,263,420

10,000,000
10,000,000

Homeowner Assistance Fund

56,234,176
50,000,000

All other direct programs (68)

434,763,454

9,961,000,000
120,128,741,858

3,382,748,507

580,524,417,959

Subtotal - specific programs

ARPA Total (per FFIS)

5,987,803,188 1,101,271,099,760

Fixed - Total
Fixed - Subtotal Specific programs

5,983,724,535 1,101,271,176,659
580,524,494,858
3,378,669,854

Another $773 million is allocated
directly to K-12 schools and higher
education institutions each through a
specific formula. This is the third
installment of direct assistance, the

first two through the CARES Act
(March 2020) and Consolidated
Appropriations Act PL 116-260
(December 2020). The K-12 aid is
referred to as the Elementary and
Secondary School Emergency Relief

Fund (ESSER) while the higher
education funding is called the
Higher Education Emergency Relief

Fund (HEERF).

A total of $1.8 billion is provided
under the provisions of subtitle M of
ARPA, Coronavirus State and Local Fiscal Recovery Funds. This consists of $1.04 billion under the
Coronavirus State Fiscal Recovery Fund (State allocation), $663 million under the Coronavirus Local Fiscal
Recovery Fund ($287.2 million for cities, $375.3 million counties), and $128.7 million under the Coronavirus
Capital Projects Fund. In the CARES Act (March 2020) a total of $1.25 billion was provided to Nebraska of
which $106 million went directly to Douglas County (subdivisions of more than 500,000 got direct allocations)
and $1.084 billion was retained for allocation by the state.
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Coronavirus State Fiscal Recovery Fund (CSFRF)
Authorized Uses
The language ofARPA contains four uses of the Coronavirus State Fiscal Recovery Fund (CSFRF) monies and
two specific exclusions. The law states:
"(1) USE OF FUNDS. — Subject to paragraph (2), and except as provided in paragraph (3), a State, territory,
or Tribal government shall only use the funds provided under a payment made under this section, or
transferred pursuant to section 603(c)(4), to cover costs incurred by the State, territory, or Tribal government,
by December 31, 2024—
(A) to respond to the public health emergency with respect to the Coronavirus Disease 2019 (COVID-19)
or its negative economic impacts, including assistance to households, small businesses, and nonprofits, or
aid to impacted industries such as tourism, travel, and hospitality;
(B )to respond to workers performing essential work during the COVID-19 public health emergency by
providing premium pay to eligible workers of the State, territory, or Tribal government that are performing
such essential work, or by providing grants to eligible employers that have eligible workers who perform
essential work.

(C) for the provision of government sen/ices to the extent of the reduction in revenue of such State, territory,
or Tribal government due to such emergency; or
(D) to make necessary investments in water, sewer, or broadband infrastructure."

(2) FURTHER RESTRICTION ON USE OF FUNDS—
(A) IN GENERAL. — A State or territory shall not use the funds provided under this section or transferred
pursuant to section 603(c)(4) to either directly or indirectly offset a reduction in the net tax revenue of such
State or territory resulting from a change in law, regulation, or administrative interpretation during the
covered period that reduces any tax (by providing for a reduction in a rate, a rebate, a deduction, a credit,
or otherwise) or delays the 2 imposition of any tax or tax increase.
(B) PENSION FUNDS. — No State or territory may use funds made available under this section for deposit
into any pension fund.

(3) TRANSFER AUTHORITY. — A State, territory, or Tribal government receiving a payment from funds made
available under this section may transfer funds to a private nonprofit organization (as that term is defined in
paragraph (17) of section 401 of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11360(17)), a
Tribal organization (as that term is defined in section 4 of the Indian Self-Detennination and Education
Assistance Act (25 U.S.C. 5304)), a public benefit corporation involved in the transportation of passengers or
cargo, or a special-purpose unit of State or local government.

The description of the allowable uses of the funds as listed in the statutory language is fairly vague. Additional
guidance on the use of the funds can be found on the Treasury Department website Coronavirus State and
Local Fiscal Recovery Funds I U.S. Department of the Treasury especially in the following documents:
(1) Coronavirus State and Local Fiscal Recovery Funds Frequently Asked Questions (43 pages).
(2) Final Rule adopted by the Treasury Dept. January 6, 2022 (116 pages in the Federal Registry)
(3) Treasury Quick Reference Guide (2 pages)
(4) Compliance and Reporting Guidance (34 pages)

Allocation of Funds
Treasury will distribute these funds directly to each state, territorial, metropolitan city, county, and Tribal
government. Local governments that are classified as non-entitlement units will receive this funding through
their applicable state government.
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State governments should expect to receive funds in two tranches, with 50% provided in May 2021 and the
balance delivered 12 months later (May 2022). However States that have experienced a net increase in the
unemployment rate of more than 2 percentage points from February 2020 to the latest available data as of the
date of certification will receive their full allocation of funds in a single payment. A total of 20 states get their
funds in a single payment. Nebraska will receive their funds in two payments.

Recoupment
Even with all of this guidance, the specific uses of the State Recovery Funds are still subject to much
interpretation. In addition, ARPA contains a recoupment provision requiring repayment of any funds expended
on any noncompliant purpose.

Time Period
A recipient may only use funds to cover costs incurred during the period beginning March 3, 2021, and ending
December 31, 2024. A cost shall be considered to have been incurred if the recipient has incurred an
obligation with respect to such cost by December 31, 2024. A recipient must return any funds not obligated by
December 31, 2024, and any funds not expended to cover such obligations by December 31,2026.

Committee Considerations and Process
Appropriation and Control of Funds
The biennial budget bills contain specific lines and amounts for budget programs for federal funds although the
amounts are considered as an estimate. These estimates are for funds that typically have a long history and
are reasonably predictable. However because of the uncertainty of timing and amounts of additional federal
funds throughout the fiscal year, the "mainline" budget bills also contains language that appropriates federal
funds as received. This language shown below from LB 294 (2019) has been a part of budget bills for
decades, to accommodate unanticipated federal sources and uncertainty in that funding.
"Sec. 257. FEDERAL FUNDS.
The receipts for FY2019-20 and FY2020-21 inuring to the several Federal Funds, together with any amounts
held in account by the State Treasurer on June 30, 2019, are hereby credited to each of the funds respectively.
Expenditure of Federal Funds appropriated in this act shall not be limited to the amount shown.
Any Federal Funds, not otherwise appropriated, any additional Federal Funds made available to the credit of
the State Treasurer, and any amounts on hand in any such Federal Funds on June 30, 2019, are hereby
appropriated to the expending agency designated by the federal government or, if none is designated, to such
expending agency as may be designated by the Governor."
All COVID-19 funds (including the CARES Act and ARPA Act, first tranche) are appropriated and available for
expenditure by virtue of this language in the bill that appropriates federal funds as received. The CARES Act
and ARPA Act, first tranche funds were made available in the spring of 2020 and 2021 respectively and fell
under the provisions of LB 294 (2019).
The second tranche of the ARPA Act will be received in the spring of 2022 and will be subject to the same
provisions which are included in LB 380 (2021), Section 262. Unexpended amounts from the original
appropriations in FY20-21 are also reappropriated under this LB380 provision.
In LB 1011, the Appropriations Committee excluded Coronavirus State Fiscal Recovery Fund (CSFRF)
monies from this general provision. Therefore, all appropriations of these funds must be specifically
made by the Legislature thus LB1014.
Page 4

Considerations
There are two important things the state will have to think about in allocating the CSFR monies.
(1) The language regarding the use of the funds is relatively vague and, some would argue, invites attempts to
stretch the purpose for which funds are used. However improper use of the funds is subject to recoupment by
the federal government.

There were several items that the committee considered funding but were not convinced were eligible under
CSFR guidelines. For these they used Cash Reserve Funds including YRTC Kearney improvements, the
STARWARS project, and Perkins County Canal project.
(2) While the time period for the use of these funds is basically 3 years to allocate and up to 5 years to
expend, these are still one-time funds and will expire. Any on-going programs established will have to be
funded with state sources. The longer time period under ARPA versus the CARES Act could tend to make it
more likely to establish on-going programs.

Process
There were a total of 130 issues and bills that the Appropriations Committee needed to consider relating to use
of the Coronavirus State Fiscal Recovery Fund (CSFRF). This includes 30 items in the original LB1014
(Governors Recommendation), 84 bills referenced to the Appropriations Committee, and 16 bills that had been
referenced to other committees.

(1) The committee held hearings on the 114 bills and LB1014 items that were under their jurisdiction. During
the hearing process, after hearings were finished on selected bills or issues, a sheet was distributed to each
committee member to provide an initial indication as to whether they would support funding for that item "as is"
or funding with some changes. This was done four times to account for all 124 bills and items. When finished,
the results were compiled and the listing of ail items was provided including the number of committee members
that had indicated support either with or without changes.
(2) Because of the number of items a sort of the issues was made as an initial starting point based on the
amount of support indicated in the surveys. The criteria used was items that had received support of (a)7 or
more members for a Governors recommendation item or (b) 6 or more members for a bill that was referenced
to the Appropriations Committee. Although bills assigned to other committees were included in all lists for
consideration, the initial sorting process for them because Appropriations members were not able to attend the
hearings.

(3) At that point, 41 items met that criteria. At a Saturday executive session the committee then went over
each of these items that met the criteria and voted on whether to fund. Motions were made to fund the item as
requested or at a different level. Only 17 items were funded at the request level. After going through the initial
list, the committee than entertained motions to fund other items. At any point in the process a member could
request a record vote on an item.
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Tafo/e 1
List of Items in Committee Proposal (AM2330 by Section)
Appropriations Committee Proposal

FY 2022-23

Section inAM2330and_]tem

Aqency_

FY 2021-22

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48

LB 1014 Salary Increases 24-Hour Facilities

Multiple

36,700,000

0

36,700,000

LB 1161 NDE, services to students who are deaf or hard of hearing

Education

0

1,000,000

1,000,000

10,000,000

0

0
0
0

10,000,000

10,000,000
10,000,000

1,800,000

1,800,000

20,000,000

20,000,000

10,000,000

15,000,000

25,000,000

0
0
0
0
0
0
0
0
0

1,000,000

1,000,000

55,000,000

10,000,000

55,000,000
10,000,000

5,000,000

5,000,000

Total

LB 1014 Small & Medium Meat Processors

Agriculture

LB 1167 Worker training, expanding and retaining workforce

Labor

LB 1075 DHHS, pediatric mental health services technology

LB 1066 DHHS & University, behavioral health care services

DHHS
DHHS
DHHS
DHHS
DHHS
DHHS
DHHS
DHHS
DHHS
DHHS
DHHS
DHHS

LB 1014 Ft. Laramie-Gering Canal

Nat Resources

23,100,000

LB 1081 Grants for water transport infrastructure

Nat Resources

LB 1014 ARPA Fund Administration (including DHHS OCIO)

Military Dept

LB 1014 Wastewater System Projects

Game & Parks

LB 1014 Community College: Workforce Development

Coord Comm

LB 1014 State Colleges Facility & Equipment Upgrades
LB 1014 Rural Health Complex

0

8,000,000

8,000,000

University

10,000,000

50,000,000

LB 1066 DHHS & University, behavioral health care services

University
University

150,000

Hearing request- Wyuka Cemetary Stormwater Project

1,800,000

1,800,000

47,000,000
150,000,000
500,000

44,000,000

LB 1100 DED, feasibility study relating to nuclear reactors

DAS
DED
DED
DED
DED
DED
DED
DED
DED

0
0
0

28,000,000

LB 1255 University for an updated climate change report

60,000,000
28,000,000
150,000

LB 1014 Law Enforcement Training Center

Crime Comm.

LB 1162 Rural in-person interpreting and legal communication access

Deaf & Hard Hrng

LB 1201 DHHS for nonprofit organization food assistance grants
LB 1014 Child Welfare Case Counts & Provider Rates
LB 1254 Services for youth who have aged out of the foster care
LB 1172 Rate increases certain developmental disabilities providers

LB 1138 DHHS, funds for local public health departments
LB 1159 DHHS for a model system of care, COVID 19
LB 996 Payments to assisted-living facilities
LB 1089 Licensed and Medicaid-certified nursing facilities
LB 1014 Replace Aging Rural Ambulances
LB 760 DHHS, grants to emergency medical services programs

State Colleges

LB 1014 Workforce Housing
LB 1025 Qualified census tract grants
LB 1195 Grants for international competitions in Nebraska
LB 1014 Meat Processing Plant Grant

LB 1014 Healthcare Facility Capacity Expansion
LB 1014 Shovel-Ready Capital Projects
LB 1014 Site and Building Development

LB 1087 Aid to Community Colleges for dual enrollment

Community Colleges

LB 1160 Grants for reverse osmosis systems

DEE
DEE

LB 1014 State Fair Sewer Upgrades

5,462,800

55,000,000

55,000,000
20,000,000

20,000,000
5,000,000

5,000,000

5,000,000

5,000,000

0
0

23,100,000

20,000,000
20,000,000

5,000,000

25,000,000

20,000,000

0

8,100,000

8,100,000

25,000,000

35,000,000

60,000,000

0
10,000,000
50,000,000
60,000,000

91,000,000
0 150,000,000
0
500,000
20,000,000 20,000,000
10,000,000 20,000,000
50,000,000 100,000,000
0 60,000,000

0

1,000,000

1,000,000

47,700,000

0

0
0
0
0

500,000

47,700,000
500,000

15,000,000

15,000,000

520,000,000

ARPA Coronavirus State Fiscal Recovery Fund (CSFRF)

5,462,800

4,000,000

4,000,000

20,000,000

20,000,000

509,812,800 1,029,812,800
1,040,000,000

Total Available

10,187,200

Remaining Available
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Appropriations Committee Proposal

Section in AM233Q and Item

Agency

FY 2021-22 FY 2022-23 __^^^M^^^^

By Category

0

122,800 ,000 157,800,000
229,650 ,000 619,850,000
41,900 ,000 85,000,000
115,462 ,800 115,462,800

15,000,000

15,000,000

35,000,000

Public Health Response
Negative Economic Impacts
Water, Sewer, Broadband
Premium Pay
Funds Administration

390,200,000
43,100,000

Total-ARPA CSRRF

0

483,300,000

509,812 ,800 993,112,800

349,500,000
150,500,000

286,900 ,000 636,400,000
217,912 ,800 368,412,800

20,000,000

20,000,000

By Source of Request
Governor LB 1014
Bills Assigned to Appropriations Committee

Bills Assigned to Other Committees
Total

0

520,000,000 504,812,800 1,024,81 2,800

Committee

% of
Total

Items > $20 million, Committee AM2330

AM 2330

LB 1025 Qualified Census Tracts grants + Site & Biding Fund
LB 1014 Shovel-Ready Capital Projects
LB 1014 Workforce Housing
LB 1014 Community College: Workforce Development
LB 1014 Rural Health Complex

210,000,000
100,000,000
91,000,000
60,000,000
60,000,000

20.4%

55,000,000

5.3%

LB 1089 Licensed and medicaid-certified nursing facilities

9.7%
8.8%
5.8%
5.8%

LB 1172 Rate increases certain developmental disabilities providers

55,000,000

5.3%

LB 1014 Law Enforcement Training Center
LB 1066 DHHS & University, behavioral health care services

47,700,000

4.6%

33,000,000

3.2%

LB 1014 Salary Increases 24-Hour Facilities

36,700,000

3.6%

LB 1014 Child Welfare Case Counts & Provider Rates
LB 1014 ARPA Fund Administration (including DHHS OCIO)
LB 1014 Ft Laramie-Gering Canal
LB 1014 Healthcare Facility Capacity Expansion
LB 1014 Replace Aging Rural Ambulances
LB 1014 Meat Processing Plant Grant

25,000,000

2.4%

25,000,000

2.4%

23,100,000

2.2%

20,000,000
20,000,000

1.9%

20,000,000

1.9%

LB 1201 DHHS for nonprofit organization food assistance grants

20,000,000

1.9%

LB 1014 State Fair Sewer Upgrades

20,000,000

1.9%

LB 1081 Grants for water transport infrastructure

20,000,000

1.9%

All other

88,312,800

8,6%

1,029,812,800

100.0%

Total ARPA Coronavirus State Fiscal Recovery Fund (CSFRF)
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1.9%

Table 2
Committee Proposal Compared to Governor's Recommendation

Row Bill & Item

Total

Total

$ Difference

AG#

Governor

Committee

vs Governor

51
25
72
25
25
25
25
25
72
25
65
25
51

10,000,000

60,000,000

50,000,000

25,000,000

25,000,000

0

40,000,000

20,000,000

35,000,000

20,000,000
10,000,000

(20,000,000)
(15,000,000)
10,000,000

5,000,000

5,000,000

5,000,000

5,000,000

1,800,000

1,800,000

Public Health Response
1 LB 1014 Rural Health Complex
2 LB 1014 Child Welfare Case Counts & Provider Rates
3 LB 1014 Healthcare Facility Capacity Expansion
4 LB 1014 Replace Aging Rural Ambulances
5 LB 1138 DHHS, funds for local public health departments
6 LB 760 DHHS, grants to emergency medical services programs

7 LB 1159 DHHS for a model system of care, COVID 19
8 LB 1075 DHHS, pediatric mental health services technology
9 LB 1100 DED, feasibility study relating to nuclear reactors

10 LB 1014 Public Health Response/Nebraska Calling Promotion
11 LB 1014 Capitol HVAC Replacement
12 LB 1014 YRTC Facility Improvements
13 LB 766 University of Nebraska pancreatic cancer research

0
0
0
0
0

1,000,000

1,000,000

40,000,000

0

23,900,000

Gen Funds

15,500,000

$15.5 CRF

(40,000,000)
(23,900,000)
(15,500,000)

0

$15M HCCF

0

0

150,000,000
100,000,000

150,000,000

100,000,000
75,000,000

91,000,000

90,000,000

60,000,000

16,000,000
(30,000,000)

Negative Economic Impacts
14 LB 1025 Qualified census tract grants

15 LB 1014 Shovel-Ready Capital Projects
16 LB 1014 Workforce Housing
17 LB 1014 Community College: Workforce Development

18 LB 1014 Site and Building Development
19 LB 1014 Law Enforcement Training Center
20 LB 1066 DHHS & University, behavioral health care services

21 LB 1014 Meat Processing Plant Grant
22 LB 1201 DHHS for nonprofit organization food assistance grants

23 LB 1087 Aid to Community Colleges for dual enrollment
24 LB 1014 Small & Medium Meat Processors
25 LB 1167 Worker training, expanding and retaining workforce
26 LB 1066 DHHS & University, behavioral health care services
27 LB 1161 NDE, services to students who are deaf or hard of hearing
28 LB 1254 Services for youth who have aged out of the foster care
29 LB 1162 Rural in-person interpreting and legal communication access
30 LB 1195 Grants for international competitions in Nebraska
31 LB 1255 University for an updated climate change report
32 LB 1014 Low-lncome Education Assistance Program
33 LB 1014 Behavioral Health and Nursing Assistance

34 LB 1014 North 24th Street Project
35 LB 1014 Commercial Real Estate Assistance

36 LB 968 DED, affordable housing and job training
37 LB 1041 NIFA, loans affordable housing units
38 LB 703 University, agricultural innovation facility
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72
72
72
48
72
78
51
72
25
83
18
23
25
13
25
82
72
51
13
25
72
72
72
72
51

0

0
0

60,000,000

60,000,000

47,700,000

47,700,000

0

28,000,000
20,000,000
20,000,000
15,000,000
10,000,000
10,000,000

28,000,000

5,000,000

5,000,000

1,000,000

1,000,000

1,000,000

1,000,000

500,000
500,000
150,000

500,000
500,000
150,000
(60,000,000)
(25,000,000)
(12,000,000)
(10,000,000)

15,000,000

0
0
10,000,000

0
0
0
0
0
0
0
60,000,000
25,000,000
12,000,000

10,000,000

0
0
0

0
0
0
0
LB1014 $91M
LB1014 $91M
$25M CRF

5,000,000
20,000,000
15,000,000

0
10,000,000

0
0
0

Row Bill & Item

AG#_

Total

Total

$ Difference

Governor

Committee,

vs.Goyemor

0
0

55,000,000

55,000,000

55,000,000

55,000,000

36,700,000

36,700,000

0

0

5,462,800

5,462,800

23,100,000

23,100,000

0

25,000,000

20,000,000

(5,000,000)

8,100,000

8,100,000

Premium Pay
39 LB 1089 Licensed and medicaid-certified nursing facilities
40 LB 1172 Rate increases certain developmental disabilities providers
41 LB 1014 Salary Increases 24-Hour Facilities
42 LB 996 Payments to assisted-living facilities

25
25
25
25

Water, Sewer, Broadband

29
84
33
50
84
65
29
84
29
29

43 LB 1014 Ft. Laramie-Gering Canal

44 LB 1014 State Fair Sewer Upgrades

8,000,000

0
0

4,000,000

4,000,000

0

1,800,000

1,800,000

100,000,000

$53.5 CRF

60,000,000
10,000,000

0
$200M CRF/GF
0

(100,000,000)
(60,000,000)
(50,000,000)
(10,000,000)

31

25,000,000

25,000,000

29
29
29
25

0

20,000,000

20,000,000

see LB1014
seeLBIOU

seeLB1014
see LB1014

0

Fed funds

0
0
0

1,040,000,000

1,029,812,800

(10,187,200)

199,400,000
504,700,000
284,200,000

157,800,000
619,850,000

(41,600,000)

Premium Pay
Funds Administration

10
17
7
4
1

85,000,000
152,162,800

(199,200,000)
115,462,800

15,000,000

0

Total-ARPA CSRRF

39

1,040,000,000

1,029,812,800

(10,187,200)

19
19
1

1,040,000,000

636,400,000

Bills Assigned to Appropriations Committee
Bills Assigned to Other Committees

0
0

368,412,800
20,000,000

(403,600,000)
368,412,800

Total-ARPA CSRRF

39

1,040,000,000

1,024,812,800

45 LB 1014 Wastewater System Projects

46 LB 1014 State Colleges Facility & Equipment Upgrades
47 LB 1160 Grants for reverse osmosis systems
48 Hearing request- Wyuka Cemetary Stormwater Project

49 LB 1014 Perkins County Canal Project
50 LB 1014 Drinking Water Projects

51 LB 1014 STARWARS
52 LB 1014 Water Resources Data Collection

8,000,000

50,000,000

Funds Administration
53 LB 1014 ARPA Fund Administration (including DHHS OCIO)

Bills in Other Committees
54 LB 1081 Grants for water transport infrastructure

55 LB 1015 Perkins County Canal Project Act
56 LB 1023 Lake Development Act, Water Recreation Enhancement Act

57 LB 865 Child care rates to 75th percentile
58 ARPA Coronavirus State Fiscal Recovery Fund (CSFRF)

Project
Count

By Category
Public Health Response
Negative Economic Impacts
Water, Sewer, Broadband

By Source of Request
Governor LB1014
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36,700,000
15,000,000

115,150,000

20,000,000
5,187,2

Items > $20 million, Governor or Committee
LB 1025 Qualified Census Tracts grants + Site & Biding Fund
LB 1014 Shovel-Ready Capital Projects
LB 1014 Workforce Housing

Governor

Commitee

Difiernce

Original LB1014

AM 2330

from Governor

60,000,000

100,000,000
75,000,000

LB 1014 Community College: Workforce Development
LB 1014 Rural HeaHh Complex
LB 1089 Licensed and medicaid-certified nursing facilities
LB 1172 Rate increases certain developmental disabilities providers

90,000,000
10,000,000

LB 1014 Law Enforcement Training Center
LB 1066 DHHS & University, behavioral health care services
LB 1014 Salary Increases 24-Hour Facilities
LB 1014 Child Welfare Case Counts & Provider Rates

47,700,000

LB 1014 ARPA Fund Adminislrafion (including DHHS OCIO)
LB 1014 Ft Laramie-Gering Canal
LB 1014 Healthcare Facility Capacity Expansion
LB 1014 Replace Aging Rural Ambulances
LB 1014 Meat Processing Plant Grant
LB 1201 DHHS for nonprofit organization food assistance grants
LB 1014 State Fair Sewer Upgrades
LB 1081 Grants for water transport infrastructjre

0
0

LB 1014 Low-lncome Education Assistance Program

LB1014STARWARS
LB 1014 Public Health Response/Nebraska Calling Promotion
LB 1014 Behavioral Health and Nursing Assistance
All other

60,000,000
55,000,000

150,000,000

0
16,000,000

(30,000,000)
50,000,000
55,000,000

55,000,000
47,700,000

55,000,000
33,000,000

25,000,000

33,000,000
36,700,000
25,000,000
25,000,000

23,100,000
40,000,000

23,100,000
20,000,000

0

0
36,700,000
25,000,000

35,000,000
15,000,000

0
25,000,000

0
100,000,000

LB 1014 Perkins County Canal Project
LB 1014 Drinking Water Projects

210,000,000
100,000,000
91,000,000
60,000,000

0
0
0
0

(20,000,000)
20,000,000 (15,000,000)
5,000,000
20,000,000
20,000,000
20,000,000
(5,000,000)
20,000,000
20,000,000
20,000,000
$53.5 CRF (100,000,000)

0
60,000,000
0
60,000,000
50,000,000 $200M CRF/GF
0
40,000,000
25,000,000

0

(60,000,000)
(60,000,000)
(50,000,000)
(40,000,000)
(25,000,000)

97,500,000

88,312,800

(9,187,200)

Total ARPA Coronavirus State Fiscal Recovery Fund (CSFRF) 1,040,000,000 1,029,812,800 (10, 187,200)
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Table 3
List ofAIIARPA-CSFR Requests by Category
AG#

Row Bill & Item

Total

Total

Governor

Committee

60,000,000

10,000,000

25,000,000

25,000,000
40,000,000

60,000,000
25,000,000

Total
Reguest

Public Health Response
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

LB 1014 Rural Health Complex
LB 1014 Child Welfare Case Counts & Provider Rates
LB 1014 Healthcare Facility Capacity Expansion
LB 1014 Replace Aging Rural Ambulances
LB 1138 DHHS, funds for local public health departments
LB 760 DHHS, grants to emergency medical services programs
LB 1159 DHHS for a model system of care, COVID 19
LB 1075 DHHS, pediatric mental health services technology
LB 1100 DED, feasibility study relating to nuclear reactors
LB 1014 Public Health Response/Nebraska Calling Promotion
LB 1014 Capitol HVAC Replacement
LB 1014 YRTC Facility Improvements
LB 766 University of Nebraska pancreatic cancer research
LBi 721 UNMC Rural Health Complex
LB! 867 DHHS for Health Aid
LB 959 DHHS, statewide health information exchange
LB 961 University, Counterterrorism, Technology, and Ed Center (NCITE)
LB 977 DED, electrical system capabilities grants
LB 1048 UNMC, evaluate chemicals released ethanol production facilities
LB 1076 DHHS, develop coordination of care software
LB 1120 Disqualify funds from state, high-population county/city
LB 1182 School Employees Pandemic Protection Act
LB 1183 Aid to federally qualified health centers
LB 1194 Public safety answering points and 911 software
LB 1199 DAS OCIO, radios to volunteer departments
LB 1206 State Colleges infrastructure, technology, and equipment
LB 1221 DHHS for remdesivir for COVID-19 patients
LB 1269 Repayment of health professionals educational debts

51
25
72
25
25
25
25
25
72
25
65
25
51
51
25
25
51
72
51
25
72
13
25
14
65
50
25
25

40,000,000
35,000,000

16,000,000
5,000,000
5,000,000
1,800,000
1,000,000
40,000,000
23,900,000
15,500,000
15,000,000

see LB 1014
500,000

35,000,000

0
0
0
0
0

40,000,000
23,900,000
15,500,000

20,000,000
20,000,000
10,000,000
5,000,000
5,000,000
1,800,000
1,000,000

0

Gen Funds

$15.5 CRF

0

$15MHCCF

see LB 1014

see LB 1014

0

10,000,000

0
0
0
0
0
0
0
0
0
0
0
0
0
0

450,000,000
100,000,000

100,000,000

150,000,000
100,000,000

75,000,000
90,000,000

91,000,000
60,000,000

60,000,000
47,700,000

60,000,000
47,700,000
28,000,000

15,000,000

20,000,000
20,000,000
15,000,000
10,000,000
10,000,000
5,000,000
1,000,000
1,000,000

8,922,000
4,000,000
29,000,000
10,000,000

600,000

0

10,000,000
25,000,000
55,000,000
25,000,000

44,300,000

0

0
0
0
0
0
0
0
0
0
0
0
0
0
0

]ati\
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49

LB

1025 Qualified census tract support

LB 1014 Shovel-Ready Capital Projects

LB 1014 Workforce Housing
LB 1014 Community College: Workforce Development
LB 1014 Site and Building Development
LB 1014 Law Enforcement Training Center
LB 1066 DHHS & University, behavioral health care services
LB 1014 Meat Processing Plant Grant
LB 1201 DHHS for nonprofit organization food assistance grants
LB 1087 Aid to Community Colleges for dual enrollment
LB 1014 Small & Medium Meat Processors
LB 1167 Worker training, expanding and retaining workforce
LB 1066 DHHS & University, behavioral health care services
LB 1161 NDE, services to students who are deaf or hard of hearing
LB 1254 Services for youth who have aged out of the foster care
LB 1162 Rural in-person interpreting and legal communication access
LB 1195 Grants for international competitions in Nebraska
LB 1255 University for an updated climate change report
LB 1014 Low-lncome Education Assistance Program
LB 1014 Behavioral Health and Nursing Assistance
LB 1014 North 24th Street Project
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72
72
72
48
72
78
51
72
25
83
18
23
25
13
25
82
72
51
13
25
72

75,000,000
90,000,000
60,000,000
47,700,000
28,000,000
15,000,000
40,000,000
15,000,000
10,000,000
50,000,000
5,000,000
1,000,000
2,000,000

0
0
0

10,000,000

150,000

0
0
0
0
0
0
0

60,000,000
25,000,000
12,000,000

60,000,000
25,000,000
12,000,000

500,000
1,500,000

500,000
500,000
150,000

0
0
0

AG#

Row Bill & Item

72
51
72
72

50 LB 1014 Commercial Real Estate Assistance
51 LB 703 University, agricultural innovation facility

52 LB 968 DED, affordable housing and job training
53 LB 1041 NIFA, loans affordable housing units
54 LB 699 DED, grants to improve technology infrastructure
55 LB 755 Independent Processor Assistance Program
56 LB 904 Artificial Intelligence, Cybersecurity, Holland Computer Center

57 LB 940 Housing programs
58 LB 950 University, Global Center for Health Security
59 LB 962 University Science, Tech, Engineering & Math (STEM) Trail Center
60 LB 969 DEE, electric infrastructure projects
61 LB 970 Catastrophic livestock mortality and disposal events
62 LB 1002 DHHS for low-income home energy assistance
63 LB 1006 DED, construct new dairy processing plants
64 LB 1033 Economic Opportunity, workforce, site development, etc...
65 LB 1052 DHHS, Nebraska Homeless Assistance Program
66 LB 1054 UNO, modernize academic research laboratories and equipment
67 LB 1072 DED, financial success program
68 LB 1079 Disbursement to Nebr residents, prepaid debit cards
69 LB 1085 NDE, career and technical educational student organizations
70 LB 1125 DED, construction of industrial rail yards

71 LB 1141 Legal representation for indigent clients
72 LB 1142 NIFA, development of affordable housing units
73 LB 1152 Funds for repair and restoration of the State Capitol
74 LB 1163 Business Innovation Act and change award limitations
75 LB 1193 Directions, use of fed Consolidated Approp Act and ARPA funds
76 LB 1198 NDE, mentorship, career exploration, job readiness grants
77 LB 1202 DED, grants to Nebr professional soccer/baseball team
78 LB 1203 DHHS for various child care programs
79 LB 1224 DED for grants for new and upgraded tourism attractions
80 LB 1228 Tourism Comm for Chief Standing Bear museum
81 LB 1229 Sports/fitness programs, intern stipends, facility rental costs
82 LB 1238 DED for the South Omaha Recovery Grant Program
83 LB 1240 Education recovery accounts for low-income children
84 LB 1252 DED, for middle-income housing in urban areas grants
85 LB 1257 Grants for electric vehicle fast charging stations
86 LB 1267 Health equity liaisons for various state commissions
87 LB 1277 County agricultural society within a primary class city

72
18
51
72
51
51
84
18
25
72
72
25
51
72
16
13
72
94
72
65
72
72
13
72
25
72
91
72
72
13
72
27
76
72

Total

Total

Total

Request

Governor

Committee

10,000,000

10,000,000

25,000,000

10,000,000
21,000,000
100,000,000
10,000,000
50,000,000

200,000,000
10,000,000
5,000,000

10,000,000
7,000,000
2,000,000
25,000,000

195,000,000
40,000,000
16,000,000
1,000,000

520,000,000
5,000,000

75,000,000
3,000,000

25,000,000
30,000,000
20,000,000

0

2,500,000
5,000,000

100,493,000
100,000,000
75,000,000
1,000,000

50,000,000
60,000,000

20,000,000
10,000,000
2,500,000
7,000,000

0
$25M CRF
0
0 LB1014 $91M
0 LB1014 $91M
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

Premium Pay
88 LB 1089 Licensed and medicaid-certified nursing facilities
89 LB 1172 Rate increases certain developmental disabilities providers
90 LB 1014 Salary Increases 24-Hour Facilities
91 LB 996 Payments to assisted-living facilities

25
25
25
25

92 LB 696 Dept of Education, school employee retention payments
93 LB 1055 DHHS, grants for premium-pay to front-line nurses
94 LB 1063 Labor, apprentices and provide premium pay
95 LB 1131 $1,000 bonus for teachers, child and health care workers
96 LB 1217 Funds for incentive payments to eligible school employees
97 LB 1220 $10,000 payments. teachers in underserved communities

13
25
23
16
65
13

60,000,000
37,000,000
36,700,000
5,462,800

??
50,000,000
5,000,000

??
??

1,000,000

0
0
36,700,000

0

55,000,000

55,000,000
36,700,000
5,462,800

0
0
0
0
0
0

0
0
0
0
0
0

23,100,000

23,100,000
20,000,000
8,100,000

Water, Sewer, Broadband

29
84
33

98 LB 1014 Ft. Laramie-Gering Canal

99 LB 1014 State Fair Sewer Upgrades
100 LB 1014 Wastewater System Projects
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23,100,000
25,000,000
8,100,000

25,000,000
8,100,000

AG#

Row Bill & Item

107 LB 1014 Water Resources Data Collection

50
84
65
29
84
29
29

108 LB 783 DED, beef processing grants
109 LB 1070 DED, infrastructure related to rural workforce housing
110 LB 1191 Improve tribal-owned community drinking water
111 LB 1196 DED for utility dist. lead service line replacements
112 LB 1210 Aid to small businesses in second class cities and villages
113 LB 1248 DEE for a municipal water treatment plant projects

72
72
76
72
72
84

101 LB 1014 State Colleges Facility & Equipment Upgrades
102 LB 1160 Grants for reverse osmosis systems
103 Hearing request- Wyuka Cemetary Stormwater Project

104 LB 1014 Perkins County Canal Project
105 LB 1014 Drinking Water Projects

106 LB 1014 STARWARS

Total

Total

Total

Reguest

Governor

Committee

8,000,000

10,000,000

8,000,000

1,800,000

0

100,000,000

100,000,000
60,000,000

60,000,000
50,000,000

10,000,000
75,000,000

20,000,000

??

45,000,000

10,000,000
30,000,000

8,000,000
4,000,000
1,800,000

$53.5 CRF

0
$200M CRF/GF
0
10,000,000

50,000,000

0
0
0
0
0
0

0
0
0
0
0
0

Funds Administration
114 LB 1014 ARPA Fund Administration (including DHHS OCIO)

31

25,000,000

29
25
72
3
29
29
72

200,000,000

25,000,000 25,000,000

Bills in Other Committees
0
0
0
0

20,000,000

seeLB1014
see LB1014
(see LB1025)

seeLBIOU
see LB1014

see LB1014
seeLB1014

272,830

8,000,000

0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0

4,378,800,630

1,040,000,000

1,029,812,800

Request

Governor

Committee

522,522,000
2,945,115,830
701,000,000
195,162,800
15,000,000

199,400,000

157,800,000

504,700,000
284,200,000
36,700,000
15,000,000

619,850,000
85,000,000

Premium Pay
Funds Administration

9
17
7
4
1

Total-ARPA CSRRF

38

4,378,800,630

1,040,000,000

1,029,812,800

18
19
1

1,091,800,000
3,041,227,800

1,040,000,000

240,772,830

0
0

636,400,000

38

4,373,800,630

1,040,000,000

115 LB 1081 Grants for water transport infrastructure

116 LB 865 Child care rates to 75th percentile
117 LB 761 Precision Agriculture Infrastructure Grant Act

118 LB 777 Digital archive Nebr Legislature video coverage (NETC)
119 LB 1015 Perkins County Canal Project Act
120 LB 1023 Lake Development Act, Water Recreation Enhancement Act
121 LB 1024 North Omaha Recovery Act, allocate ARPA funds

13
25
25
25
13
25
14
72
33

122 LB 1034 Progress schools and progress plans
123 LB 1044 Care Team Innovation Grant Pilot Project Act, ARPA fund
124 LB 1091 Nebraska Nursing Incentive Act, allocate ARPA funds
125 LB 1113 Transition-age youth pilot project, allocate ARPA funds

126 LB 1157 Require NDE to submit reports on ARPA federal funds
127 LB 1173 Child Welfare Study
128 LB 1208 Broadband Pole Replacement Fund Act, allocate ARPA funds

129 LB 1227 Allow land banks to receive ARPA federal funds
130 LB 1262 Recreation Area Assistance Act, allocate ARPA funds

131 ARPA Coronavirus State Fiscal Recovery Fund (CSFRF)I

By Category
Public Health Response
Negative Economic Impacts

# of items
Committee

Water, Sewer, Broadband

By Source of Request
Governor LB1014
Bills Assigned to Appropriations Committee
Bills Assigned to Other Committees

Total-ARPA CSRRF
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0

10,000,000

0

2,000,000
5,000,000

0
0

500,000
15,000,000

0

0

$

Fed funds

0
0
0

$

152,162,800

15,000,000

$

368,412,800
20,000,000
1,024,812,800

Section Listing - LB 1014 (AM 2330)

Section 10 LB 1014 Salary Increases 24-Hour Facilities

State Agency #25 HHS System
Analyst Liz Hruska

FY2021-22
FY2022-23

Request

Committee

36,700,000

36,700,000

0

0

Total 36,700,000 36,700,000
Description
The Governor's recommendation includes 20% increase for classifications identified as high demand and a 30% increase for healthcare
classifications identified as critical. In Program 033 developmental disabilities service and children and family service positions are
included in the premium pay adjustments. Salary Increases 24-hour Facilities - The recommendation includes $36.7 million in FY 202122 to provide premium pay increases for front-line workers in 24-hour facilities. These teammates worked closely with the public health
response and provided services during the height of the pandemic. This increase ensures the state is competitive in pay for positions that
respond to public health and public safety.

Guidance on Eligibility
ARPA GUIDANCE PROVIDES UNDER SLFRP FAQS 2.16 PAGE 9: "The Interim Final Rule includes as an eligible use re-hiring public
sector staff up to the government's level of pre-pandemic employment. "Public sector staff' would not include individuals participating in a
job training or subsidized employment program administered by the recipient."

ARPA GUIDANCE ALSO PROVIDES UNDER SLFRP FAQS 5.1 PAGE 26: "Essential workers are those in critical infrastructure sectors
who regularly perform in person work, interact with others at work, or physically
handle items handled by others."

Section 11 LB 1161 N DE, services to students who are deaf or hard of
hearing
Committee

Request

State Agency #13 Education
Analyst Bill Biven ^2022-23
Total
Description

0

0

1,000,000

1,000,000

1,000,000

1,000,000

LB 1161 appropriates $1 million to the State Department of Education exclusively for programs and interpreters that provide services to
students who are deaf or hard of hearing.

Guidance on Eligibility
In the Treasury Dept question and answer guidance 2.11 related to help addressing disparit impacts of COVID19 on certain populations
and georgaphies. Specifically it said "Addressing educational disparities exacerbated by COVID-19, including: early learning sen/ices,
increasing resources for high-poverty school districts, educational services like tutoring or afterschool programs, and supports for
students' social, emotional, and mental health needs",
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Section 12 LB 1014 Small & Medium Meat Processors

State Agency #18 Agriculture
Analyst Glint Verner

Committee

Request

FY2021-22

10,000,000

10,000,000

FY2022-23

0

0

Total 10,000,000 10,000,000
Description
The recommendation includes $10 million in FY 2021-22 to assist small and medium meat processors across the state and to conduct a
dairy industry study. Meat processor assistance will be used to upgrade equipment and facilities to accommodate increased demand for
processing. Throughout the pandemic, supply chain issues affected small and medium meat packing plants when larger meat packing
plants closed. Included in the recommendation is $125,000 for a dairy industry study. In Nebraska, livestock producers were diverted to
smaller processors causing significant backlogs in animal processing. This in turn affected Nebraskans by not having quality meat on the
shelves at the stores. Businesses were forced to have employees work overtime to handle the increased need for processing, also
putting a strain on existing equipment in the plants.

Guidance on Eligibility
ARPA GUIDANCE PROVIDES UNDER SLFRP FAQS: SECTION 2.17 PAGE 10: "In providing assistance to small businesses, recipients
must design a program that responds to the negative economic impacts of the
COVID-19 public health emergency, including by identifying how the program addresses the identified need or impact faced by small
businesses. This can include assistance to adopt safer operating
procedures, weather periods of closure, or mitigate financial hardship resulting from the COVID-19 public health emergency."

Section 13 LB 1167 Worker training, expanding and retaining
workforce

State Agency #72 Economic Development
Analyst Clint Verner

Committee

Request

FY2021-22
FY2022-23

0

0

50,000,000

10,000,000

Total

50,000,000

10,000,000

Description
The recommendation includes $10,000,000 appropriated to the Department of Labor for existing worker training programs.

Guidance on Eligibility
The final rule addresses assistance to unemployed and underemployed workers. Eligible beneficiaries are defined as, "individuals who
want and are available for work, including those who have looked for work sometime in the past 12 months or who are employed part
time but who want and are available for full-time work". In addition, disproportionately impacted communities and households are
presumed eligible beneficiaries for job training programs.
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Section 14 LB 1075 DHHS, pediatric mental health services technology

State Agency #25 HHS System FY2021-22
Analyst Nikki Swope FY2022-23
Total

Committee

Request

0

0

1,800,000

1,800,000

1,800,000

1,800,000

Description
LB1075 appropriates $1.8 million to the Department of Health and Human Services for telehealth technology related to pediatric mental
health services. The bill stipulates that funding be provided to any pediatric trauma center to support statewide pediatric mental health
services.

Guidance on Eligibility
ARPA GUIDANCE UNDER SLFRF FINAL RULE ll(2)(A)(2)(c)-BEHAVIORAL HEALTH CARE (PG.66-68) "Recognizing that the public
health emergency, necessary mitigation measures like social distancing, and the economic downturn have exacerbated mental health
and substance use challenges for many Americans, the interim final rule included an enumerated eligible use for mental health treatment,
substance use treatment, and other behavioral health services, including a non-exhaustive list of specific services that would be eligible
under this category. Recipients may also provide services for special populations, for example, enhanced services in schools to address
increased rates of behavioral health challenges for youths..., Finally, recipients may use funds for programs or services to support
equitable access to services and reduce racial, ethnic, or socioeconomic disparities (or other populations as presumed to be
disproportionally impacted by the pandemic) in access to high-quality treatment",

Section 15 LB 1201 DHHS for nonprofit organization food assistance
grants

State Agency #25 HHS System ^^ ^
Analyst LizHmska ^2022-23
Total

Committee

Request

0

0

40,000,000

20,000,000

40,000,000

20,000,000

Description
Provides $20 million to the Department of Health and Human Services for grants to nonprofit organizations to be distributed in the
following manner:
1) $10 million to be awarded to nonprofit organizations that focus on food distribution in ten or more counties and qualify for the
Emergency Food Assistance Program for the purchase and distribution of food, infrastructure and equipment and construction of
increased capacity.
2) $10 million to be awarded for regional or local capacity and food security innovation grants. The department is required to create a
process for soliciting, vetting, awarding and monitor grants or
contracting with the third party to handle those responsibilities.

Guidance on Eligibility
ARPA GUIDANCE PROVIDES UNDER SLFRP FAQS 2.5 PAGE 4: Assistance to households includes .. . food assistance, utility
assistance, prevent eviction or homelessness, cash assistance.
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Section 16 LB 1014 Child Welfare Case Counts & Provider Rates
Request Committee
state,.Agency #251wsystem FY2021.22 """""0 10"000:000

Analyst LizHruska FY2022-23 25,000,000 15:000:000
Total 25,000,000 25,000,000
Description
The recommendation includes $10 million in FY 2022 and $15 million in FY 2023 for child welfare aid to assist in managing escalated
costs in this program related to increased case counts and provides provider rate increases for three fiscal years, FY 2022, FY 2023 and
FY 2024. Child welfare case counts have spiked substantially across the country and have continued throughout the pandemic. Funding
will be provided to ensure services are provided to youth in the care of the state.

Guidance on Eligibility
ARPA GUIDANCE PROVIDES UNDER SLFRP FAQS 2.11 PAGE 7: "Promoting healthy childhood environments, including: childcare,
home visiting programs for families with young children, and enhanced services for child welfare-involved families and foster youth,"

Section 17 LB 1254 Services for youth who have aged out of the
foster care
Committee

Request

State Agency #25 HHS System
Analyst Liz Hruska FY2022-23
Total

0

0

2,000,000

1,000,000

2,000,000

1,000,000

Description
Provides $1 million for a grant program for a non-profit which prepares youth who have aged out of the foster care system to enter the
workforce. The funds would be used for fadlitiy upgrades, building maintenance, transportation, construction and training. The recipient
of the funds must provide low-income housing in a campus environment. The youth must find employment, attend school or both.

Guidance on Eligibility
ARPA GUIDANCE PROVIDES UNDER SLFRP FAQS 2.11 PAGE 7; "Promoting healthy childhood environments, including: childcare,
home visiting programs for families with young children, and enhanced services for child welfare-involved families and foster youth."
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Section 18 LB 1172 Rate increases certain developmental disabilities
providers
Committee
stateAgency #25HHS-system FY2021-22 37:000:000 """""""0
Analyst NikkiSwope ^^ -"-'--„ ^^
Total 37,000,000 55,000,000
Description
Service provider rates were increased by 15% in the budget bill (LB 1011) to attract and retain staff and to address deficits in service
provider agency's budgets.
LB 1172 would appropriate additional Federal Funds to the Department of Health and Human Services Developmental Disability Aid.
These funds are to offer competitive wages similar the pay rate for State of Nebraska employees who provide essential services for
those with developmental disabilities. The total ARPA funds for the DD provider rate increases are appropriated as $20,000,000 FY 202223 and the intent to appropriate $20,000,000 FY 2023-24 and $15,000,000 FY 2024-25.

Guidance on Eligibility

ARPA GUIDANCE UNDER SLFRF FINAL RULE 11 (B)(2)-PREMIUM PAY (PG. 219-220) Sections 602(c)(1)(B) and 603(c)(1)(B) of the
Social Security Act, as added by the ARPA, provide that SLFRF funds may be used "to respond to workers performing essential work
during the COVID-19 public health emergency by providing premium pay to eligible workers of the... government that are performing
such essential work, or by providing grants to eligible employers that have eligible workers who perform essential work." Premium pay is
designed to compensate workers that, by virtue of their employment, were forced to take on additional burdens and make great personal
sacrifices as a result of the COVID-19 pandemic.

Section 19 LB 1138 DHHS, funds for local public health departments

State Agency #25 HHS System ^^^ ^
Analyst LizHruska ^2022-23
Total

Committee

Request

0

0

16,000,000

10,000,000

16,000,000

10,000,000

Description
The funds would be used for local public health departments distributed evenly for one-time infrastructure needs and any other costs
including testing, personal protective equipment and other preventative measures to combat COVID-19 and any mutations.

Guidance on Eligibility
OVERVIEW OF FINAL RULE, U.S. DEPARTMENT OF TREASURY, JANUARY 2022, PAGE 20: primary care clinics, hospitals,
integration of health services into other settings and other investments in medical equipment and facilities designed to address health
disparities.
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Section 20 LB n 59 DHHS for a model system of care, COVID 19
Committee

Request

State Agency #25 HHS System
Analyst LizHruska ^2022-23
Total
Description

0

0

5,000,000

5,000,000

5,000,000

5,000,000

This bill appropriates $5 million in FY 2023 to be used for a grant program for a model system of care for individuals who have recovered
from COVID-19 with persistent symptoms. The one-time grant shall be awarded to a rehabilitation hospital with the capacity to provide
interdisciplinary research.
The model system of care shall be a comprehensive program to address persistent COVID-19 symptoms and include the following
activities:
(i) Post-COVID-19 research
(ii) Post-COVID-19 clinics
(iii) Mental health services expanded to address cognitive and psychiatric needs of post-COVID-19 patients
(iv) Educational materials for health care providers and the public

Guidance on Eligibility
ARPA GUIDANCE PROVIDES UNDER SLFRP FAQS 2.1 PAGE 4: A broad range of services are needed to contain COVID-19 and are
eligible uses iincluding supports for vulnerable populations to access medical or public health service.

Section 21 LB 996 Payments to assisted-living facilities

State Agency #25 HHS System FY2021-22
Analyst LizHruska ^2022-23
Total
Description

Committee

Request

0

0

5,462,800

5,462,800

5,462,800

5,462,800

The funds are to be used to pay assisted living facilities $400 per bed. The assisted living facilities could only use the funds for incentives
for staff to enhance recruitment and retention and for supplies and equipment.

Guidance on Eligibility
OVERVIEW OF FINAL RULE, U.S. DEPARTMENT OF TREASURY, JANUARY 2022. PREMIUM PAY, PAGE 35: Listing of eligible
workers includes health care, child care and education.
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Section 22 LB 1089 Licensed and medicaid-certified nursing facilities
Committee

State Agency #25 HHS System FY2021-22 '""I""'Q —•••••--^

Analyst LizHruska ^^ ^^ ^^
Total 60,000,000 55,000,000
Description
The Department of Health and Human Services shall provide money to licensed and medicaid-certified nursing facilities in the following
manner over three fiscal years, FY 2023, FY 2024 and FY 2025:

(i) $41,250,000 to Medicaid-certified nursing facilities divided proportionately by the Medicaid-certified beds at such facilities; and
(ii) $13,750,000 divided proportionately by the Medicaid certified beds at the facilities that are in the top twenty-five percent of Medicaidcertified nursing facilities with the highest percentage of Medicaid days, as a percentage of that facility's total days as reported on
provider tax forms and equally among the Medicaid-certified nursing facilities that were in the top twenty-five percent of Medicaid certified
nursing facilities with the highest percentage of bed-days paid by Medicaid in fiscal year 2021-22.

Guidance on Eligibility
OVERVIEW OF FINAL RULE, U.S. DEPARTMENT OF TREASURY, JANUARY 2022. PREMIUM PAY, PAGE 35: Listing of eligible
workers includes health care, child care and education.

Section 23 LB 1014 Replace Aging Rural Ambulances
Committee

Request

State Agency #25 HHS System
Analyst LizHruska ^2022-23
Total

0

0

35,000,000

20,000,000

35,000,000

20,000,000

Description
The recommendation includes $20 million in FY 2022-23 to assist rural communities to replace aging ambulances. Many ambulances in
rural areas have reached the end of their useful life and are in significant need of replacement. This funding will ensure that essential
equipment is provided in rural communities to support necessary public health services.

Guidance on Eligibility
OVERVIEW OF FINAL RULE, U.S. DEPARTMENT OF TREASURY, JANUARY 2022, PAGE 20: primary care clinics, hospitals,
integration of health services into other settings and other investments in medical equipment and facilities designed to address health
disparities.
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Section 24 LB 760 DHHS, grants to emergency medical ser/ices
programs

State Agency #25 HHS System
Analyst Liz Hruska

Request

Committee

FY2021-22

0

0

FY2022-23

5,000,000

5,000,000

Total

5,000,000

5,000,000

DescriBtion

Provides grants to licensed emergency medical services programs for the one-time purchase of equipment, including, but not limited to
power cots, defibrillators, and other similar lifesaving equipment. It is the intent of the Legislature that priority in awarding grants be given
to an emergency medical services program that (1) is volunteer-based, (2) is located in a community with a population of fewer than one
hundred thousand inhabitants as determined by the most recent federal decennial census or the most recent revised certified count by
the United States Bureau of the Census, and (3) has high needs, as determined by the department in consultation with a statewide
organization dedicated to supporting providers of prehospital emergency medical care in Nebraska.

Guidance on Eligibility
ARPA GUIDANCE PROVIDES UNDER SLFRP FAQS 2.1 PAGE 4: A broad range of services are needed to contain COVID-19 and are
eligible uses ... including supports for vulnerable populations to access medical or public health service.

Section 25 LB 1066 DHHS & University, behavioral health care
services
Committee

Request

State Agency #25 HHS System
Analyst LizHruska ^2022-23
Total
Description

0

0

5,000,000

5,000,000

5,000,000

5,000,000

LB1066 provides federal funding for access to behavioral health acute care beds in rural Nebraska and training and educational
opportunities for the behavioral health workforce in Nebraska.
$5 million is appropriated to the Department of Health and Human Services to provide grants of up to $250 thousand for capital costs
related to the expansion of behavioral health acute care beds in rural areas where a shortage exists.
$28 million is appropriated to the University of Nebraska for the Behavioral Health Education Center of Nebraska to develop a
comprehensive behavioral health internship program, a telebehavioral health support program, COVID-19-spedfic behavioral health
education and training, and support of provisionally licensed behavioral health professionals.

Guidance on Eligibility
The relevant sections from the Final Rule Section 35.6 are: (b)(2); (b)(3)(i)(C); (b)(3)(i)(D). Rural areas are presumed to be
disproportionately impacted. A Rural Health Complex trains a workforce to respond to COVID or similar pandemic health issues. Per
ARPA Eligibility Checklist: addresses COVID-19 prevention and mitigation; medical services; and behavioral / mental health care.
Checklist also iindicates "Yes" for items under "Negative Economic Impact": The Complex is designed to address workforce issues for a
disproportionately impacted community (rural) while increasing the state's ability to directly address health care / pandemic needs.
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Section 26 LB 1014 Ft Laramie-Gering Canal

State Agency #29 Natural Resources
Analyst Glint Verner

Committee

Request

FY2021-22
FY2022-23

23,100,000

23,100,000

0

0

Total 23,100,000 23,100,000
Description
The recommendation includes $23.1 million in FY 2021-22 to repair irrigation tunnels that collapsed in the Ft. Laramie - Gering Irrigation
District which supplies roughly 107,000 acres with water for irrigation. In July 2019, Irrigation Tunnel 1 and 2 collapsed and temporary
work was done to secure the stability of both tunnels, but only provided 80-85 percent capacity of the water needed. The recommended
funding will enable Nebraska to partner with Wyoming to completely repair both tunnels to secure water for our farmers and ranchers.
Nebraska's funding share represents fifty one percent ownership of the canal, with the rest of the funding coming from Wyoming.

Guidance on Eligibility
SLFRP FAQS: SECTION 6.1 PAGE 27: "The Interim Final Rule generally aligns eligible uses of the Funds with the wide range of types or
categories of projects that would be eligible to receive financial assistance through the Environmental Protection Agency's Clean Water

State Revolving Fund (CWSRF) or Drinking Water State Revolving Fund (DWSRF)." The Final Rule also permits that Recovery Funds
may be used for purposes of satisfying non-federal matching requirements required for an authorized Bureau of Reclamation project.

Section 27 LB 1081 Grants for water transport infrastructure
Committee

StateAgency #29 Natural Resources ^2021-22 ;00?000 20;000;000
Analyst Glint Verner ^^ —^ "----„

Total '00,000,000 20,000,000
Description
LB 1081 creates a grant program for the design, construction, and implementation of water supply projects. Eligible grantees are cities of
the primary class that utilize more than 30 million gallons/day. Eligible projects shall include, but not be limited to, design, construction,
and implementation of additional water supply project.

Guidance on Eligibility
DWSRF eligible projects are generally eligible for ARPA funding pursuant to the final rule. However, as this is a new water sourcing
project this is subject to a cost-effectiveness test as required by DWSRF.
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Section 28 LB 1014 ARPA Fund Administration
Request Committee

st-TAgencv *31_M"?-Dept FY2021.22 1TOOOO 20:000,000

Analyst Sam Malson ^^ ---„ ^^

Total 15,000,000 25,000,000
Description
The recommendation includes $20 million in FY 2021-22 and $5 million in FY 2022-23 to provide funding for the operating and
administrative costs of applicable agencies, boards, and commissions who are administering the ARPA-State Fiscal Recovery Fund.
Funding will be utilized to directly pay such expenses or reimburse said entities for their expenses. Examples of costs include salaries,
operational support, software licensing, and vendor/contractor support.
Funding is also included to reimburse the Department of Health and Human Services for expenses incurred from March 3,2021 through
June 30, 2023 which are related to pandemic relief processing, and equipment and operating a mobile workforce.

Guidance on Eligibility
The Treasury Final Rule speaks to administrative expenses on pages 364 and 365. It is stated that "...recipients (i.e., the State of
Nebraska) may use for administering the State Fiscal Recover Fund Program". This includes "...costs of consultants to support effective
management and oversight, including consultation for ensuring compliance with legal, regulatory, and other requirements." Further the
Final Rule clarifies that direct and indirect administrative expenses are permissible uses of the State Fiscal Recover Fund.

Section 29 LB 1014 Wastewater System Projects
Committee

Request

State Agency #33 Game and Parks
Analyst Sam Malson FY2022-23
Total
Description

0

0

8,100,000

,100,000
8,1

8,100,000

,100,000
8,1

The recommendation includes $8.1 million in FY 2022-23 to update/improve several locations with wastewater and sewage issues that
need to be addressed as current systems are outdated and in need of replacement. This would ensure that the Nebraska Game and
Parks Commission is compliant with federal requirements for sanitary sewer systems and the state is providing safe and clean
accommodations to customers.

The specific locations are Niobrara State Park, Branched Oak State Recreation Area, Two Rivers State Recreation Area, Lewis and dark
State Recreation Area, and Mormon Island State Recreation Area.

Guidance on Eligibility
The Treasury Final Rule discusses necessary investments in water and sewar on pages 260 through 293. Treasury indicates it has
aligned eligible uses of the State Fiscal Recovery Fund with the types of projects that are eligible under the Clean Water State Revolving
Fund or Drinking Water State Revolving Fund (Administered by the Environmental Protection Agency). Specifically, the Final Rule
provides that assistance can be provided to "any...state agency for construction of publicly owned treatment works..." as defined by
section 212 of the Clean Water Act, which includes wastewater collection and treatment.
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Section 30 LB 1014 Community College: Workforce Development
Committee

State_Agency*48Po^co^Coord. ^^ ^^ ^^
Analyst Suzanne Houlden ^2022-23 50:000:000 35;000;000

Total 90,000,000 60,000,000
DescdRtJQn
The recommendation includes $25 million in FY 2021-22 and an additional $35 million in FY 2022-23 to the six community college areas
for various projects to strengthen and grow a post-pandemic skilled workforce. This funding will provide up to $10 million to each
community college and substantially increase their ability to train the next workforce of Nebraska.The state currently has a 1.8 percent
unemployment rate and needs highly skilled workers particularly in the healthcare, agricultural, HVAC, CDL, and construction industries.
This funding willprovide for the acquisition, construction, and upgrades of several educational institutions across the state to upskill and
reskill the population, especially in low income, underserved, and disproportionally impacted communities. The community colleges will
utilize the funding to expand facilities and equipment to provide an education in these high demand fields.

Guidance on Eligibility
ARPA GUIDANCE PROVIDES UNDER SLFRP FAQS 2.8 PAGE 6: "Recipients must demonstrate that funding uses directly address a
negative economic impact of the COVID-19 public health emergency, including
funds used for economic or workforce development. For example, job training for unemployed workers may be used to address negative
economic impacts of the public health emergency and be eligible." This is not considered a capital construction project.

Section 31 LB 1014 State Colleges Facility & Equipment Upgrades
Request

State Agency #50 State Colleges/Board
Analyst Suzanne Houlden FY2022-23
Total

Committee

0

0

8,000,000

8,000,000

8,000,000

8,000,000

Description
The recommendation includes $8 million to purchase equipment and upgrade campus drinking water and wastewater projects. This will
provide $2 million to purchase equipment for Chadron, Peru, and Wayne campuses to aid healthcare professionals in combatting the
effects of COVID-19, and $6 million to upgrade their water and sewer systems that need repaired or replaced. With this appropriation
being for FY22-23, this would be contingent upon receiving the 2nd (ranch ofARPA funds (expected May 2022).

Guidance on Eligibility
SLFRP FAQS: SECTION 6.1 PAGE 27: "The Interim Final Rule generally aligns eligible uses of the Funds with the wide range of types or
categories of projects that would be eligible to receive financial assistance through the Environmental Protection Agency's Clean Water

State Revolving Fund (CWSRF) or Drinking Water State Revolving Fund (DWSRF)." Under the Final Rule, the section(s) relevant to this
is/are Section 35.6 (e )(1)(iii). As this would be a construction project, section 35.6 (b)(3)(ii)( E) also applies (written justification for
certain capital expenditures over $1 mm).
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Section 32 LB 1014 Rural Health Complex
Committee

state.A8e"cv *5L""ivCTSitvlNebraska FY2021-22 10'mOOO 10:000,000

Analyst Suzanne Houlden •^^ ---„ ^^
Total 10,000,000 60,000,000
Description
The recommendation includes $10 million in FY 2021-22 and $50 million in FY 2022-23 for a joint University of Nebraska at Kearney
(LINK) and University of Nebraska Medical Center (UNMC) Rural Health Complex to be located on the LINK campus. The complex will be
located adjacent to LINK'S Health Education Complex and will provide much needed space to expand education and development to
healthcare providers in rural Nebraska. The project is expected to cost $85 million and remaining costs will be funded by private funds
with ARPA funding provided upon receipt of the remaining total estimated project cost.

Guidance on Eligibility
ARPA GUIDANCE PROVIDES UNDER SLFRP FAQS 2.1 PAGE 4: "Capital investments in public facilities to meet pandemic operational
needs are also eligible, such as physical plant improvements to public hospitals and health clinics or adaptations to public buildings to
implement COVID-19 mitigation tactics." As this would be a construction project, section 35.6 (b)(3)(ii)( E ) also applies (written
justification for certain capital expenditures over $1 mm).
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Section 33 LB 1066 DHHS & University, behavioral health care
services
Committee

Request

State Agency #51 University of Nebraska
Analyst Suzanne Houtden FY2022-23
Total

0

0

28,000,000

28,C
,000,,000

28,000,000

,000,000
28,C

Description
LB1066 provides federal funding for access to behavioral health acute care beds in rural Nebraska and training and educational
opportunities for the behavioral health workforce in Nebraska.
$5 million is appropriated to the Department of Health and Human Services to provide grants of up to $250 thousand for capital costs
related to the expansion of behavioral health acute care beds in rural areas where a shortage exists.
$28 million is appropriated to the University of Nebraska for the Behavioral Health Education Center of Nebraska to develop a
comprehensive behavioral health internship program, a telebehavioral health support program, COVID-19-specific behavioral health
education and training, and support of provisionally licensed behavioral health professionals.
Based on the fiscal note provided by ND, this does not appear to be a construction project.
• $13 million to qualified internship programs for behavioral health trainees and supervisors to support
successful completion of degree programs and licensure.
• $10 million on a competitive basis to telebehavioral health programs designed to provide distancebased behavioral health services and proximal care.
• $3 million in one-time training and educational professional development opportunities related to the
COVID-19 emergency for current behavioral health professionals and students to recruit and educate students in behavioral health
training programs.
• $2 million in support for provisionally licensed professionals who need additional supervision to become fully licensed professionals.

Guidance on Eligibility
The relevant sections from the Final Rule Section 35.6 are: (b)(2); (b)(3)(i)(C); (b)(3)(i)(D). Rural areas are presumed to be
disproportionately impacted. A Rural Health Complex trains a workforce to respond to COVID or similar pandemic health issues. Per
ARPA Eligibility Checklist: addresses COVID-19 prevention and mitigation; medical services; and behavioral / mental health care.
Checklist also iindicates "Yes" for items under "Negative Economic Impact": The Complex is designed to address workforce issues for a
disproportionately impacted community (rural) while increasing the state's ability to directly address health care / pandemic needs.
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Section 34 LB 1255 University for an updated climate change report
Committee

Request

State Agency #51 University of Nebraska
Analyst Suzanne Houlden FY2022-23
Total
Description

0

0

150,000
150,000

150,000
150,000

LB 1255 would appropriate $150,000 in federal ARPA funds to the University, who would direct the funds to be used by the Institute of
Agriculture and Natural Resources (IANR) on the Lincoln campus to update the Asseessing Climate Change report releasedin 2014.
IANR would then contract with an independent third party to update that report as specified in LB 1255. These are operations expenses
only.

Guidance on Eligibility
The ARPA Eligibility checklist indicates that this use would constitute an investment in water, sewer, or broadband infrastructure.

Section 35 Wyuka Cemetary Stormwater Project

State Agency #65 Admin Services
Analyst Keisha Patent

Committee

Request

FY2021-22
FY2022-23

0

0

1,800,000

1,800,000

Total

1,800,000

1,800,000

Description
Project to control sediment and stormwater coming to the pond at Wyuka cemetary and downstream drainage.

Guidance on Eligibility
Water infrastructure projects eligible for CWSRF are eligible. The CWSRF includes a broad range of stormwater infrastructure projects.
These projects include gray infrastructure projects, such as traditional pipe, storage, and treatment systems. Projects that manage,
reduce, treat, or recapture stormwater or subsurface drainage water are also eligible, including real-time control systems for combined
sewer overflow management, and sediment control.
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Section 36 LB 1014 Workforce Housing
State Agency #72 Economic Development
Analyst Clint Verner

Request

Committee

FY2021-22
FY2022-23

25,000,000

47,000,000

50,000,000

44,000,000

Total

75,000,000

91,000,000

Description

The recommendation includes $91 million total to address unprecedented labor shortages and attract workers to Nebraska. Funds are
allocated to to rural projects eligible under Nebraska's Rural Workforce Housing Investment Act, to urban projects eligible under the
state's Middle-lncome Workforce Housing Investment Act, to the Nebraska Investment Finance Authority for affordable housing projects
eligible for federal tax credit programs, and for housing and job training programs for certain low income and refugee populations. The
allocation is as follows: $35 million for the Middle-lncome Workforce Housing Investment Act; $25 million for the Rural Workforce
Housing Investment Act; $21 million for NIFA programs, and $10 million for housing and job training programs for refugees.

Guidance on Eligibility
Populations presumed impacted under the housing provisions of the ARPA final rule include projects that would be eligible under either
the National Housing Trust Fund or the Home Investment Partnerships Program (HTF and HOME, respectively. In addition, ARPA funds
may be used to provide funds for laying of drinking water transmission lines for the development of new housing development that is
already in progress. Housing vouchers and assistance for relocating to areas of higher economic opportunity are enumerated eligible
uses for ARPA for disproportionately impacted communities (page 388). Eligibility is dependent upon whether the end recipient will
qualify under the Federal Poverty Limits.

Section 37 LB 1025 Qualified Census Tract grants

State Agency #72 Economic Development
Analyst Glint Verner

Committee

Request

FY2021-22

0

50,000,000

FY2022-23

.50,000,000

0

Total

.50,000,000

50,000,000

Description
The recommendation includes $150 million in Pf21-22 for grants to eligible uses in qualified census tracts (QCTs). Eligible uses of grant
funding pursuant to the Qualified Census Tract Recovery Grant Program shall be eligible use of federal funds in qualified census tracts
pursuant to the American Rescue Plan Act of 2021, including, but not limited to, eligible uses in the areas of entrepreneurship, housing,
employment, job creation, and small business assistance. Distribution of the funds are as follows: (1) no less than $50 million to QCTs in
a city of the metropolitan class, north of Dodge St and east of 72 St; (2) no less than $50 million to QCTs in a city of the metropolitan
class, south of Dodge St and east of 72nd; and (3) up to $50 million to QCTs outside of a city of the metropolitan class.

Guidance on Eligibility
As these uses are within QCTs, there are broad enumerated eligible uses. This includes job-training, housing vouchers, affordable
housing, business incubators, neighborhood features that include improved health and safety outcomes, vacant or abandoned property
tear-downs or remediation (pages 125-139 final rule).
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Section 38 LB 1195 Grants for international competitions in Nebraska

State Agency #72 Economic Development
Analyst Clint Verner

Committee

Request

FY2021-22
FY2022-23

0

500,000

1,500,000

0

Total

1,500,000

500,000

Description

The recommendation includes $500,000 for the purpose of awarding major sponsorship grants for international competitions to be hosted
in Nebraska that are recognized by an international governing body.

Guidance on Eligibility
Aid to impacted industries is an eligible use for ARPA funds. Under the final rule, impacted industry designation is reserved for industries
with an 8% reduction in employment or a 24% reduction in revenues with presumptive eligibility for the tourism, travel, and hospitality
sector.

Section 39 LB 1014 Meat Processing Plant Grant

State Agency #72 Economic Development
Analyst Clint Verner

Committee

Request
FY2021-22

0

0

FY2022-23

15,000,000

Total

15,000,000

20,000,000
20,000,000

Description
The recommendation includes $20 million in FY 2022-23 related to the state's ability to secure meat producers ability to sell livestock and
keep quality meat on the shelves for all Nebraskans. Supply chain issues have affected the ability to purchase meat in stores throughout
the pandemic. When large packing houses shut down, producers were forced to send their livestock to smaller processors. Supporting
the proposed meat packing plant in North Platte will significantly assist the state in addressing supply chain issues. This project will also
attract additional skilled Jobs for Nebraska. The proposed North Platte meat packing plant will have to retrofit the flood mitigation lagoons
and wastewater pre-treatment system. Controlling the runoff and treating the wastewater from the operations of the processing plant are
vital in ensuring that clean water is going back into the sewer system of North Platte.

Guidance on Eligibility
ARPA GUIDANCE PROVIDES FOR THIS SECTION UNDER SLFRP FAQS: SECTION 6,1 PAGE 27: "The Interim Final Rule generally
aligns eligible uses of the Funds with the wide range of types or categories of projects that would be eligible to receive financial
assistance through the Environmental Protection Agency's Clean Water State Revolving Fund (CWSRF) or Drinking Water State
Revolving Fund (DWSRF)."
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Section 40 LB 1014 Health care Facility Capacity Expansion
Request Committee

State Agency ^Economic Development ^^ ^-^ ^^

Analyst ClintVerner ^^ -^^ ^^
Total 40,000,000 20,000,000
Description
The recommendation includes $10 million in FY 2021-22 and an additional $10 million in FY 2022-23 for healthcare facility construction
grants. An allocation of $10 million is provided to build capacity for mental health care, $5 million is allocated to build capacity for mental
health care, and $5 million is allocated to build capacity for adolescent mental health development day school to serve those impacted by
the pandemic.

Guidance on Eligibility
ARPA GUIDANCE PROVIDES UNDER SLFRP FAQS 4,8 PAGE 22: "Recognizing that the pandemic exacerbated mental health and
substance use disorder needs in many communities, eligible public health
services include mental health and other behavioral health services, which are a critical component of a holistic public safety approach,"

Section 41 LB 1014 Shovel-Ready Capital Projects
Committee

State Agency ^Economic Development ^^ ^-^ ^^

Analyst ClintVerner ^^ -^^ -^^
Total 00,000,000 00,000,000
Description
The recommendation includes $50 million for FY 2021-22 and an additional $50 million in FY 2022-23 for capital projects eligible under
the Shovel-Ready Capital Recovery and Investment Act grants. Eligible projects related to arts, culture, humanities, and sports
complexes were submitted by non-profit organizations prior to July 1 5,2021,and must be resumed by June 30, 2022 to be eligible for
grant awards up to $15 million per project. The Legislature includes intent language to allocate appropriated funds equally by
congressional district and to prioritize projects of $5 million or less.

Guidance on Eligibility
ARPA GUIDANCE PROVIDES UNDER SLFRP FINAL RULE: "Aid may be considered responsive to the negative economic impacts of
the pandemic if it supports businesses, attractions, business districts, and Tribal development districts operating prior to the pandemic
and affected by required closures and other efforts to contain the pandemic. For example, a recipient may provide aid to support safe
reopening of businesses in the tourism, travel, and hospitality industries and to business districts that were closed during the COVID-19
public health emergency, as well as aid for a planned expansion or upgrade of tourism, travel, and hospitality facilities delayed due to the
pandemic."
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Section 42 LB 1014 Site and Building Development
Committee

st^Age"cyff2.EC°"°micDeve'°pment FY2021-22 30'mOOO 60fl00;000
Analyst Glint Verner ^^ ^^ ---„
Total 60,000,000 60,000,000
Description

The recommendation includes $60 million in FY 2021-22 for projects eligible under the Site and Building Development Act for projects
located in cities of a metropolitan class and within 10 miles of an airport, or, if funds remain after such projects are considered, for
projects located in a qualified census tract.

Guidance on Eligibility
ARPA GUIDANCE PROVIDES UNDER SLFRP FAQS 2.17 PAGE 10: "As part of program design and to ensure that the program
responds to the identified need, recipients may consider additional criteria to target
assistance to businesses in need, including to small businesses, assistance may be targeted to businesses facing financial insecurity,
with substantial declines in gross receipts (e.g., comparable to measures used to assess eligibility for the Paycheck Protection Program),
or facing other economic harm due to the pandemic, as well as businesses with less capacity to weather financial hardship, such as the
smallest businesses, those with less access to credit, or those serving disadvantaged communities."

ARPA GUIDANCE ALSO PROVIDES UNDER SLFRP FAQS 2.1 PAGE 4: "Capital investments in public facilities to meet pandemic
operational needs are also eligible, such as physical plant improvements to public hospitals and health clinics or adaptations to public
buildings to implement COVID-19 mitigation tactics."

Section 43 LB 1100 DED, feasibility study relating to nuclear reactors
Committee

Request

State Agency #72 Economic Development
Analyst Clint Verner FY2022-23
Total

0

0

1,000,000

1,000,000

1,000,000

1,000,000

Description
The recommendation includes $1 million for a grant to a political subdivision of the state who ownsor operates a nuclear plant in
Nebraska.The funds would be used to conduct a feasibility study to assess existing electric generationfacilities and their compatibility with
being converted into an advanced nuclear reactor.

Guidance on Eligibility
Under additional enumerated eligible uses for disproportionately impacted communities in the Final Rule, "Environmental quality and
climate resilience is an eligible use. Several commenters recommended eligible uses to enhance environmental quality, remediate
pollution, promote recycling or composting, or increase energy efficiency or electrical grid resilience. Whether these projects respond to
the disproportionate impacts of the pandemic on certain communities would depend on the specific issue they address and its nexus to
the public health and economic impacts of the pandemic."
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Section 44 LB 1014 Law Enforcement Training Center
Request Committee

state,.AgenI:y OT.Cme.c°mmi8si°n FY2021-22 47:7?000 47:700:000

Analyst NikkiSwope ^^ —~-^ -•---„
Total 47,700,000 47,700,000
Description
The Governor recommendation includes $47.7 million in FY 2021-22 for the Nebraska Commission on Law Enforcement and Criminal
Justice.This appropriation would provide funding to purchase new land and expand the Nebraska Law Enforcement Training Center.

Guidance on Eligibility

ARPA GUIDANCE UNDER SLFRF FINAL RULE II (A)(2)(d)-PREVENTING AND RESPONDING TO VIOLENCE (PG. 69-72) "The interim
final rule highlighted that some types of violence had increased during the pandemic and that the ability of victims to access services had
decreased, noting as an example the challenges that individuals affected by domestic violence face in accessing services. Accordingly,
the interim final rule enumerated as an eligible use, in disproportionately impacted communities, evidence-based community violence
intervention programs. Enumerated eligible uses that respond to an increase in gun violence may be pursued in communities
experiencing an increase in gun violence associated with the pandemic, specifically: 1) hiring law enforcement officials - even above prepandemic levels or paying overtime where the funds are directly focused on advancing community policing strategies for gun violence."
The construction would also be subject to the capital expenditures

rule. ARPA GUIDANCE UNDER SLFRF FINAL RULE Part II
(A)(4)(b) -CAPITAL EXPENDITUES (PG. 1 90-200) "The interim final rule expressly permitted use of funds for a limited number of capital
expenditures that mostly pertained to COVID-19 prevention and mitigation... Because, in all cases, uses of SLFRF funds to respond to
public health and negative economic impacts of the pandemic must be related and reasonably proportional to a harm caused or
exacerbated by the pandemic, some capital expenditures may not be eligible."
"For administrative convenience, the final rule provides presumptions on whether a Written Justification is required based on the type and
size of the capital expenditure". For projects that are greater than $10 million, written justification would need to be submitted to the
Department of the Treasury and recipients must submit regular reporting "including the requirement that a capital expenditure must be
reasonably designed to benefit the individual or class that experienced the identified impact or harm and must be related and reasonably
proportional to the extent and type of impact or harm".
"The Written Justification should (1) describe the harm or need to be addressed; (2) explain why a capital expenditure is appropriate to
address the harm or need; and (3) compare the proposed capital expenditure against alternative capital expenditures that could be
made. The information required for the Written Justification reflects the framework applicable to all uses under the public health and
negative economic impacts eligible use category, providing justification for the reasonable design, relatedness, and reasonable
proportionality of the capital expenditure in response to the harm or impact identified".
ARPA guidance.
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Section 45 LB 1162 Rural in-person interpreting and legal
communication access
Committee

Request

State Agency #82 Deaf/Hard of Hearing
Analyst LizHruska ^2022-23
Total
Description

0

0

500,000

500,000

500,000

500,000

Provides $500,000 to the Commission for the Deaf and Hard of Hearing to be used for in-person interpreting in rural areas and legal
communication access.

Guidance on Eligibility
ARPA GUIDANCE PROVIDES UNDER SLFRP FAQS 2.19, PAGE 12: steps to reduce the backlogs such as hiring additional court staff
to speed case resolution or other expenses to expedite case resolution are eligible uses.

Section 46 LB 1087 Aid to Community Colleges for dual enrollment
Committee

Request

State Agency #83 Community Colleges
Analyst Suzanne Houlden FY2022-23
Total

0

0

15,000,000

15,000,000

15,000,000

15,000,000

Description
Proposes to appropriate $15 million of Federal ARPA funds to Nebraska's six Community Colleges to be used as State Aid to fund dual
enrollment. The appropriation would occur in FY2022-23, but is intended to be spent over the next three fiscal years: $5 million in
FY2022-23; $5 million in FY2023-24, and $5 million in FY2024-25. The aid would not be allocated evenly among the six Community
Colleges; it would be a need-based allocation, in direct proportion to the full-time-equivalent enrollment in dual credit courses. Dual credit
means the student is enrolled in both high school and college: the student receives college credit and may also receive high school credit.

Guidance on Eligibility
Mitigates negative economic impacts. Relevant sections the Final Rule section 35.6 are: (b)(1); (b)(3)(ii)(A)(8). This is not considered a
capital construction project.
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Section 47 LB 1160 Grants for reverse osmosis systems
Committee

Request

State Agency #84 Environment & Energy
Analyst Glint Verner ^2022-23
Total

0

0

10,000,000

4,000,000

10,000,000

4,000,000

Description
The recommendation includes $4 million to the Department of Environment and Energy to provide grants for villages and cities of the
second class to install reverse osmosis systems in community water systems where drinking water test levelsare above ten parts per
million of nitrate and, if appropriate, provide grant funds for use toinstall reverse osmosis systems if test levels for nitrate in drinking water
pumped from privatewells are above ten parts per million.

Guidance on Eligibility
DWSRF/CWSRF eligible uses are generally eligible for ARPA funds. The final rule expanded eligibility of private wells under the
provisions of DWSRF/CWSRF for ARPA.

Section 48 LB 1014 State Fair Sewer Upgrades
Committee
State Agency #84 Environment & Energy FY2021-22 -1 "0 0

Analyst ClintVeme, ^^ ^^ ^^
Total 25,000,000 20,000,000
Description
The recommendation includes $20 million in FY 2022-23 to assist the State Fair in improving their sewage system for storm drainage and
assist in creating a new wastewater system. Over the past several years, the State Fair has experienced significant rain and inadequate
drainage has created large areas of the fair grounds to become unusable due to flooding. These improvements will allow the fair to
increase attendance and grow substantially in the future.

Guidance on Eligibility
SLFRP FAQS: SECTION 6.1 PAGE 27: "The Interim Final Rule generally aligns eligible uses of the Funds with the wide range of types or
categories of projects that would be eligible to receive financial assistance through the Environmental Protection Agency's Clean Water

State Revolving Fund (CWSRF) or Drinking Water State Revolving Fund (DWSRF)."
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EXHIBIT

6
to a lower pay grade, the employee in the classification shall normally be paid at the
rate in the lower pay grade; or if no rate in the lower pay grade is the same, he shall begin
receiving the maximum rate of the lower pay grade. Any change shall be effective the first
day of the pay period following the approval of County Board.
17.8 Approval of County Board
Creation of a New Classification or a Change of Pay Grade shall be effective upon
approval by the County Board. An employee who is affected because of the reallocation of
his position to a new class or because of the reallocation of his class to another pay grade

shall have his pay adjusted with the first full pay period following approval by the County
Board.

17.9 Recommendations for Salary Advancement Within a Grade (Revised 01/07)
(a) All status employees shall have their performance reviewed annually. The
Department Head shall recommend in writing to the Human Resources Director the
advancement in salary of each employee in his Department who has met the requirements for
pay advancement. Such advancement may be made annually until the employee has reached

the maximum rate of the pay grade for his position.
(b) A Department Head, with concurrence of the Human Resources Director, may
request a salary advancement within a grade or cash award, not to exceed five hundred

dollars ($500), for an employee due to exceptional or unusual circumstances in connection
with their class. The reason for such advancement must be explained in detail in writing to
the Human Resources Director and must be consistent with the spirit and purpose of the merit
system provisions. All salary advancements requested pursuant to this section require the

approval of the County Board and become effective the first full pay period following
approval by the County Board.
17.10 Compensation of Temporary, Seasonal, On-call and Emergency Employees

(Revised 01/07)
Temporary, seasonal, on-call and emergency employees occupying full-time or part-time

positions in the classified service may be employed initially at an hourly rate in the pay grade
for the class which meets the needs of the department. Appointments of such employees at
other than the hourly equivalent of the entrance rate shall be approved by the Human
Resources Director. Temporary, seasonal, on-call and emergency employees shall not be

eligible for employee benefits of the classified service. Advancement within the pay grade of
the class in which employed may not be granted more than one step annually.
17.11 Employees Temporarily Assigned to a Higher Classification (Revised 9/14)
(a) A status employee may be temporarily assigned, in writing, to work in a
budgeted position in a class with a higher maximum salary than the maximum salary of his
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