STAFF MEETING MINUTES
LANCASTER COUNTY BOARD OF COMMISSIONERS
THURSDAY, NOVEMBER 18, 2021
IMMEDIATELY FOLLOWING THE BOARD OF COMMISSIONERS MEETING
COUNTY CITY BUILDING, 555 S. 10TH STREET
ROOM 112 - CHAMBERS
Commissioners Present: Rick Vest, Chair; Deb Schorr, Vice Chair; Roma Amundson and Sean
Flowerday
Commissioners Absent: Christa Yoakum
Others Present: David Derbin, Chief Administrative Officer; Kristy Bauer, Deputy Chief Administrative
Officer; and Leslie Brestel, County Clerk’s Office

Advanced public notice of the meeting was posted on the County-City Building bulletin board and the
Lancaster County, Nebraska, website and emailed to the media on November 17, 2021. Notice was
also published in the Lincoln Journal Star print and digital editions on November 15, 2021.
The Chair noted the location of the Open Meetings Act and opened the meeting at 8:32 a.m.
AGENDA ITEM
1.

APPROVAL OF STAFF MEETING MINUTES FOR NOVEMBER 9, 2021

MOTION: Flowerday moved and Amundson seconded approval of the minutes. Flowerday,
Amundson, Schorr and Vest voted yes. Yoakum was absent. Motion carried 4-0.
2.

ENGINEER UPDATE – Pam Dingman, County Engineer
A.

PROJECT UPDATES: SALTILLO RD. AND 98TH STREET

Dingman discussed the 98th Street project (Exhibit 1). She said there will be an open house on the
project tonight. The project will include a roundabout at 98th and South Streets. There is a possibility
that because of the roundabout there could be a break in the pavement resulting in 300 feet of
gravel road. She recommended paving the break in the pavement. Larry Legg, Assistant County
Engineer, added when the next project on 98th Street from A to O Streets is underway, there is the
possibility that 300-400 feet of pavement will need to be removed to realign the road. The Federal
Highway Administration could view the removal of the pavement as seemingly unnecessary and could
result in the County having to give back $20,000-$40,000 of funds on the project from A to O
Streets.
Regarding the Saltillo Road roundabout project, Legg stated there had been concern about the
amount of property needed for the roundabouts; therefore, the project plan was reviewed and the
design speed was lowered which resulted in a smaller roundabout (Exhibit 2). The smaller design was
presented to and approved by the Nebraska Department of Transportation (NDOT). The cost of the
project is estimated at $1,300,000 with the County being responsible for 10% of the cost. The
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project is on track for 2025.
Vest asked about the completion date for the 98th Street project. Legg answered bidding the project
would be a year from now along with the completion of environmental steps and construction
beginning in 2023 (Exhibit 3). There is an estimated 15,000 Average Daily Traffic (ADT) count on this
road by 2030.
B.

ENGINEER I POSITION

Dingman requested permission to hire an additional Engineer I. As the County applies for more
federally funded projects, the amount of required staff time has increased. The staff cost is partially
reimbursable from federal funds. Without adequate staffing, consultants are used, which inflates the
cost of the projects. Consultants cost 180-200% the amount of an Engineer I. An Engineer I position
is estimated at $65,000 per year plus the cost of benefits. Also, the need for a succession plan is
imminent. The cost for the additional position could be absorbed in the current budget using
available funds from current staff vacancies. There is currently an Engineer I position open in the
office and she would like to hire two qualified candidates. She would like to have the second position
added in mid-December or January.
When asked about interns, Dingman said she has budgeted for temporary staff. Legg added the new
Long-Range Transportation Plan (LRTP) has 30% of its funds allocated to the County, plus any funds
received from the federally passed infrastructure bill that can go to staffing as well as projects. NDOT
has also noted more safety funds will be available.
Schorr asked about the engineering on South 68th Street. Dingman said should the project become a
federally funded project, an additional engineer would be helpful.
It was the consensus of the Board to have further discussions about an additional Engineer I position
at a later date.
3.

EXECUTIVE SESSION (UNION NEOGTIATIONS, PENDING AND POTENTIAL
LITIGATION, AND LEGAL ADVICE)

MOTION: Schorr moved and Amundson seconded to enter Executive Session at 8:59 a.m. for the
purposes of union negotiations, pending and potential litigation, receiving legal advice and to protect
the public interest.
The Chair said it has been moved and seconded that the Board enter Executive Session.
ROLL CALL: Amundson, Schorr, Flowerday and Vest voted yes. Yoakum was absent. Motion carried
4-0.
The Chair restated the purpose for the Board entering Executive Session.
MOTION: Schorr moved and Amundson seconded to exit Executive Session at 10:14 a.m. Schorr,
Flowerday, Amundson and Vest voted yes. Yoakum was absent. Motion carried 4-0.

Page 2 of 6

CHIEF ADMINISTRATIVE OFFICER REPORT
D.

Claim for Review: Vouchers 743559 on Batch 273618 to Hopespoke C/0 Child
Guidance, dated November 9, 2021 for a total of $5,822.37. This claim
includes billing for services performed in July of 2021. These claims are
beyond the 90-day time period (see Neb. Rev. Stat. § 23-135).

Melissa Hood, Youth Services Center Administrator, noted the insurance for the contract needed to
be fixed. Once it was fixed, the invoice was inadvertently overlooked.
MOTION: Amundson moved and Schorr seconded to forward the claim as a regular claim to the next
Tuesday meeting. Flowerday, Amundson, Schorr and Vest voted yes. Yoakum was absent. Motion
carried 4-0.
The Board thanked Hood for her service as Interim Director during the recent Youth Services Center
staffing transition.
4.

COVID-19 UPDATE AND RESPONSE

Vest noted the risk dial has moved to mid-orange level.
5.

ACTION ITEMS
A.

Professional services contract with Eleanor Creative to implement marketing
and hiring campaigns. The cost to the County is $103,000 for services plus
reimbursable expenses for advertising not to exceed $25,000.

Derbin reviewed the contract (Exhibit 4).
MOTION: Flowerday moved and Amundson seconded approval of the contract. Schorr, Amundson,
Flowerday and Vest voted yes. Yoakum was absent. Motion carried 4-0.
B.

Mini grant contract application and award with the Nebraska Department of
Transportation Highway Safety Office in the amount of $7,700 for Lancaster
County Sheriff's Office overtime in conjunction with the "Drive Sober or Get
Pulled Over" high-visibility enforcement mobilization

Derbin discussed the grant (see agenda packet).
MOTION: Amundson moved and Flowerday seconded approval of the grant contract. Amundson,
Schorr, Flowerday and Vest voted yes. Yoakum was absent. Motion carried 4-0.
6.

CHIEF ADMINISTRATIVE OFFICER REPORT
A.

2021 FSA Committee Ballot

MOTION: Flowerday moved and Schorr seconded approval of the nomination of Charles Berry.
Schorr, Amundson, Flowerday and Vest voted yes. Yoakum was absent. Motion carried 4-0.
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B.

Letter Regarding Appointment of Commissioner to District Energy
Corporation (“DEC”) Board of Directors

MOTION: Amundson moved and Schorr seconded to reappoint Flowerday to the DEC Board of
Directors. Flowerday, Schorr, Amundson and Vest voted yes. Yoakum was absent. Motion carried 4-0.
C.

NACO Voter Registration for December 2021 Election

MOTION: Amundson moved and Flowerday seconded that Schorr serve as the person casting the
ballot. Amundson, Flowerday, Schorr and Vest voted yes. Yoakum was absent. Motion carried 4-0.
D.

Claim for Review: Vouchers 743559 on Batch 273618 to Hopespoke C/0 Child
Guidance, dated November 9, 2021 for a total of $5,822.37. This claim
includes billing for services performed in July of 2021. These claims are
beyond the 90-day time period (see Neb. Rev. Stat. § 23-135).

Item moved forward on agenda.
7.

DISCUSSION OF BOARD MEMBER MEETINGS ATTENDED

Vest noted he would like to stay on the Metropolitan Planning Organization (MPO) Committee next
year.
A.

Public Building Commission – Amundson/Flowerday

Amundson stated there was a security update, a DEC presentation on ice storage and invoice
payments were approved.
B.

Lincoln-Lancaster County Board of Health – Flowerday

Flowerday reported there was a review from the Department of Environmental Health, and updates
on the increase in coyotes in the City limits and COVID.
C.

HBAL Awards Ceremony – Amundson/Flowerday/Vest/Yoakum

Vest said he attended the awards ceremony.
D.

LES' 2021 Energy Summit Breakfast – Vest/Schorr

Schorr stated there was a presentation on renewable energy.
E.

Lancaster County Mental Health Crisis Center Advisory Committee – Yoakum

No report given.
F.

Information Services Policy Committee (ISPC) Meeting – Yoakum

No report given.
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G.

Parks and Recreation Advisory Board – Vest

Vest reported a 10-year Parks and Recreation Plan was adopted.
H.

Emergency Medical System Oversight Authority Committee Meeting –
Flowerday

Flowerday noted the meeting was canceled.
I.

Mutual Aid Meeting – Schorr/Flowerday

Schorr stated the group researching the radio updates is ready to move forward with financing
options.
J.

Technical Assistance Site Visit – Vest/Amundson

Vest and Amundson said they were unable to attend.
K.

JDAI Collaborative - Funding Meeting – Amundson/Yoakum

Amundson stated she unable to attend.
L.

Visitors Promotion Advisory Committee – Amundson

Amundson said there were reports on upcoming 2022 events including a Motorcoach Association
event, USA Roller Sports, Sports Cars of America, youth sports and e-sports. Additionally, there is a
growing interest for a post-secondary degree in hotel science and hospitality studies at the University
of Nebraska-Lincoln.
OTHER MEETINGS ATTENDED
Elected Officials Salary Review Committee
Schorr noted she presented information to the Elected Officials Salary Review Committee that was
well received.
Nebraska JDAI Executive Team Meeting
Amundson reported there were discussions on the following topics: workgroups and data collection,
redefining technical violations, racial and ethnic disparity, various juvenile justice issues, American
Rescue Plan Act (ARPA) funds as used for alternatives to detention, the strategic plan and the
upcoming 2022 conference in Kearney.
JDAI Prevention Subcommittee
Amundson reviewed upcoming trainings including opioid use prevention, Operation Peacekeeper,
gang prevention, restorative justice, life skills, trauma informed care and violence prevention.
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8.

SCHEDULE OF BOARD MEMBER MEETINGS

Informational only.
9.

EMERGENCY ITEMS

There were no emergency items.
10.

ADJOURNMENT

MOTION: Schorr moved and Amundson seconded to adjourn at 10:44 a.m. Flowerday, Schorr,
Amundson and Vest voted yes. Yoakum was absent. Motion carried 4-0.
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EXHIBIT

OLD CHENEY
U.S. Department o( Transportation

Federal Highway
Administration

LANCASTER
CO D N IV

SCOPE OF WORK

LOCATION
The proposed roadway improvement project would
pave approximately 3,0 miles of South 98th Street
between Old Cheney Road and 'A' Street in Lancaster
County, The project would also construct a roundabout

intersection at the future junction of South Street and
South 98th Street, Construction may begin and/or end
approximately 500 feet ahead of or beyond the actual
project limits and 200 feet along major crossroads to

Proposed improvements would include minor grading,
new pavement, and new shoulders for the entire

length of this project, The intersection for a future
junction at South Street and South 98th Street would
be constructed as a single-lane roundabout and

include major grading, Additional work would include
culvert improvement at spot locations, Existing
driveways and intersections would be reconstructed.

accommodate transitioning the pavement.

PURPOSE AND NEED
The purpose of the project is to provide a safe and modern roadway, improve the reliability of the transportation
asset, and to perpetuate the mobility of the traveling public, The need for the project is supported by several
factors identified by a traffic study completed by the City of Lincoln and provided to Lancaster County Engineering
Department, The existing condition of the roadway as gravel surfacing would not be maintainable under the
projected traffic conditions. The operations and maintenance would be cost prohibitive. This project is needed
because South 98th Street is an important travel route for the local community, area businesses, and residents in

a growing part of the city of Lincoln and Lancaster County.

PROPOSED ROADWAY CROSS SECTION

PRELIMINARY PLAN
2' Paved Shoulder

•^'"r"^
TRAFFIC
262 - 543 vehicles

2' Paved Shoulder

E$TIMATED
CONSTRUCTION

W COST

2040 TRAFFIC
6,600- 9,500 vehicles

$6 IJSUJQi

Funding Sources: Federal & County

OLD CHENEY - 'A' ST, LINCOLN

A

N. 13417

ACCOMMODATION OF TRAFFIC

Some phases of the project would require detouring South 98th Street traffic during construction of the intersection
improvements, and new pavement; a designated detour would be provided utilizing Old Cheney Road to 112th Street
to 'A' Street back to South 98th Street. Other phases may be constructed under traffic with lane closures controlled
with appropriate traffic control devices and practices.

CONSTRUCTION SCHEDULE

PROJECT AREA

Construction could begin as early as spring of 2023
and be completed by the fall of 2023.

RIGHT OF WAY
The project would require the acquisition of additional
property rights, which could include new right-of-way

(ROW), control of access (CA), permanent easements
(PE), and/or temporary easements [TE). If your property
is impacted by this project, you will be contacted by a
representative once the design footprint has been
established. Access to adjacent properties would be

v
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maintained during construction but may be limited at
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times due to phasing requirements,

POTENTIAL IMPACTS

A St

<

Potential impacts to environmental resources would be
evaluated as the proposed project design progresses.
These resources include, but are not limited to,
environmental justice/civil rights, cultural resources,
historic properties, publicly-owned recreation properties

j j ni-it>i)n|..;
T]
Pion'ee'rs Blvd /

(Section 4(f)), endangered & threatened species,
hazardous materials, water quality, & other water
resources, including wetlands. There may be minor
impacts to Section 4(f) resources, such as the MoPac
Trail and Charles L, WarnerTrailhead, but access would
be maintained during construction.

Old Cheney Rd
PRELIMINARY PLAN

PUBLIC COMMENT PERIOD: NOVEMBER 3 - DECEMBER 8, 2021
Information regarding the proposed project is
available on the Lancaster County website at:
www.lancaster.ne.gov

CONTACT US
Written comments or requests should be submitted by December 8 to:

Larry Legg, PE
Lancaster County Engineering Department
llegg@lancaster.ne.gov

Phone:402-441-1852 I Fax: 402-441 - 8692
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S 98TH ST, OLD CHENEY - (A' ST, LINCOLN
LCLC-5275(1);C.N.13417

Project Timeline

LANCASTER
cDnNTy

As currently planned, construction could begin as early as spring of 2023

and be completed by the fall of 2023.
Preliminary Design-

Right-of-Way

Negotiations

Public Information Meeting'-

Begin Construction —Completed
Construction

PRELIMINARY PLAN
NOT FINAL. • SUBJECT TO CHANGE

EXHIBIT
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AGREEMENT
THIS AGREEMENT is entered into on this /-7 day of J^ky^Ja^i^OiJ, ("Effective
Date") by and between Eleanor Creative, LLC (hereinafter referred to as "the Contractor") and

the County of Lancaster, Nebraska (hereinafter referred to as "the County"). Collectively the
County and the Contractor may be referred to as "Parties," and individually each may be referred
to as a "Party."

WHEREAS, the County wishes to obtain the services of a qualified professional to
implement marketing and hiring campaigns for the County's Department of Corrections, Youth
Services Center, and the Mental Health Crisis Center; and

WHEREAS, the Contractor is willing to provide the County with said services and has
the necessary skills, expertise, experience, facilities, personnel, systems, and capabilities to
implement marketing and hiring campaigns for the Lancaster County Department of Corrections,
Youth Services Center, and the Mental Health Crisis Center.

NOW THEREFORE, in consideration of the mutual covenants contained herein, it is
agreed between the Parties as follows:

1. Term. The Initial Term of this Agreement shall begin on the Effective Date and shall
continue through November 17, 2022, unless terminated pursuant to Paragraph 9 of this
Agreement. The Agreement may be amended to provide for a Renewal Term from November

18, 2022 through November 17, 2023. Collectively the Initial Term and the Renewal Term, if
any, shall constitute the Term of this Agreement.

2. Scope of Work. The Parties shall perform in good faith their respective duties under this
Agreement.

A. The Contractor shall provide the following services and deliverables at the following
proposed rates:
i. Department of Corrections
a. Hiring Campaign: Messaging; 3 Testimonials; Ad Set-up; Photo and

Video Shoot (4 minutes of Produced Content); and Landing Pages. $21,000.00; and
b. Brand Perception Project: Individual and Group Interviews; Brand
Audit; Presentation and 12-Month Marketing Plan with a Planned Budget. $25,000.00.
ii. Youth Services Center

a. Hiring Campaign: Messaging; 3 Testimonials; Ad Set-up; Photo and
Video Shoot (4 Minutes of Produced Content); and Landing Pages. $21,000.00; and
b. Brand Perception Project: Individual and Group Interviews; Brand
Audit; Presentation and 12-Month Marketing Plan with a Planned Budget. $15,000.00.
iii. Mental Health Crisis Center

a. Hiring Campaign: Messaging; 3 Testimonials; Ad Set-up, Photo and

Video Shoot (4 Minutes of Produced Content); and Landing Pages. $21,000.00.
iv. Supply monthly analytics on digital advertising campaigns paid for by the
County, and make adjustments to the digital media placement schedule if there is a lack
of positive ret.im on investment.

B. The County shall make County facilities and staff available to the Contractor, and
participate in meetings with the Contractor as necessary for the Contractor to be able to fulfill its
duties under this Agreement.
3. Payment. In consideration of the performance of Contractor's obligations set forth in
this Agreement, the County shall pay pursuant to the rates identified in Paragraph 2.A above. In

addition to payment for the services and deliverables identified in Paragraph 2.A, the County
shall reimburse Contractor for the Contractor's actual expenses for purchases of advertising for
the combined hiring campaigns, in an amount not to exceed $25,000.00, for a total contract price
not to exceed $128,000.00, unless additional expenditures are agreed upon in a written
amendment to this Agreement executed subsequent to the Effective Date of this Agreement. The
Contractor agrees that it shall not be paid for such services, duties, and functions unless and until
Contractor has provided to the County such services, duties, and functions.

The Contractor shall invoice the County pursuant to the following schedule:
1) November 25,2021: $20,000.00;
2) December 25,2021: $30,000.00;
3) January 25,2022: $30,000.00;
4) February 25, 2022: $20,000.00;
5) March 25, 2022: $3,000.00.
The Contractor also shall invoice the County for the Contractor's actual expenses for purchases

of advertising for the combined hiring campaigns pursuant to the tenns of the paid advertising
contracts, which shall not exceed $25,000.00 unless additional expenditures are agreed upon in a
written amendment to this Agreement. Invoices will be stated in United States dollars and shall

be due and payable within thirty (30) days following date of receipt of the invoice.
It is understood and agreed that the amount stated above shall represent total reimbursement for
the services, duties, and functions provided pursuant to, and all other requirements of, this
Agreement. The County shall not be responsible for the direct payment of any wages, insurance
or fringe benefits, including but not limited to vacation, overtime, retirement benefits, workers'
compensation insurance and unemployment insurance. The Parties agree that compensation is
not, nor shall it be deemed, a retainer.
4. RelafionshiD. It is the express intent of the Parties that this Agreement shall not create an
employer-employee relationship. Employees of the Contractor shall not be deemed to be

employees of the County and employees of the County shall not be deemed to be employees of
the Contractor. The Contractor and the County shall be responsible to their respective
employees for all salary and benefits. Neither the Contractor's employees nor the County's
employees shall be entitled to any salary or wages from the other Party or to any benefits made

to their employees, including but not limited to overtime, vacation, retirement benefits, workers'
compensation, sick leave or injury leave. Contractor shall also be responsible for maintaining
workers' compensation insurance, unemployment insurance for its employees, and for payment
of all federal, state, local and any other payroll taxes with respect to its employees'
compensation.

5. No Assisnment. Contractor shall not assign its duties and responsibilities under this

Agreement without the express written permission of the County. Any assignment without the
express written permission of the County shall be absolutely void.
6. Indemnity. Contractor agrees to indemnify and hold harmless, to the fullest extent
allowed by law, the County and its principals, officials, officers, and employees -from and against
all claims, demands, suits, actions, payments, liabilities, judgments and expenses (including
court-ordered attorneys' fees), arising out of or resulting from the acts or omissions of their
principals, officials, officers, or employees in the performance of this Agreement. Liability
includes any claims, damages, losses, and expenses arising out of or resulting from performance

of this Agreement that results in any claim for damage whatsoever including any bodily injury,
civil rights liability, sickness, disease, or damage to or destruction of tangible property, including
the loss of use resulting therefrom. Further, Contractor shall maintain a policy or policies of
insurance (or a self-insurance program), sufficient in coverage and amount to pay any judgments
or related expenses from or in conjunction with any such claims. Nothing in this Agreement shall

require Contractor to indemnify or hold harmless the County from liability for the negligent or
wrongful acts or omissions of County or its principals, officials, officers, or employees.
Contractor shall require any subcontractor of Contractor providing Services pursuant to this

Agreement to indemnify and hold harmless the County to the same extent as provided in this
Paragraph.

7. Severability. If any portion of this Agreement is held invalid, the remainder hereof shall not
be affected thereby if such remainder would then continue to conform to the terms and
requirements of applicable law.
8. Non-Discrimination. Contractor agrees that in providing services pursuant to this
Agreement, it shall not discriminate against any employee, applicant for employment, youth, or
any other person on the basis of race, color, religion, sex, disability, national origin, age, marital
status, receipt of public assistance, or any other basis prohibited by applicable state or federal
law.

9. Termination. This Agreement may be terminated at any time without penalty by either

Party giving thirty (30) days written notice to the other Party. Should either Party materially
breach this Agreement, the other Party shall notify the breaching Party of the material breach in
writing and the materially breaching Party will have fifteen (15) days to cure the material breach.
If the material breach is not cured within fifteen (15) days, the other Party may, at its discretion,
tenninafe the Agreement immediately upon written notice to the breaching Party. This
Agreement also may be terminated by County in whole or in part when funding is not lawfully
available for expenditure or when sources of funding are terminated, suspended, reduced, or
otherwise not forthcoming through no fault of the Party. In the event ofunavailability of funds to

pay any amounts due under the Agreement, the County shall immediately notify the Contractor,
and the Agreement shall terminate without penalty or expense to the County. Upon termination
of this Agreement, the County shall pay the Contractor for any approved and documented
services or products completed up to the date of termination, but not to exceed the maximum
amount allowed by this Agreement.
10. Insurance Requirements. The Contractor shall, prior to beginning work and at all times

during its performance pursuant to this Agreement, comply with fhe requirements of the
Insurance Clause, which is incorporated herein by this reference, and attached hereto as Exhibit
A. Contractor shall require any subcontractor of Contractor providing Services pursuant to this
Agreement to comply with each and every insurance requirement of this Agreement.
11. Immieratiou Verification. In accordance with Neb. Rev. Stat. §§4-108 through 4-114,
Contractor agrees to register with and use a federal immigration verification system, to determine
the work eligibility status of new employees performing services within the State of Nebraska.
A federal immigration verification system means the electronic verification of the work

authorization program of the Illegal Immigration Reform and Immigrant Responsibility Act of
1996, 8 U.S.C. § 1324a, otherwise known as the E-Verify Program, or an equivalent federal

program designated by the United States Department of Homeland Security or other federal
agency authorized to verify the work eligibility status of a newly hired employee pursuant to the
Immigration Reform and Control Act of § 1986, Contractor shall not discriminate against any
employee or applicant for employment to be employed in the performance of this Paragraph 1 1
pursuant to the requirements of state law and 8 U.S.C. § 1324b. Contractor shall require any
subcontractor to comply with the provisions of this Paragraph 11 .

12. The Parties do hereby agree to all the terms and conditions of this Agreement. This
Agreement shall be binding upon the Parties, their heirs, administrators, executors, legal and
personal representatives, successors and assigns.

13. Either Party's failure or neglect to enforce any of its rights under this Agreement will not
be deemed to be a waiver of that Party's rights.
14. This Agreement is not intended to, and does not, create any rights or benefits on behalf of
any person, whether an individual or an entity, other than the Parties to this Agreement.
15. All notices, request for services, or other communications provided under this Agreement
shall be in writing and shall be given to County or the Contractor at the address or email address
set forth below or such other address or email address as either may specify hereafter in writing:

County: Contractor:

David A. Derbin Christine Weeks
Chief Administrative Officer Chief Executive Officer
Lancaster County Eleanor Creative

555 South 10th Street, Suite 110 701 P Street, Suite 201

Lincoln, Nebraska 68508 Lincoln, Nebraska 68508
dderbin(%lancaster.ne. gov chrstine(S),eleanorbrands.com

Such notice or other communication may be mailed by United States Certified mail, return
receipt requested postage prepaid and may be deposited in a United States Post Office Box or a
depository for the receipt of mail regularly maintained by the Post Office. Such notices or
communication may also be delivered by email communication to the email address above,
retim receipt requested. For the purpose of the Agreement, all notices will be deemed to have

been given upon the date of the personal delivery; or upon the date of receipt shown on the
United States Post Office Certified mail return receipt; or upon the date shown upon the email
return receipt.

16, Ownership and use of Images, Video and Audio Recordings. The County retains all
title and rights to images, likeness, video footage and written or recorded interviews or testimony
(hereafter referred to as "Private Data") of any County employee, inmate, resident, or other

individual who is the subject of the Private Data obtained by the Contractor in the performance
of this Agreement. Contractor also agrees to obtain a written waiver from County employees,

and other individuals, waiving any and all rights of publicity or privacy and granting Contractor
fall and complete permission to utilize any photographs, recordings, or video footage in which
he/she appears in the perfonnance of this Agreement.
A. Contractor shall at all times protect and safeguard Private Data and agrees not to
publish, give, transmit or otherwise convey any Private Data in whole or in part, to any

other party without the express permission of the County and the individuals who are the
subject of the Private Data.
B. Contractor agrees that it will not use any Private Data for its own purpose or for

the benefit of any third party and shall honor the privacy rights asserted by individuals.
C. The provisions of this Paragraph 16 shall survive termination or expiration of this
Agreement. The County and any individuals who are the subject of Private Data shall
have the right to take such action it deems necessary to protect its rights hereunder,
including, without limitation, injunctive relief and any other remedies as may be available
at law or equity.
D. Contractor agrees that all deliverables developed in the performance of this
Agreement are works made for hire and Contractor does not have the right to use any
deliverables if Contractor is not performing such services on behalf of County.
17. Contractor warrants that all deliverables shall be the original work product of Contractor

and will not be based on, or derived from, the proprietary information or items of a third party
and that none of the deliverables will infringe any copyrights, patents, trade secrets, or other

proprietary rights of a third party.
18. Jurisdictioa, The laws and jurisdiction of the State of Nebraska, without reference to its
conflict of law principles, shall govern any disputes or issues arising out of this Agreement or

regarding the temis and conditions of this Agreement. The Parties further agree that they shall be

subject to the jurisdiction of the State of Nebraska. If either Party brings against the other Party
any proceeding arising out of this Agreement, that Party may bring that proceeding against the
other Party only and exclusively in the District Court of Lancaster County, Nebraska, in Lmcoln,
Nebraska, and each Party hereby submits to the exclusive jurisdiction of that court for purposes
of any such proceeding.

19. Neither Party shall be liable for any failure of or delay in the performance of this
Agreement for the period that such failure or delay is due to causes beyond its reasonable
control, including but not limited to acts of God, war, strikes or labor disputes, emergencies,
government orders, or any other force majeure event.
20. Contractor agrees to comply with all related applicable local, state, and federal laws in its
performance of this Agreement. Contractor warrants to the County that the services to be
performed under this Agreement shall be perfonned in a diligent, professional, and workmanlike
manner in accordance with accepted and established industry practices and procedures
recognized as the standard of care in Contractor's profession in general. Contractor warrants that
all employees, principals, and agents assigned to perform work under this Agreement shall have
a level of skill and experience commensurate with the requirements of the task that such
employees, principals, and agents are assigned to perform..
21. The Parties to this Agreement agree that fhey have read this Agreement, understand it,
and agree to be bound to its terms. This Agreement constitutes the entire agreement between the
Parties with respect to the subject matter of this Agreement and merges all prior statements,
whether oral or written, between them regarding said subject matter, and supersedes all prior
contracts, agreements and negotiations between the Parties whether verbal or written regarding
the subject matter contained herein. This Agreement shall not be modified except by written
agreement dated subsequent to the Effective Date of this Agreement and signed by all Parties.

EXECUTED this /7 day of ~7/] ^H.w^h^^ 20_2jby Contractor.

By: /^/jA^ /i ^.- ^^t/U ^.<^V (^A^
("The Undersigned")

Name: _^/1 ^/'^ ^ -€ LV^ ^JC^

Title: PfT)

EXECUTED this _ day of_, 20__, by County.
By.

Name:

Title:
Lancaster County Board of County Commissioners

APPROVED AS TO FORM

this _ day of_, 20_

Deputy County Attorney

forPATCONDON
County Attorney

