
BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF LANCASTER COUNTY, NEBRASKA 

IN THE MATTER OF AMENDING ARTICLE 1, ) 
SECTIONS 5 AND 6, AND ARTICLE 2, ) 
SECTIONS 29 AND 30 OF THE LINCOLN- ) 
LANCASTER COUNTY AIR POLLUTION ) RESOLUTION NO. 
CONTROL PROGRAMS REGULATIONS ) 
AND STANDARDS, AS PROVIDED IN ) 
ATTACIIM:ENTS "A," "B," "C," AND "D" ) 

AUG 1 9 2010 

LANGASTEfi COUNTY 
CLERK 

WHEREAS, pursuant to Neb. Rev. Stat. §13-801, et seq. (Reissue 2007), Lancaster 

County and the City of Lincoln entered into an Interlocal agreement for the purpose of providing 

for the establishment of the 1993 Lincoln-Lancaster County Air Pollution Program; and 

WHEREAS, pursuant to Neb. Rev. Stat.§ 71-1630 and §71-1635 (Reissue 2003), 

Lancaster County cooperated with the City of Lincoln in the establishment and maintenance of a 

City-County Health Department; and 

WHEREAS, the Lincoln-Lancaster County Health Department has recommended an 

amendment to update variance, construction permit, and annual fees, and to create fees for area 

sources of Hazardous Air Pollutants, as provided in Attachments "A," "B," "C," and "D," 

attached hereto and incorporated by this reference; and 

WHEREAS, the City of Lincoln has already adopted such amendments; and 

WHEREAS, on August 24,2010, the Board of Commissioners of Lancaster County, 

Nebraska, conducted a public hearing regarding the adoption of the amendments to the Lincoln-

Lancaster County Air Pollution Program as provided in Attachments "A," "B," "C," and "D"; 

and 

WHEREAS, in order to provide consistency and uniformity, the County wishes to make 

the same amendment to the regulations that the City of Lincoln has made; and 



NOW, THEREFORE, BE IT RESOLVED, by the Board of County Commissioners of 

Lancaster County, that the amendments to the 1993 Lincoln-Lancaster County Air Pollution 

Control Program, as provided in Attachments "A," "B," "C," and "D" are hereby adopted and 

shall become effective September 28, 2010. 

BE, IT FURTHER RESOLVED, that a copy of this resolution and said amendments be 

placed on file in the office of the County Clerk. 

DATED this ~ ~ day of August, 2010, in the County-City Building, Lincoln, Lancaster 

County, Nebraska. 

APPROVED AS TO FORM 
this 2'1 day of ·at

7

;. , 2010. 

Deputy County Attorney 
GARY E. LACEY 
Lancaster County Attorney 

BY THE BOARD OF COUNTY 
COMMISSIONERS OF 
LANCASTER COUNTY, NEBRASKA 

Heier Absent 



ARTICLE 1 
SECTIONS 
VARIANCE 

SECTIONS. 

ATTACHMENT "A" 

VARIANCE. 

(A) Any person who owns or is in control of any plant, building, structure, process, or equipment may apply to 
the Director for a variance from rules or regulations. The Director may grant such variance if he or she 
finds that the emissions or discharges Occurring or proposed to occur do not endanger or tend to endanger 
human health or safety or that compliance with the rules or regulations from which variance is sought would 
produce serious hardship without equal or greater benefits to the public. In making such fiodings the 
Director shall give due consideration to all the facts and circumstances bearing upon the reasonableness of 
the emissions or discharge involved including, but not limited to: 
(1) The character and degree of injury to or interference with the health and physical property of the 

people; 
(2) The social and economic value of the source of the pollution; 
(3) The question of priority oflocation in the area involved; and 
( 4) The technical practicability and economic reasonableness of reducing or eliminating the emissions 

or discharges resulting from such source 

(B) No variance shall be granted until the Director has considered the relative interests of the applicant, other 
owners of property likely to be affected by the discharges, and the general public. 

(C) Any variance or renewal thereof shall be granted within the requirements of subsection (A) of this section, 
for time periods and under conditions consistent with the reasons therefore, and within the following 
limitations: 
(1) If the variance is granted on the ground that there is no practicable means known or available for 

the adequate prevention, abatement, or control of the air, water, or land pollution involved, it shall 
be only until the necessary means for prevention, abatement, or control become known and 
available and subject to the taking of any substitute or alternate measures that the Director may 
prescribe; 

(2) If the variance is granted on the ground that compliance with the particular requirement or 
requirements from which variance is sought-will necessitate the taking of measures which, because 
of their extent or cost, must be spread over a considerable period of time, it shall be for a period 
not to exceed such reasonable time as, in the view of the Director, is requisite for the taking of the 
necessary measures. A variance granted on the ground specified in this section shall contain a 
timetable for the taking of action in a expeditions manner and shall be conditioned on adherence to 
such timetable; 

(3) If the variance is granted on the ground that it is justified to relieve or prevent hardship of a kind 
other than that provided for in sub-division (I) or (2) of this subsection, it shall be for not more 
than one year. 

(D) Any variance granted pursuant to this section may be renewed on terms and conditions and for periods 
which would be appropriate on initial granting of a variance. If complaint is made to the Director on 
account of the variance, no renewal thereof shall be granted unless the Director finds that renewal is 
justified. No renewal shall be granted except on application therefore. Any such application shall be made 
at least thirty days prior to the expiration of the variance. Immediately upon receipt of an application for 
renewal the Director shall give public notice of such application. 

(E) A variance or renewal shall not be a right of the applicant or holder thereof but shall be in the discretion of 



the Director. The granting or denial of a variance or a renewal shall be by final order of the Director. 

(F) Nothing in this section and no variance or renewal granted pursuant to this section shall be construed to 
prevent or limit the application of the emergency provisions and procedures of Section 8.05.070 to any 
person or his or her property. 

(G) No variance shall be granted which will sanction any violation of state or federal statutes or regulations. 

(H) The fee associated with issuance of a variance shall be charged at the rate of~ $100.00 per hour with 
a minimum fee of $75.00. The maximum fee shall not exceed $300.00 $10 000.00. 

(I) Payment of Fees-- any person required to submit fees pursuant to this section, shall submit the fees to the 
Director of the Department by check or other authorized transfer payable to the Lincoln-Lancaster County 
Health Department. The fees shall be due and payable within thirty (30) days after receipt of issuance of 
the variance. 

v. March 2003 



ARTICLE I 
SECTION6 

SECTION6. ANNUAL FEES. 

ATTACHMENT "B" 

ANNUAL 

(A) Applicability-- The provisions of this Regulations and Standards section shall apply to any person who 
owns or operates a source as defined in Article 2, Section 1 of these Regulations and Standards and is 
required to obtain any one of the following: I) A Class I or a Class II operating permit in accordance with 
Article 2, Section 5 of the Regulations and Standards; 2) A construction permit in accordance with Article 
2, Section 17 of the Regulations and Standards; or 3) Any source subject to an applicable requirement 
(other than permitting) of the Regulations and Standards the nature of which necessitates that the source 
submit an annual emissions report and/or be the subject of an annual or biannual inspection. 

(B) Calculation of Fee -- Beginning July I, 1999, owners or operators of sources, identified in paragraph (A) 
above, shall pay an annual fee. The fee shall be based on the actual emission tonnage as established in the 
emission inventory for the previous calendar year, beginning with calendar year 1998. Forpnrposes of this 
section, a pollutant which may be regulated under more than one provision of these Regulations and 
Standarda, need only be counted once. Any temporary source issued an operating permit under Article 2, 
Section 10 of the Regulations and Standards shall pay an annual fee based on emissions which occurred 
during the time period the source was located and operated in Lincoln or Lancaster County. 

ill Fee Schedule: 
ffl Class I sources ~~ith actual etnissions equal to 01 gteater ~han 188 tom per ycat pay ottl) emission 

fees as rcqcti:rcd by A:tticlc 2, Section 29. 
ffl Class I sowce ••ith actual cnrissions less tha·n 188 tons per year pay emission fees as rcquhcd by 

At title 2, Section 29 pitts $2,888.88. 
(31 Class II synthetic mhwr somccs pay $2,880.00. 
t4J "Ttuc" Qlass H sodlecs with actual cnrissions gteater than 20 tons per year pay $1,400.00. 
f57 "Ttue" Class II sowces vvith actual ctniMions bctv~cen 18 and 20 tons pu ycat pay $1,000.00. 
t6J "True" Class II sottiees with aetmd emissions bctv•een 1 and 9.99 tom pet year pay $500.00. 
ffl "True" Class II sottices Hith actual emissions less than 1 ton per yem pay $100.00. 
t8J Notification fcc fm a National Enrission Standards fvt Hazardous Ait Pollutants (1~£SPAPS) 

asbestos ptojcct sha-ll be $265.-00 per pwjeet. 
W Major sources shall pay an annual emission fee as reguired by Article 2, Section 29 of the 

Regulations and Standards, with the minimum annual emi~sion fee to be no less than 
$2.500.00. 

(hl Svnthetic Minor sources shall pay an annual emissi.on fee as required by Article 2. Section 
29 of the Regulations and Standards, with the mininrum annual emission fee to be no less 
than $1,250.00. 

D;} Minor sources shall pay an annual emission fee as required by Article 2, Section 29 of the 
Regulations and Standards, with the minimum annual emission fee to be no less than 
$250.00. 

@ Sources that have obtained a construction permit in accordance with the provisions set 
forth in Article 2, Section 17, paragraph (Pl shall pay annual emission fees as follows: 
ill If the generator was operated only for emergency use and testing purposes 

during the previous calendar year. the source will no~ be required to pay any 
emission fees. 

ill If the generator was operated for non-emergency purooses during the previous 
calendar year. the smrrce- shall pay an annual emission fee as required by Article 
2, Section 29 of the Regulations and Standards, with the minimum annual 
emission fee to be no less than $250.00. 

W Notification fee for a National Emission Standards for Hazardous Air Pollutants 
(NESHAPS asbestos project shall be $275.00 per project. 

v. September 2009 



ARTICLE 1 
SECTION6 

ill 

ANNUAL 

Area Source Bulk Gasoline Plants subject to 40 CFR Part 63 Subpart BBBBBB that are 
stand-alone plants or that are located at facilities that are not required to have a Class II 
operating permit- $250.00 
Area Source Gasoline Dispensing Facilities subject to 40 CFR Part 63 Subpart CCCCCC 
with annual rolling average monthly gasoline throughputs equal to or greater than 
100,000 gallons- $300.00 
Area Source Paint Stripping and Miscellaneous Surface Coating Facilities subject to 40 
CFR Part 63 Subpart HHHHHH 
ill Facilities using one ton or less of methylene chloride annually for paint stripping 

activities and that are not required to have a Class II operating penni!- $125.00 
ill Facilities using more than one ton of methylene chloride annually that are not 

required to have a Class II operating pennit- $250.00 
ill Miscellaneous surface coating operations (auto body shops and mobile 

equipment painting1 and non auto body shops and non mobile equipment 
painting?) ,that are not required to have a Class II operating permit. 
(aa) Operations with one painter- $125.00 
(bb) Operations with two painters- $250.00 
(££1 Operations with 3 or more painters- $500.00 
! The fee shall not apply to a facility that has been granted an exemption by the 
USEPA. the Nebraska Department of Environmental Quality, or the LLCHD 
because none of its coatings contain any of the 5 metal hazardous air pollutants 
(HAPS). 
2 The fee shall not apply to a facility that has certified to the LLCHD that none of 
its coatings contain any of the five metal HAPS addressed by this rule. 

ill Facilities that have petitioned for and have been issued an exemption (auto body 
shops and mobile equipment painting operations) from the Subpart HHHHHH 
rule or facilities that have certified to the LLCHD (non auto body shops and non 
mobile equipment painting operations) that they are exempt from the rule 
because none of their coatings contain any of the five metal HAPS addressed by 
this rule shall pay a one time exemption fee of$250.001 

LPavment of the one time fee assumes that a facility will continue to qualify for 
exempt status throughout the life of that facilitv. The exemption or certification 
fees shall not apply to facilities where all coatings are spray applied with a hand­
held device whose paint cup capacity is 3 fluid ounces or less. where coatings 
are aoolied by using hand-held non refillable aerosol containers such as spray 
cans. where coatings are applied using powder coating equipment. where 
coatings are avnlied using non spray application methods such as brushing or 
rolling. or where non atomizing coating application technology (such as flow 
coating. dip coating and electrodeposition) is utilized. 

ill Area Source Plating and Polishing Operations subject to 40 CFR Part 63 Subpart 
WWWWWW that are not required to have a Class II operating penni!- $500.00 

ill Area Source Metal Fabrication and Finishing Facilities subject to 40 CFR Part 63 Subpart 
XXXXXX that are not required to have a Class II operating penni!- $500.00 

ill For purposes of this section, the following definitions shall apply: 
ill Major source shall mean any source that meets the criteria set forth in Article 2, Section 2 

of the Regulations and Standards. 
fhl Synthetic Minor source shall mean tt ill!¥ source that meets the definition of a Svnthetic 

Minor source set forth in Article 2, Section 2 of the Regulations and Standards . whieh 
has accepted a kderally enforceable limit ro reduce its potential to enrit to belo •• the 
major sowee t:lnesholchs defined in Attiele 2, Seetion2. 

(!;} "'fruc" ClaM II Minor source shall mean a ill!¥ source wlrich;, required by that does not 



meet the definition of a major source as defmed in Article 2, Section 2 of the Regulations 
and Standards, but has the potential to emit at levels that meet or exceed the Class II 
minor source pennittiog thresholds set forth in Article 2, Section 5, paragraph (A)(2), or 
the construction pennittiog thresholds set forth in Article 2, Section 17, paragraph (a )(1 l 
of the Regulations and Standards. Artiele 2, Section 5 ta obtain a Class II apetating 
permit whose potential f:o emit is belov. the major somec tlncsholds defined in Attielc2, 
Scetion2 without physical or_operationa-ll:hnitations on its capacity to c:rnit any 
pallutants~ 
The f.::c fur a tempontt} soUiec vvhieh is a Synthetic ~f:inot slurH be pro-rated based on the 
nwnbcr ofnwnths of the 15ptntting year dm±ng which fhe Sl">t11Cc was located and opuatcd 
ht LhKoln 01 Lancaster Comrty. The operating year is the umnbet 0f months dut:htg the 
calendar ycm that the sowee was cpcratcd. Opctatiem dwing any ptttt of a month cvi:H be 
cowtted as one month's operation f01 fee ealcnlation. 

(C) Any person subj eel to the requirements of this section who fails to submit an annual emissions inventory 
report when required by Article 2, Section 6 of these Regulations and Standards shall pay an annual 
emission fee based on the source's potential to emit as defmed in Article 2, Section I of these Regulations 
and Standards. 

(D) Payment of Fees-- Any person required to submit fees pursuant to this section, shall submit the fees to the 
Director of the Department by check, or other authorized transfer, made payable to the Lincoln-Lancaster 
County Health Department. The fees shall be due and payable on July I,>! of each year, beginning with the 
calendar year 1999. All fees paid in accordance with the section shall be non-refundable. 

(E) Failure to submit the fees required by this section, in addition to other relief allowed by law, shall be cause 
for: 
(!) Revocation of the source's operating and/or construction penni!; and 
(2) Assessment of a late payment fee of 20 percent of the payment due, which late payment fee shall 

be increased by an additiona!IO percent of the original payment due for each additiona130 day 
period that the payment is late. Such late payment fee shall be payable to the Department as 
provided in paragraph (D) above. 

(F) If the Director determines that the annual emission inventory report form is incomplete or inaccurate for the 
purposes of calculation of fees lillder this section, the Director may require the source to submit additional 
data or other information, as well as an explanation of the source's calculation. If any annual emission 
inventory i'eport form which is modified pursuant to this section results in the assessment of additional fees, 
such additional fees shall be payable within 30 days of notice of the assessment in accordance with 
paragraph (D) above. 

(G) The rate structure will be reviewed annually by the Director, and a report submitted to the Board of Health. 
The Board of Health may recommend any modifications to the Lincoln City Council and the Lancaster 
County Board of Commissioners. The new rate structure may be adopted by Resolution of the two 
governing bodies, individually, as a result of a recommendation by the Board of Health, or at the initiation 
of either of the two governing bodies. 

(H) All money collected from the penni! fees, and air quality service charges provided for herein, shall be 
payable to the Lincoln-Lancaster County Health Department and shall be credited to the Air Pollution 
Control Fund. 

v. Aprill999 



ATTACHMENT "C" 

ARTICLE2 
SECTION 29 OPERATING AND CONSTRUCTION PERMIT EMISSION 
FEES 

SECTION 29. OPERATING AND CONSTRUCTION PERMIT EMISSION FEES. 

(A) Applicability·· The provisions of this section of the Regulations and Standards =tion shall apply to any 
person who owns or operates a source that majot samec as defined in Section 2 of these Regulatierm and 
Standatds who is required to obtain a Class I or Class II operating permit in accordance with Article 2, 
Section 5 of these Regulations and Standards, or is required to obtain a construction permit in accordance 
with Article 2. Section 17 of these Regulations and Standards. 

(B) Calculation ofF ee--Beginning July 1, 1995, owners or operators of majt>T sources, identified in paragraph 
(A) above, shall pay an annual emission fee for each ton of a regulated pollutant emitted to the air by the 
facility. Any temporary source issued a Class I an operating permit under Article 2, Section 10 of the 
Regulations and Standards shall pay an annual emission fee for emissions during the time period the source 
was located and operated in Lincoln or Lancaster County. The fee shall be based on the actual emission 
tonnage and as established in the emission inventory for the previous calendar yeaf, beginning with calendar 
year 1994. For purposes of this section, a pollutant which may be regulated under more than one provision 
of these rB,egulations and s§.tandards, need only be counted once. 
(I) The emission fee shall be determined by multiplying $25 per ton of regulated pollutant for fee 

purposes reported in the annual emission inventory report required in Article 2. Section 6 of these 
Regulations and Standards. The emission fee shall be increased or decreased annually by the 
Departtnent in each year, beginning after 1991, by the percentage difference between the 
Consumer Price Index (CPI) for the most recent year ending before the beginning of such year and 
the CPI for the year 1989, or as required to pay all reasonable direct and indirect costs of 
developing and administering the air quality permit programs identified in these Regulations and 
Standards. 

(2) The emission fee is due and payable on Actual emissions up to and including 4,000 tons per year 
for each regulated pollutant. 

(C) Any person subject to the requirements of this section who fails to submit an annual emissions inventory 
report when required by Atticle 2, Section 6 of these Regulations and Standards shall pay an annual 
emis.sion fee based on the source's potential to emit as defined in Article 2. Section 1 of these Regulations 
and Standards. 

(D) Payment of Fees--Any person required to submit fees pursuant to this section, shall submit the fees to the 
Director of the Departtnent by check, or other authorized transfer, made payable to the Lincoln-Lancaster 
County Health Departtnent. The fees shall be due and payable on July !g of each year, beginning with 
calendar year 1995, with submission of the annual emission inventory report form. All fees paid in 
accordance with this section shall be non-refimdable. 

(E) Failure to submit the fees required by this section, in addition to other relief allowed by law, shall be cause 
for: 
(I) Revocation of the source's €la...-t operating and/or construction permit; and 
(2) Assessment of a late payment fee of 20 percent of the payment due, which late payment fee shall 

be increased by an additional 10 percent of the original payment due for each additional 30 day 
period that the payment is late. Such late payment fee shall be payable to the Departtnent as 
provided in paragraph (D), above. 

(F) If the Director determines that the annual emission inventory report form is incomplete or inaccurate for the 
purposes of calculation of fees nnder this section, the Director may require the source to submit additional 
data or other information, as well as an explanation of the source's calculation. If any annual emission 
inventory report form which is modified pursuant to this section results in the assessment of additional fees, 
such additional fees shall be payable within 30 days of notice of the assessment in accordance with 
paragraph (D), above. 



(G) The rate structure will be reviewed annually by the Director, and a report submitted to the Board of Health. 
The Board of Health shall recommend any modifications to the Lincoln City Council and the Lancaster 
Couoty Board of Commissioners. The new rate structure will be adopted by Resolution of the two 
governing bodies. 

(H) All money collected from the permit fees, and air quality service charges herein provided for shall be 
payable to the Liocoln-Lancaster County Health Department and shall be credited to the Air Pollution 
Control Fund. 

Ref: Title 129, Chapter 29, Nebraska Department of Environmental Quality v. May 1995 



ATTACHMENT "D" 

ARTICLE2 
SECTION 30 CONSTRUCTION PERMIT 
FEE 

SECTION 30. CONSTRUCTION PERMIT FEE. 

(A) For the following activities, a fee shall be charged at the rate of$95-:66 $100.00 per hour but shall not 
exceed a maximum of$9,500.00 $10.000. 
(1) Review of an application for a penni! for the construction, installation, modification, or 

reconstruction of processing machines, equipment or devices, fuel burning equipment, and waste 
incinerators; 

(2) Development of a draft pennit to construct, install, modify, or reconstruct; 
(3) Review of an application or request to modify an existing penni! to construct, install, modify, or 

reconstruct, whereas the modification(s) is defined as neither an "Administrative Permit 
Amendment", nor a "Minor Pennit Modification" as provided in Article 2, Section 15 of these 
Regulations and Standards; 

( 4) Development of a modified draft penni! to construct, install, modify, or reconstruct; 
(5) Development of a statement of basis to issue an initial, or modified, permit to construct, install, 

modify, o·r reconstruct; 
( 6) Development of a document to provide notice for public participation as provided in Article 2, 

Section 14 of these Regulations and Standards. 
f1l Issuance of a construction pennit for a nonemergency electrical generator as referenced in Article 

2, Section 17 (P), paragraph(]) (h) of these Regulation and Standards. 

(B) Payment of Fees-- any person required to subruit fees pursuant to this section, shall subruit the fees to the 
Director of the Department by check or other authorized transfer payable to the Lincolo-Lancaster County 
Health Departroent. The fees shall be due and payable within thirty (30) days after receipt of issuance of 
the perruit. 

v. September 2008 



10R-215 Introduce: 8-23-10 

RESOLUTION NO. A-_ ___,8..,_5...,9""'9'"'-"'2L........_ 

1 BE IT RESOLVED by the City Council of the City of Lincoln, Nebraska: 

2 That the Amendments to Article 1, Section 5 Variance, Article 1, Section 6 Annual 

3 Fees, specifically creating fees for newly regulated sources of air pollution subject to Federal 

4 Maximum Achievable Control Technology for Hazardous Air Pollutants; Article 2, Section 29 

5 Operating Permit Emission Fees; and Article 2, Section 30 Construction Permit Fee of the 

6 Lincoln-Lancaster County Air Pollution Control Program Regulations and Standards 

7 implemented by the Lincoln-Lancaster County Health Department, copies of which are attached 

8 hereto, marked as Attachment "A" and made a part hereof by reference, to modify the annual 

9 fee structure for all regulated industries and business, are hereby approved. 

10 The City Clerk is directed to return two (2) fully executed copies of this Resolution 

11 and Amendments to Angela Zocholl, Lancaster County Clerk's Office, for filing with the County. 

~to Forman 

City Attorney 

ADOPTED 
AUG 3 0 2010 

BY CITV COUNCIL 

Introduced by: 

~Jt'l\ a G~r 
A YES: Camp, Carroll, Cook, 
Emery, Hornung, Snyder, Spatz; 
NAYS: None. 

Approved !hi~ day of ..:').,~., 2010: 

OJ? 



ARTICLE I 
SECTIONS 

SECTIONS. VARIANCE. 

ATTACHMENT "A" 

VARIANCE 

(A) Any person who owns or is in control of any plant, building, structure, process, or equipment may apply to the 
Director for a variance from rules or regulations. The Director may grant such variance if he or she finds that 
the emissions or discharges occurring or proposed to occur do not endanger or tend to endanger human health 
or safety or that compliance with the rules or regulations from which variance is sought would produce serious 
hardship without equal or greater benefits to the public. In making such fmdings the Director shall give due 
consideration to all the facts and circumstances bearing upon the reasonableness of the emissions or discharge 
involved including, but not limited to: 
(!) The character and degree ofinjmy to or interference with the health and physical property of the 

people; 
(2) The social and economic value of the source of the pollution; 
(3) The question of priority oflocation in the area involved; and 
(4) The technical practicability and economic reasonableness of reducing or eliminating the emissions or 

discharges resulting from such source 

(B) No variance shall be granted until the Director has considered the relative interests ofthe applicant, other 
owners of property likely to be affected by the discharges, and the general public. 

(C) Any variance or renewal thereof shall be granted within the requirements of subsection (A) of this section, for 
time periods and under conditions consistent with the reasons therefore, and within the following limitations: 
(I) If the variance is granted on the ground that there is no practicable means known or available for the 

adequate prevention, abatement, or control of the air, water, or land pollution involved, it shall be only 
until the necessary means for prevention, abatement, or control become known and available and 
subject to the taking of any substitute or alternate measures that the Director may prescribe; 

(2) If the variance is granted on the ground that compliance with the particular requirement or 
requirements from which variance is sought will necessitate the taking of measures which, because of 
their extent or cost, must be spread over a considerable period oftirne, it shall be for a period not to 
exceed such reasonable time as, in the view of the Director, is requisite for the taking of the necessary 
measures. A variance granted on the ground specified in this section shall contain a timetable for the 
taking of action in a expeditious manner and shall be conditioned on adherence to such timetable; 

(3) If the variance is granted on the ground that it is justified to relieve or prevent hardship of a kind other 
than that provided for in sub-division(!) or (2) of this subsection, it shall be for not more than one 
year. 

(D) Any variance granted pursuant to this section may be renewed on terms and conditions and for periods which 
would be appropriate on initial granting of a variance. If complaint is made to the Director on account of the 
variance, no renewal thereof shall be granted unless the Director finds that renewal is justified. No renewal 
shall be granted except on application therefore. Any such application shall be made at least thirty days prior 
to the expiration of the variance. Immediately upon receipt of an application for renewal the Director shall give 
public notice of such application. 

(E) A variance or renewal shall not be a right of the applicant or holder thereof but shall be in the discretion of the 
Director. The granting or denial of a variance or a renewal shall be by final order ofthe Director. 

(F) Nothing in this section and no variance or renewal granted pursuant to this section shall be construed to prevent 
or limit the application of the emergency provisions and procedures of Section 8.05.070 to any person or his or 
her property. 

(G) No variance shall be granted which will sanction any violation of state or federal statutes or regulations. 

v. May 1995 

7 



ARTICLE I 
SECTIONS VARIANCE 

(H) The fee associated with issuance of a variance shall be charged at the rate of~ $1 00.00 per hour with-a 
miuimum fee of $75.88. The maximUIIl fee shall not exceed $388.88$10,000.00. 

(I) Payment of Fees - - any person required to submit fees pursuant to this section, shall submit the fees to the 
Director of the Department by check or other authorized transfer payable to the Lincoln-Lancaster County 
Health Department. The fees shall be due and payable within thirty (30) days after receipt of issuance of the 
variance. 

v. March 2003 

8 



ARTICLE I 
SECTION6 

SECTION6. 

ANNUAL FEES 

ANNUAL FEES. 

(A) Applicability-- The provisions of this Regulations and Standards section shall apply to any person who owns 
or operates a source as defined in Article 2, Section I of these Regulations and Standards and is required to 
obtain any one of the following: I) A Class I or a Class II operating permit in accordance with Article 2, 
Section 5 of the Regulations and Standards; 2) A construction permit in accordance with Article 2, Section 17 
of the Regulations and Standards; or 3) Any source subject to an applicable requirement (other than permitting) 
of the Regulations and Standards the nature of which necessitates that the source submit an annual emissions 
report and/or be the subject of an annual or biannual inspection. 

(B) Calculation of Fee-- Beginning July I, 1999, owners or operators of sources, identified in paragraph (A) 
above, shall pay an annual fee. The fee shall be based on the actual emission tonnage as established in the 
emission inventory for the previous calendar year, beginning with calendar year 1998. For purposes of this 
section, a pollutant which may be regulated under more than one provision of these Regulations and Standards, 
need only be counted once. Any temporary source issued an operating permit under Article 2, Section I 0 of 
the Regulations and Standards shall pay an annual fee based on emissions which occurred during the time 
period the source was located and operated in Lincoln or Lancaster County. 

ill Fee Schedule: 
fl7 Class I sow ees "ith ac!tlal emissiOils equal to "' gmtlet than 190 tons pet yeru pay only emi,.ion fee• 

as ICquited b)' Attiele 2, Section 29. 
ffl Class I •omee .,;a, aetna! emission• less !hrut 100 tot" pu yeru pay emission fuM as teqniied by 

Atticle 2, Section 29 pin• $2,000.00. 
ffl Clas• II •ynatctie minm .amcc• pay $2,000.00. 
t4J "Ttuc" Class II sowcc• ,.;a, ae!tlal ctnission• gtcltlct atrut 20 ton• pet yun pay $1,400.00. 
ffl "Twe" Class II :som ees n iti1 actual emissions bch•een 1 8 and 29 tmLs pe1 yca:t pll) $1 ,999.98. 
W "Ttnc" Clas• II sowecs "ith aclttttl cmi,.ion• bctvoccn 1 ill!d 9.99 lOlls pet ycru pay $500.00. 
ffl "Title" Class II sowces \l~ith acttutl emissions ]e~s than 1 ton pet yem pay $189.99. 
fS1 NotifieltliOil fcc fut • t;ltliotu!l EntiS3iOil S!Mdrud• fut !I""rudon• Ait Pollulrutl• (NESPAPS) a•be•to. 

ptoject •hall be $265.00 pu ptoject. 
ill Major sources shall pay an annual emission fee as required by Article 2, Section 29 of the 

Regulations and Standards, with the minimum annual emission fee to be no less than 
$2,500.00. 

{hl Svnthetic Minor sources shall pay an annual emission fee as required by Article 2, Section 29 
of the Regulations and Standards. with the minimum annual emission fee to be no less than 
$1,250.00. 

if2 Minor sources shall pay an annual emission fee as required by Article 2, Section 29 of the 
Regulations and Standards, with the minimum annual emission fee to be no less than 
$250.00. 

@ Sources that have obtained a construction permit in accordance with the provisions set forth 
in Article 2, Section 17, paragraph (P) shall pay annual emission fees as follows: 
ill If the generator was operated only for emergency use and testing purposes during 

the previous calendar year. the source will not be required to pay any emission fees. 
ill If the generator was operated for non-emergency purposes during the previous 

calendar year. the source shall pay an annual emission fee as required by Article 2. 
Section 29 of the Regulations and Standards, with the minimum annual emission fee 
to be no less than $250.00. 

W Notification fee for a National Emission Standards for Hazardous Air Pollutants (NESHAPS 
asbestos project shall be $275.00 per project. 

v. September 2009 
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ARTICLE l 
SECTION6 

ARTICLE I 
SECTION6 

ill 

ill 

ill 

ANNUAL FEES 

Area Source Bulk Gasoline Plants subject to 40 CFR Part 63 Subpart BBBBBB that are 
stand-alone plants or that are located at facilities that are not required to have a Class II 
operating permit- $250.00 
Area Source Gasoline Dispensing Facilities subject to 40 CFR Part 63 Subpart CCCCCC 
with annual rolling average monthly gasoline throughputs equal to or greater than 100,000 
gallons- $300.00 
Area Source Paint Stripping and Miscellaneous Surface Coating Facilities subject to 40 CFR 
Part 63 Subpart HHHHHH 
ill Facilities using one ton or less of methylene chloride annually for paint stripping 

activities and that are not required to have a Class II operating permit- $125.00 
ill Facilities using more than one ton of methylene chloride annually that are not 

required to have a Class II operating permit- $250.00 
ill Miscellaneous surface coating operations (auto body shops and mobile equipment 

painting1 and non auto body shops and non mobile equipment painting2) that are not 
required to have a Class II operating permit. 
U!ill Operations with one painter- $125.00 
(bbl Operations with two painters- $250.00 
1£f1 Operations with 3 or more painters- $500.00 
l The fee shall not apply to a facility that has been granted an exemption by the 
USEPA, the Nebraska Department of Environmental Quality, or the LLCHD 
because none of its coatings contain any of the 5 metal hazardous air pollutants 
(HAPS). 
2 The fee shall not apply to a facility that has certified to the LLCHD that none of its 
coatings contain any of the five metal HAPS addressed by this rule. 

v. September 2009 

ANNUAL FEES 

ill Facilities that have petitioned for and have been issued an exemption (auto body 
shops and mobile equipment painting operations) from the Subpart HHHHHH rule 
or facilities that have certified to the LLCHD (non auto body shops and non mobile 
equipment painting operations) that they are exempt from the rule because none of 
their coatings contain any ofthe five metal HAPS addressed by this rule shall pay a 
one time exemption fee of$250.00 1

• 

LPayment of the one time fee assumes that a facility will continue to qualify for 
exempt status throughout the life of that facility. The exemption or certification fees 
shall not apply to facilities where all coatings are spray applied with a hand-held 
device whose paint cup capacity is 3 fluid ounces or less. where coatings are applied 
by using hand-held non refillable aerosol containers such as spray cans. where 
coatings are applied using powder coating equipment. where coatings are applied 
using non spray application methods such as brushing or rolling. or where non 
atomizing coating application technology (such as flow coating. dip coating and 
electrodeposition) is utilized. 

Area Source Plating and Polishing Operations subject to 40 CFR Part 63 Subpart 
WWWWWW that are not required to have a Class II operating permit- $500.00 
Area Source Metal Fabrication and Finishing Facilities subject to 40 CFR Part 63 Subpart 
XXXXXX that are not required to have a Class II operating permit- $500.00 

ill For purposes of this section, the following definitions shaH apply: 
t!} Major source shaH mean any source that meets the criteria set forth in Article 2, Section 2 of 
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the Regulations and Standards. 
Synthetic Minor source shall mean a l@' source that meets the definition of a Synthetic 
Minor source set forth in Article 2, Section 2 of the Regulations and Standards. "hieh has 
aeecptcd a fedctolly cnfotccable limit to tedttee its potential to emit to bolo" rite majot 
somee rinesholds defined in Attiele 2, Section 2. 

ill "Twe" Class II Minor source shall mean "l!!U' source "hieh isteqttitcd by that does not meet 
the definition ofa major source as defined in Article 2, Section 2 of the Regulations and 
Standards, but has the potential to emit at levels ·that meet or exceed the Class II minor source 
permitting thresholds set fortb in Article 2, Section 5, paragraph (A)(2), or the construction 
permitting thresholds set forth in Article 2, Section 17, paragraph (a)( I) of the Regulations 
and Standards. AI tide 2, Section 5 to obtain a CIM:s II opu ating pe1 mit whose potential to 
emit is belo" the m'(jot somee tlncsholds defined in Attielc2, Section 2 "iri1emt physical 01 
opeiatimud litititatimrs otJ its capacity to emit any pollutmits.:. 
lltc fee fut a tempotd1) sotttee "ldeh is a Synthetic Minot shall be pto tated based on the 
nmnbe1 ofnwnths of the opetating )Cat dm h1g which the somee ~9as lfieated and ope1ated in 
Lincoh1 01 LmJcastet Comity. The opct ating )CU1 is the llttttibtt of tJtotrtlts dw ing the 
ealendm yem that the sotttec Ms opoatcd. Opetation dttting any pm1 ofa monrit "ill be 
coturtcd HS one month's opcuttiem fm fee calettlatiem. 

(C) Any person subject to the requirements of this section who fails to submit an annual emissions inventory report 
when required by Article 2, Section 6 of these Regulations and Standards shall pay an annual emission fee 
based on the source's potential to emit as defmed in Article 2, Section I of these Regulations and Standards. 

(D) Payment of Fees -- Any person required to submit fees pursuant to this section, shall submit the fees to the 
Director of the Department by check, or other authorized transfer, made payable to the Lincoln-Lancaster 
County Health Department. The fees shall be due and payable on July lg of each year, beginning with the 
calendar year 1999. All fees paid in accordance with the section shall be non-refundable. 

(E) Failure to submit the fees required by this section, in addition to other relief allowed by law, shall be cause for: 
(I) Revocation of the source's operating and/or construction permit; and 
(2) Assessment of a late payment fee of20 percent of the payment due, which late payment fee shall be 

increased by an additionaliO percent of the original payment due for each additional30 day period 
that the payment is late. Such late payment fee shall be payable to the Department as provided in 
paragraph (D) above. 

(F) If the Director determines that the armual emission inventory report form is incomplete or inaccurate for the 
purposes of calculation of fees under this section, the Director may require the source to submit additional data 
or other information, as well as an explanation ofthe source's calculation. If any armual emission inventory 
report form which is modified pursuant to this section results in the assessment of additional fees, such 
additional fees shall be payable within 30 days of notice of the assessment in accordance with paragraph (D) 
above. 

(G) The rate structure will be reviewed annually by the Director, and a report submitted to the Board of Health. 
The Board of Health may recommend any modifications to the Lincoln City Council and the Lancaster County 
Board of Commissioners. The new rate structure may be adopted by Resolution of the two governing bodies, 
individually, as a result of a recommendation by the Board of Health, or at the initiation of either of the two 
governing bodies. 

(H) All money collected from the permit fees, and air quality service charges provided for herein, shall be payable 
to the Lincoln-Lancaster County Health Department and shall be credited to the Air Pollution Control Fund. 

v. April 1999 
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ARTICLE2 
SECTION 29 OPERATING AND CONSTRUCTION PERMIT EMISSION FEES 

SECTION 29. OPERATING AND CONSTRUCTION PERMIT EMISSION FEES. 

(A) Applicability--The provisions of this section of the Regulations and Standards =tion shall apply to any person 
who owns or operates a source that majot SCJctiCC as defined ill Section 2 ofthc:se Rcgalations and Stttndatds 
wht> is required to obtain a Class I or Class II operating permit in accordance with Article 2, Section 5 of these 
Regulations and Standards, or is required to obtain a construction permit in accordance with Article 2. Section 
17 of these Regulations and Standards. 

(B) Calculation of Fee--Beginning July I, 1995, owners or operators ofmttjtlr sources, identified in paragraph (A) 
above, shall pay an annual emission fee for each ton of a regulated pollutant emitted to the air by the facility. 
Any temporary source issued a Cl""' I an operating permit under Article 2, Section 10 of the Regulations and 
Standards shall pay an annual emission fee for emissions during the time period the source was located and 
operated in Lincoln or Lancaster County. The fee shall be based on the actual emission tonnage and as 
established in the emission inventory for the previous calendar year, beginning with calendar year 1994. For 
purposes of this section, a pollutant which may be regulated under more than one provision ofthese 
rBegulations and ~.::!tandards, need only be counted once. 
(I) The emission fee shall be determined by multiplying $25 per ton of regulated pollutant for fee 

purposes reported in the annual emission inventory report required in Article 2, Section 6 of these 
Regulations and Standards. The emission fee shall be increased or decreased annually by the 
Departtnent in each year, beginning after 1991, by the percentage difference between the Consumer 
Price Index (CPI) for the most recent year ending before the beginning of such year and the CPI for 
the year 1989, or as required to pay all reasonable direct and indirect costs of developing and 
administering the air quality permit programs identified in these Regulations and Standards. 

(2) The emission fee is due and payable on Actual emissions up to and including 4,000 tons per year for 
each regulated pollutant. 

(C) Any person subject to the requirements of this section who fails to submit an annual emissions inventory report 
when required by Article 2, Section 6 of these Regulations and Standards shall pay an annual emission fee 
based on the source's potential to emit as defined in Article 2. Section I of these Regulations and Standards. 

(D) Payment of Fees--Any person required to submit fees pursuant to this section, shall submit the fees to the 
Director of the Departtnent by check, or other authorized transfer, made payable to the Lincoln-Lancaster 
County Health Departtnent. The fees shall be due and payable on July lg of each year, beginning with 
calendar year 1995, with submission of the annual emission inventory report form. All fees paid in accordance 
with this section shall be non-refundable. 

(E) Failure to submit the fees required by this section, in addition to other relief allowed by law, shall be cause for: 
(I) Revocation of the source's €1...-t operating and/or construction permit; and 
(2) Assessment of a late payment fee of20 percent of the payment due, which late payment fee shall be 

increased by an additional I 0 percent of the original payment due for each additional 30 day period 
that the payment is late. Such late payment fee shall be payable to the Department as provided in 
paragraph (D), above. 

(F) If the Director determines that the annual emission inventory report form is incomplete or inaccurate for the 
purposes of calculation of fees under this section, the Director may require the source to submit additional data 
or other information, as we11 as an explanation of the source1s calculation. If any annual emission inventory 
report form which is modified pursuant to this section results in the assessment of additional fees, such 
additional fees shall be payable within 30 days of notice of the assessment in accordance with paragraph (D), 
above. 

(G) The rate structure will be reviewed annually by the Director, and a report submitted to the Board of Health. 
The Board of Health shall recommend any modifications to the Lincoln City Council and the Lancaster County 
Board of Commissioners. The new rate structure will be adopted by Resolution of the two governing bodies. 

(H) All money collected from the permit fees, and air quality service charges herein provided for shall be payable 
to the Lincoln-Lancaster County Health Department and shall be credited to the Air Pollution Control Fund. 

Ref: Title 129, Chapter 29, Nebraska Departtnent ofEnviromnental Quality v. May 1995 
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ARTICLE2 
SECTION 30 CONSTRUCTION PERMIT FEE 

SECTION 30. CONSTRUCTION PERMIT FEE. 

(A) For the following activities, a fee shall be charged at the rate of$9-5-:BB $100.00 per hour but shall not exceed a 
maximum of$9,588.88 $10,000. 
(I) Review of an application for a permit for the construction, installation, modification, or reconstruction 

of processing machines, equipment or devices, fuel burning equipment, and waste incinerators; 
(2) Development of a draft permit to construct, install, modifY, or reconstruct; 
(3) Review of an application or request to modifY an existing permit to construct, install, modifY, or 

reconstruct, whereas the modification(s) is defined as neither an "Administrative Permit Amendment", 
nor a "Minor Permit Modification" as provided in Article 2, Section 15 of these Regulations and 
Standards; 

(4) Development of a modified draft permit to construct, install, modifY, or reconstruct; 
(5) Development of a statement of basis to issue an initial, or modified, permit to construct, install, 

modifY, or reconstruct; 
(6) Development of a document to provide notice for public participation as provided in Article 2, 

Section 14 of these Regulations and Standards. 
ill Issuance of a construction permit for a nonemergency electrical generator as referenced in Article 2, 

Section 17 (Pl. paragraph (I) (h) of these Regulation and Standards. 

(B) Payment of Fees-- any person required to submit fees pursuant to this section, shall submit the fees to the 
Director of the Department by check or other authorized transfer payable to the Lincoln-Lancaster County 
Health Department. The fees shall be due and payable within thirty (30) days after receipt of issuance of the 
permit. 

v. September 2008 
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