RECEIVED

BEFORE THE BOARD OF COUNTY COMMISSIONERS

OF LANCASTER COUNTY, NEBRASKA AUG 19 2010
LANGASTER GOUNTY
IN THE MATTER OF AMENDING ARTICLE 1, ) GLERK

SECTIONS 5 AND 6, AND ARTICLE 2,
SECTIONS 29 AND 30 OF THE LINCOLN-
LANCASTER COUNTY AIR POLLUTION
CONTROL PROGRAMS REGULATIONS
AND STANDARDS, AS PROVIDED IN
ATTACHMENTS “A,” “B,” “C,” AND “D”

RESOLUTIONNO. R {0 -00 TR

R g, e g

WHEREAS, pursuant to Neb. Rev. Stat. §13-801, et seq. (Reissue 2007), Lancaster
County and the City of Lincoln entered into an Interlocal agreement for the purpose of providing
for the establishment of the 1993 Lmcoln-Lancaster County Air Pollution Program; and

WHEREAS, pursuant to Neb. Rev. Stat. § 711630 and §71-1635 (Reissue 2003),
Lancastef County cooperated with the City of Lincoln in the establishment and maintenance of a
City-County Health Department; and

WHEREAS, the Lincoln-Lancaster County Health Department has recommended an
amendment to update variance, Vconstruction permit, and annual fees, and to create fees .for area
sources of Iazardous Air Pollutants, as provided in Attachments “A,” “B,” “C,” and “D,”
attached hereto and incorporated by this reference; and

WHEREAS, the City .of Lincoln has already adopted such amendments; and

WHEREAS, on August 24, 2010, the Board of Commissioners of Lancaster County,
Nebraska, conducted a public hearing reéarding the adoption of the amendments to the Lincoln-
Lancaster County Air Pollution Program as provided in Attachments “A,” “B,” “C,” and “D”;
and

WHEREAS, in order to provide consistency and uniformity, the County wishes to fnake

the same amendment to the regulations that the City of Lincoln has made; and



NOW, THEREFORE, BE IT RESOLVED, by the Board of County Commissioners of
Lancaster County, that the amendments to the 1993 Lincoln-Lancaster County Air Pollution:
Control Program, as provided in Attachments “A,” “B,” “C,” and “D” are hereby adopted and
shaHAbecome effective September 28, 2010.

BE, IT FURTHER RESOLVED, that a copy éf thié resolution and said amendments be
placed on file in the office of the County Clerk.

DATED this 5)_1{ day of August, 2010, in the County-City Building, Lincoln, Lancaster

-County, Nebraska.
BY THE BOARD OF COUNTY

COMMISSIONERS OF
LANCASTER COUNTY, NEBRASKA

APPROVED AS TO FORM
this_Z*T day of
b 2010.
e F
Deputy County Attorney
GARY E. LACEY
Lancaster County Attorney

Heier Absent




ATTACHMENT “A”

ARTICLE 1
SECTION 5

VARIANCE

SECTION 5. VARIANCE.

(A)

(B) .

(©

@)

(&)

Any person who owns or is in control of any plant, building, structure, process, or equipment may apply to
the Director for a variance from rules or regulations. The Director may grant such variance if he or she
finds that the emissions or discharges occurring or proposed to occur do not endanger or tend to endanger
human health or safety or that compliance with the rules or regulations from which variance is sought would

_produce serious hardship without equal or greater benefits to the public. In making such findings the

Director shall give due consideration to all the facts and circumstances bearing upon the reasonableness of
the emissions or discharge involved including, but not limited to: '
(1} The character and degree of injury to or interference with the health and physical property of the

people;
) The social and economic value of the source of the pollution;
3 The question of priority of location in the area involved; and
4) The technical practicability and economic reasonableness of reducing or eliminating the emissions

or discharges resulting from such source

No variance shall be granted until the Director has considered the relative interests of the applicant, other
owners of property likely to be affected by the discharges, and the general public.

Aniy variance or retiewal thereof shall be granted within the requiremients of subsection (A) of this section,
for time periods and under conditions consistent with the reasons therefore, and within the following
limitations: o .

(N If the variance is granted on the ground that there is no practicable means known or available for
the adequate prevention, abatement, or control of the air, water, or land pollution involved, it shall
be only until the necessary means for prevention, abatement, or coutrol become known and
available and subject to the taking of any substitute or alternate measures that the Director may
prescribe;

(2) If the variance is granted on the ground that compliance with the particular requirement or
requirements from which variance is sought will necessitate the taking of measures which, because
of their extent or cost, must be spread over a considerable period of time, it shall be for a period
not to exceed such reasonable time as, in the view of the Director, is requisite for the taking of the
necessary measures. A variance granted on the ground specified in this section shall contain a
timetable for the taking of action in a expeditious manner and shall be conditioned on adherence to
such timetable;

(3) [f the variance is granted on the ground that it is justified to relieve or prevent hardship of a kind
other than that provided for in sub-division (1) or (2} of this subsection, it shall be for not more
than one year.

Any variance granted pursuant to this section may be renewed on terms and conditions and for periods
which would be appropriate on initial granting of a variance. If complaint is made to the Director on
account of the variance, no renewal thereof shall be granted unless the Director finds that renewal is
justified. No renewal shall be granted except on application therefore. Any such application shall be made
at least thirty days prior to the expiration of the variance. Immediately upon receipt of an application for
renewal the Director shall give public notice of such application.

A variance or renewal shall not be a right of the applicant or holder thereof but shall be in the discretion of



(F)

(G)

(H)

D

the Director. The granting or denial of a variance or a renewal shall be by final order of the Director.
Nothing in this section and no variance or renewal granted pursuant to this section shall be construed to
prevent or limit the application of the emergency provisions and procedures of Section 8.05.070 to any
person or his or her property.

No variance shali be granted which will sanction any violation of state or federal statutes or regulations.

The fee associated with issuance of a variance shall be charged at the rate of $75:66 $100.00 per hour with
amitthmum-fee-of$75:66— The maximum fee shall not exceed $366:66 $10,000.00.

Payment of Fees - - any person required to submit fees pursuant to this section, shall submit the fees to the
Director of the Department by check or other authorized transfer payable to the Lincoln-Lancaster County
[ealth Department. The fees shall be due and payable within thirty (30) days after receipt of issuance of
the variance.

v. March 2003



ATTACHMENT “B”

ARTICLE 1 _
SECTION 6 : ANNUAL
FEES ’

SECTION 6. ANNUAL FEES.

(A) Applicability -- The provisions of this Regulations and Standards section shall apply to any person who
owils or operates a source as defined in Article 2, Section 1 of these Regulations and Standards and is
required to obtain any one of the following: 1) A Class I or a Class II operating permit in accordance with
Article 2, Section 5 of the Regulations and Standards; 2} A construction permit in accordance with Article
2, Section 17 of the Regolations and Standards; or 3} Any source subject to an applicable requirement
{(other than permitting} of the Regulations and Standards the nature of which necessitates that the source
submit an annual emissions report and/or be the subject of an annual or biannual inspection.

(B) Calculation of Fee - Beginning July 1, 1999, owners or operators of sources, identified in paragraph (A)
above, shall pay an annual fee. The fee shall be based on the actual emission tonnage as established in the
. emission inventory for the previous calendar year, beginning with calendar year 1998, For purposes of this
section, a pollutant which may be regulated under more than one provision of these Regulations and
Standards, need only be counted once. Any temporary source issued an operating permit under Article 2
Section 10 of the Regulations and Standards shall pay an annual fee based on emissions which occurred
during the time period the source was located and operated in Lincoln or Lancaster County.

Fee Schedule:

FE

2I3ITED B

{(a) Major soirrces shall pay an amlual emission fee as required by Artmle 2. Section 29 of the
Regulations and Standards, with the minimum annual emission fee to be no less than
$2,500.00.

[Ls)] Synthetic Minor sources shall pay an annual émission fee as required by Article 2, Section
29 of the Repulations and Standards, with the minimum annual emission fee to be no less
than $1,250.00.

(c) Minor sources shall pay an annual emission fee as required by Article 2, Section 29 of the
Regulations and Standards, with the minimum annual emission fee to be no less than
$250.00.

(d) Sources that have obtained a construction permit in accordance with the provisions set
forth in Article 2, Section 17, paragraph (P) shall pay annual emission fees as follows:

[4h] If the generator was operated only for emergency use and testing purposes

during the previous calendar year, the source will not be reguired to pay any
emission fees.

2 If the generator was operated for non-emergency purposes during the previous
calendar year, the source shall pay an annual emission fee as required by Article
2, Section 29 of the Regulations and Standards, with the minimum annyal
emission fee to be no less than $250.00.
(e) Notification fee for a National Emission Standards for Hazardous Air Pollutants
(NESHAPS asbestos project shall be $275.00 per project.

v. September 2009



ARTICLE 1
SECTION 6

ANNUAL

FEES

6]

(2

6}

B

Area Source Bulk Gasoline Plants subject to 40 CFR Part 63 Subpart BBBBEB that are
stanid-alone plants or that are located at facilities that are not required to have a Class 8]

operating permit - $250.00 ‘

Axea Source Gasoline Dispensing Facilities subject to 40 CFR Part 63 Subpart CCCCCC
with annual rolling average monthly gasohne throughputs equal to or greater than
100,000 gallons - $300.00

Area Source Paint Stripping and Miscellaneous Surface Coating Facilities subject to 40
CFR Part 63 Subpart HITHHHH

[08] Facilities using one ton or less of methylene chloride annually for paint stripping

activities and that are not required to have a Class IT operating permit - $125.00
2) Facilities using more than one ton of methylene chloride annuaily that are not

- required to have a Class IT operating permit - $250.00

3) Miscellaneous surface coating operations (auto body shops and mobile
equipment painting’ and non auto body shops and non mobile equipment
painting”) that are not required to have a Class I1 operating permit.

(aa) Operations with one painter - $125.00

(bb) Operations with two painters - $250.00

(cc). Operations with 3 or more painters - $500.00

! The fee shall ot apply to a facility that has been_granted an exemption by the
USEPA, the Nebraska Department of Environmental Quality, or the LLCHD
because none of its coatings contain any of the 5 metal hazardous air pollutants
(HAPS). '

2 The fee shall not apply to a facility that has certified to the LLCHD that none of
its coatings contain any of the five metal HAPS addressed by this rule.

4 Facilities that have petitioned for and have been issued an exemption (auto body
shops and mobile equipment painting operations) from the Subpart HEHITHH
rule or facilities that have certificd to the LLCHD ( non auto bedy shops and non
mobile equipment painting operations) that they are exempt from the rule

because none of thelr coatings contain any of the five metal HAPS addressed by
this ule shall pay a one time exemption fee of $250.00".
Lpayment of the one time fee assumes that a facility will continue to qualify for
exempt status throughout the life of that facility. The exemption or certification
fees shall not apply to facilities where all coatings are spray applied with a hand-
" held device whose paint cup capacity is 3 fluid ounces or less, where coatings

are applied by using hand-held non refillable acrosol containers such as spray
- cans, where coatings are applied using powder coating equipment, where
coatings are applied using non spray application methods such as brushing or
rolling, or where non atormzmg coating application technology {such as flow
coating, dip coating and electrodeposition) is utilized,

Area Source Plating and Polishing Operations subject to 40 CEFR Part 63 Subpart
WWWWWW that are not required to have a Class II operating permit - $500.00

Area Source Metal Fabrication and Finishing Facilities subject to 40 CFR Part 63 Subpart

_ XXX XXX that are not required to have a Class II operating permit - $500.00

2 For purposes of this section, the following definitions shall apply:

Major source shall mean any source that meets the criteria set forth in Arficle 2. Section 2
of the Regulations and Standards.
Synthetic Minor source shall mean a any source that meets the definition of a Synthetic

Minor source set forth in Article 2, Section 2 of the Regulations and Standards . which

) hreshotds-defineds rolo2-5 .
‘e Class ¥ Minor source shall mean & any source which-is-required-by that does not



(©)

(D)

(E)

(F)

(&)

(H)

meet the definition of a major source as defined in Asticle 2, Section 2 of the Regulations
and Standards. but has the potential to emit af levels that meet or exceed the Class I

minor source permitting thresholds set forth in Article 2, Section 5. paragraph (AX2), or
the construction permitting thresholds set forth in Article 2, Section 17, paragraph (a)(1)

of the Reguianons and Standards Articte-2; SectionStoobtaimra Class Hoperating

Any person subject to the requirements of this section who fails to submit an annual emissions nventory
report when required by Article 2, Section 6 of these Regulations and Standards shall pay an annual
emission fee based on the source’s potential to emit as defined in Art1cle 2, Section 1 of these Regulations
and Standards.

Payment of Fees -- Any person required to submit fees pursuant to this section, shall submit the fees to the
Director of the Departinent by check, or other authorized transfer, made¢ payable to the Lincoln-Lancaster
County Health Department. The fees shall be due and payable on July 1st of each year, beginning with the
calendar year 1999. All fees paid in accordance with the section shall be non-refundable.

Failyre to submit the fees required by this section, in addition to other relief allowed by law, shall be cause

for: )

() Revocation of the source’s operating and/or construction permit; and

2) Assessment of a late payment fee of 20 percent of the payment due, which late payment fee ghall
be increased by an additional 10 percent of the original payment due for each additional 30 day
period that the payment is late. Such late payment fee shall be payable to the Department as
provided in paragraph (D) above.

If the Director determines that the annual emission inventory report form is incomplete or inaccurate for the
purposes of calculation of fees under this section, the Director may require the source to submit additional
data or other information, as well as an explanation of the source’s calculation. If any annual emission
inventory report form which is modified pursnant to this section results in the assessment of additional fees,
such additional fees shall be payable within 30 days of notice of the assessment in accordance with

paragraph (D)} above.

The rate structure will be reviewed annually by the Director, and a report submitted to the Board of Health.
The Board of Health may recormmend any modifications to the Lincoln City Council and the Lancaster
County Board of Commissioners. The new rate structure may be adopted by Resolution of the two
governing bodies, individually, as a result of a recommendation by the Board of Health, or at the initiation
of either of the two governing bodies.

All money collected from the permit fees, and air quality service charges provided for herein, shall be
payable to the Lincoln-Lancaster County Health Department and shall be credited to the Air Pollution
Control Fund.

v. April 1999



ATTACHMENT “C”

ARTICLE 2
SECTION 29 _ OPERATING AND CONSTRUCTION PERMIT EMISSION
FEES

SECTION 29. OPERATING AND CONSTRUCTION PERMIT EMISSION FEES.

(A) Applicability--The provisions of this section of the Regulahons and Sta.ndards section shall appIy to any
person who owns or operates a source that major-se = o1
Standards-who is required to obtain a Class I or Class I operatm,cz permlt in accordance with Artlcle 2
Section 5 of these Regulations and Standards, or is required to obtain a construction permit in accordance
with Article 2, Section 17 of these Regulations and Standards.

(B) Calculation of Fee—Beginning July 1, 1995, owners or operators of magor sources, identified in paragraph
(A) above, shall pay an annual emission fee for each ton of a regulated pollutant emitted to the air by the
facility. Any temporary source issued a-Classt an operating permit under Article 2, Section 10 of the
Regulations and Standards shall pay an annual emission fee for emissions during the time period the source
was located and opérated in Lincoln or Lancaster County. The fee shall be based on the actual emission
tonnage and as established in the emission inventory for the previous calendar year, beginning with calendar
year 1994. For purposes of this section, a pollutant which may be regulated under more than one provision
of these rRegulations and sStandsdrds, need only be counted once.

(1) The erission fee shall be determined by multiplying $25 per ton of regulated pollutant for fee
purposes reported in the annoal emission inventory report required in Article 2, Section 6 of these
Regulations and Standards. The emission fee shall be increased or decreased annually by the
Department in each year, beginning after 1991, by the pércentage difference between the
Consumer Price Index (CPI) for the most recent year ending before the beginning of such year and
the CPI for the year 1989, or as required to pay all reasonable direct and indirect costs of
developing and administering the air quality permit programs identified in these Regulations and

Standards.
(2) The emission fee is due and payable on Actual emissions up to and mcludmg 4,000 tons per year
for each regulated poltutant.
() Any person subject fo the requirements of this section who fails to submit an annual emissions inventory

report when required by Article 2, Section 6 of these Regulations and Standards shall pay an annual
emission fee based on the source's potential to emit as defined in Article 2, Section 1 of these Regulations
and Standards.

(D) Payment of Fees--Any person required to submit fees pursuant to this section, shall submit the fees to the
Director of the Department by check, or other avithorized transfer, made payable to the Lincoln-Lancaster
County Health Department. The fees shall be due and payable on July 1st of each year, beginning with
calendar year 1995, with submission of the annual emission inventory report form. All fees paid in
accordance with this section shall be non-refundable.

(B Failure to submit the fees required by this section, in addition to other relief allowed by law, shall be cause
for:
(n Revocation of the source's €lassT operating and/or construction permit; and
(2) Assessment of a late payment fee of 20 percent of the payment due, which late payment fee shall
be increased by an additional 10 percent of the criginal payment due for each additional 30 day
period that the payment is late. Such late payment fee shall be payable to the Department as
provided in paragraph (D), above.

(I If the Director determines that the annual emission inventory report form is incomplete or inaccurate for the
purposes of calculation of fees under this section, the Director may require the source to submit additional
data or other information, as well as an explanation of the source's calculation. If any annual emission
inventory report form which is modified pursuant to this section results in the assessment of additional fees,
such additional fees shall be payable within 30 days of notice of the assessment in accordance with

paragraph (D), above.



(G) The rate structure will be reviewed annually by the Director, and a report submitted to the Board of Health.
The Board of Health shall recommend any modifications to the Lincoln City Council and the Lancaster
Couniy Board of Commissioners. The new rate structure will be adopted by Resolution of the two
governing bodies. '

() All money collected from the permit fees, and air quality service charges herein provided for shall be
payable to the Lincoln-Lancaster County Health Department and shall be credited to the Air Pollution

Control Fund.
Ref: Title 129, Chapter 29, Nebraska Department of Envirommental Quality v. May 1995



ATTACHMENT “D”

ARTICLE 2
SECTION 30 CONSTRUCTION PERMIT
FEE

SECTION 30. CONSTRUCTION PERMIT FEE.

(A) For the following activities, a fee shall be charged at the rate of $95-6¢ $100.00 per hour but shall not

exceed a maximum of $9;566:60 $10,000.

(1) Review of an application for a permit for the construction, installation, modification, or
reconstruction of processing machines, equipment or devices, fuel burning equipment, and waste
incinerators;

(2) Development of a draft permit to construct, install, modify, or reconstruct;

3 Review of an application or request to modify an existing permit to construct, install, modify, or

reconstruct, whereas the modification(s) is defined as neither an “Administrative Permit
Amendment”, nor a “Minor Permoit Modification” as provided in Article 2, Section 15 of these
Regulations and Standards;

4) Development of a modified draft permit to construct, install, modify, or reconstruct;

(5) Development of a staternent of basis to issue an initial, or modified, permit to construct, install,
modify, or reconstruct;

(6)  Development of a document to provide notice for public participation as provided in Article 2,
Section 14 of these Regulations and Standards.

N Issuance of a construction penmit for a nonemerpency electrical generator as referenced in Article

2. Section 17 {P), paragraph (1) (h) of these Regulation and Standards. '

(B) Payment of Fees - - any person required to submit fees pursuant to this section, shall submit the fees to the
Director of the Department by check or other authorized transfer payable to the Lincoln-Lancaster County
Health Department. The fees shall be due and payable within thirty (30) days after receipt of issuance of
the permit. . '

v. September 2008
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10R-215 Introduce: 8-23-10

RESOLUTION NO. A- 853892

BE IT RESOLVED by the City Council of the City of Lincoln, Nebraska:

That the Amendments to Article 1, Section 5 Variance, Article 1, Section 6 Annual
Fees, specifically creating fees for newly regulated sources of air pollution subject to Federal
Maximum Achievable Control Technology for Hazardous Air Poflutants; Article 2, Section 29
Operating Permit Emission Fees; and Article 2, Section 30 Construction Permit Fee of the
Lincoln-Lancaster County Air Pollution Contrel Program Regulations and Standards
implemented by the Lincoln-Lancaster County Health Department, copies of which are attached
hereto, marked as Attachment “A” and made a part hereof by reference, to modify the annual
fee structure for all regulated industries and business, are hereby approved.

The City Clerk is directed to return two (2) fully executed copies of this Resolution
and Amendments to Angela Zocholl, Lancaster County Clerk's Office, for filing with the County.

Introduced by:

ol (0 (e

AYZES: Camp, Carroli, Cook
Emery, Hornung, Snyder, Spatz;
NAYS: None. :

City Attomey

fi

Approved this&h%ay of g 2(3&. , 2010:
ADOPTED ol ST

....., Mayor

AUG 8 0 2010 L
BY CITY COUNCIL




ARTICLE 1

ATTACHMENT “A”

SECTION 5 VARIANCE

SECTIONS5.  VARIANCE.

(A)

(B)

(€)

D)

(E)

(F)

G)

Any person who owns or is in control of any plant, building, structure, process, or equipment may apply to the
Director for a variance from rules or regulations. The Director may grant such variance if he or she finds that
the emissions or discharges occurring or proposed to occur do not endanger or tend to endanger human health
or safety or that compliance with the rules or regulations from which variance is sought would produce serious
hardship without equal or greater benefits to the public. In making such findings the Director shall give due
consideration to all the facts and circumstances bearing upon the reasonableness of the emissions or discharge
involved including, but not limited to:

(D The character and degree of injury to or interference with the health and physical property of the

people;
{2} The social and economic value of the source of the poilution;
€)) The question of priority of location in the area involved; and
G} The technical practicability and economic reasonableness of reducing or eliminating the emissions or

discharges resulting from such source

No variance shall be granted until the Director has considered the relative interests of the applicant, other
owners of property likely to be affected by the discharges, and the general public.

Any variance or renewal thereof shall be granted within the requirements of subsection (A) of this section, for

time periods and under conditions consistent with the reasons therefore, and within the following limitations:

)] If the variance is granted on the ground that there is no practicable means known or available for the
adequate prevention, abatement, or control of the air, water, or land pollution involved, it shall be only
until the necessary means for prevention, abatement, or control become known and available and
subject to the taking of any substitute or alternate measures that the Director may prescribe;

(2) If the variance is granted on the ground that compliance with the particular requirement or
requirements from which variance is sought will necessitate the taking of measures which, because of
their extent or cost, must be spread over a considerable period of time, it shall be for a period not to
exceed such reasonable time as, in the view of the Director, is requisite for the taking of the necessary
measures, A variance granted on the ground specified in this section shall contain a timetable for the
taking of action in a expeditious manner and shall be conditioned on adherence to such timetable;

(3) if the variance is granted on the ground that it is justified to relieve or prevent hardship of a kind other
than that provided for in sub-division (1) or (2) of this subsection, it shall be for not more than one
year.

Any variance granted pursuant to this section may be renewed on terms and conditions and for periods which
would be appropriate on initial granting of a variance. If complaint is made to the Director on account of the
vartance, no renewal thereof shall be granted unless the Director finds that renewal is justified. No renewal
shall be granted except on application therefore. Any such application shall be made at least thirty days prior
to the expiration of the variance. Immediately upon receipt of an application for renewal the Director shall give
public notice of such application,

A variance or renewal shall not be a right of the applicant or holder thereof but shall be in the discretion of the
Director. The granting or denial of a variance or a renewal shall be by final order of the Director,

Nothing in this section and no variance or renewal granted pursuant to this section shall be construed to prevent
or limit the application of the emergency provisions and procedures of Section 8.05.070 to any person or his or

her property.

No variance shall be granted which will sanction any violation of state or federal statutes or regulations.

v. May 1995



ARTICLE 1
SECTION 3 VARIANCE

(H) The fee associated with issuance of a variance shall be charged at the rate of $75:66 $100.00 per hour with-a
mirimamfee-of-$75-00— The maximum fee shall not exceed $366-66 $10.000.00.

D Payment of Fees - - any person required to submit fees pursuant to this section, shall submit the fees to the
Director of the Department by check or other anthorized transfer payable to the Lincoln-Lancaster County
Health Department. The fees shall be due and payable within thirty (30} days after receipt of issuance of the
variance.

v. March 2003



ARTICLE 1
SECTION 6 ANNUAL FEES

SECTION 6. ANNUAL FEES,

(A)

(B)

Applicability -- The provisions of this Regulations and Standards section shall apply to any person who owns
or operates a source as defined in Article 2, Section 1 of these Regulations and Standards and is required to
obtain any one of the following: 1) A Class I or a Class II operating permit in accordance with Article 2,
Section 5 of the Regulations and Standards; 2) A construction permit in accordance with Article 2, Section 17
of the Regulations and Standards; or 3) Any source subject to an applicable requirement (other than permitting)
of the Regulations and Standards the nature of which necessitates that the source submit an annual emissions
repori and/or be the subject of an annual or biannual inspection.

Calculation of Fee -- Beginning July 1, 1999, owners or operators of sources, identified in paragraph (A)
above, shall pay an annual fee. The fee shall be based on the actual emission tonnage as established in the
emission inventory for the previous calendar year, beginning with calendar year 1998, For purposes of this
section, a pollutant which may be regulated under more than one provision of these Regulations and Standards,
need only be counted once. Any temporary source issued an operating permit under Article 2, Section 10 of
the Regulations and Standards shall pay an annual fee based on emissions which occurred during the time
period the source was located and operated in Lincoln or Lancaster County.

3=

Fee Schedule:

233238 B

() Major sources shall pay an annual emission fee as required by Article 2. Section 29 of the

Regulations and Standards, with the minimum annual emission fee to be no less than

$2.500.00.

(b) Synthetic Minor sources shall pay an annual emission fee as required by Article 2, Section 29
of the Regulations and Standards, with the minimum annual emission fee to be no less than
$1,250.00.

i) Minor sources shall pay an annual emission fee as required by Article 2, Section 29 of the
Regulations and Standards, with the minimum annual emission fee to be no less than
$250.00.

(@ Sources that have obtained a construction permit in accordance with the provisions set forth
in Article 2. Section 17, paragraph {P) shall pay annual emission fees as follows:

[40)] If the generator was operated only for emergency use and testing purposes during
the previous calendar vear, the source will not be required to pay anv emission fees.

2) If the generator was operated for non-emergency purposes during the previous
calendar vear, the source shall pay an annual emission fee as required by Article 2,

Section 29 of the Regulations and Standards, with the minimum annual emission fee
1o be no less than $250.00,

(e} Notification fee for a National Emission Standards for Hazardous Air Poilutants (NESHAPS

asbestos project shall be $275.00 per project.

v. September 2009



ARTICLE 1
SECTION 6 ANNUAL FEES

{H Area Source Bulk Gasoline Plants subject to 40 CFR Part 63 Subpart BBBEBB that are
stand-alone plants or that are located at facilities that are not required to have a Class 11

operating permit - $250.00

[§:3] Area Source (Gasoline Dispensing Facilities subject to 40 CFR Part 63 Subpart CCCCCC
with annual rolling average monthly gasoline throughputs equal to or greater than 100,000
gallons - $300.00

() Area Source Paint Stripping and Miscellaneous Surface Coating Facilities subject to 40 CFR
Part 63 Subpart HHHHHH

[4))] Facilities using one ton or less of methylene chloride annually for paint stripping
activities and that are not required to have a Class 11 operating permit - $125.00

(2) Facilities using more than one ton of methylene chloride annually that are not
required to have a Class I operating permit - $250.00

[€))] Miscellaneous suiface coating operations (auto body shops and mobile equipment

painting' and non auto body shops and non mobile equipment painting®) that are not

required to have a Class 11 operating permit.
(aa) Operations with one painter - $125.00

(bb) Operations with two painters - $250.00

(cc). Operations with 3 or more painters - $500.00

1 The fee shall not apply to a facility that has been granted an exemption by the
USEPA, the Nebraska Department of Environmenta] Quality, or the [.L.CHD
because none of its coatings contain any of the 5 metal hazardous air pollutants
(HAPS), '

X The fee shall not apply to a facility that has certified to the LLCHD that none of its

coatings contain anv of the five metal HAPS addressed by this rule.

v. September 2009

ARTICLE 1
SECTION 6 ANNUAL FEES

“ Facilities that have petitioned for and have been issued an exemption (auto body

shops and mobile equipment painting operations) from the Subpart HHHHHH rule
or facilities that have certified to the LLCHD (non auto body shops and non mobile
equipment painting operations) that they are exempt from the rule because none of
their coatings contain any of the five metal HAPS addressed by this rule shali pay a
ong time exemption fee of $250.00".

1Payment of the one time fee assumes that a facility will continue to qualify for
exempt status throughout the life of that facility. The exemption or certification fees
shall not apply to facilities where all coatings are spray applied with a hand-held
device whose paint cup capacity is 3 fluid ounces or less, where coatings are applied
by using hand-held non refillable aerosol containers such as spray cans, where

coatings are applied using powder coating equipment, where coatings are applied
using non spray application methods such as brushing or rolling, or where non

atomizing coating application technology {such as flow coating, dip coating and
electrodeposition) is utilized.
[4))] Area Source Plating and Polishing Operations subject to 40 CFR Part 63 Subpart
WWWWWW that are not required to have a Class II operating permit - $500.00
{ Area Source Metal Fabrication and Finishing Facilities subject to 40 CFR Part 63 Subpart
KXXXXXX that are not required to have a Class II operating permit - $500.00

(2) For purposes of this section, the following definitions shall apply:
(2} Major source shall mean any source that meets the criteria set forth in Article 2, Section 2 of
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(D)

E)

(F)

(&)

(H)

the Regulations and Standards.
) Synthetic Minor source shall mean a any source that meets the definition of a Synthetic
Minor source set forth in Article 2., Section 2 of the Regulations and Standards . whichdmas

presholds defined iele2Sections-
(c) “Frue™ClassH Minor source shall mean a any source whiehis-required-by that does not meet
the definition of a major source as defined in Article 2, Section 2 of the Regulations and
Standards, but has the potential to emit at [evels that meet or exceed the Class Il minor source
permitting thresholds set forth in Article 2. Section 5, paragraph (AX2), or the construction
permitting thresholds set forth in Article 2, Section 17, paragraph (a)(1) of the Regulations
and Standards. Article o-obtatra-Class Hoperating permit-whosepotentiab+e

O o-00Ta & S O Y 1> OSC10 A »,

Any person subject to the requirements of this section who fails to submit an annual emissions inventory report
when required by Article 2, Section 6 of these Regulations and Standards shall pay an annual emissjon fee
based on the source’s potential to emit as defined In Article 2, Section 1 of these Regulations and Standards.

Payment of Fees -- Any person required to submit fees pursuant to this section, shall submit the fees to the
Director of the Department by check, or other authorized transfer, made payable to the Lincoln-Lancaster
County Health Department. The fees shall be due and payable on July 1st of each year, beginning with the
calendar year 1999, All fees paid in accordance with the section shall be non-refundable.

Failure to submit the fees required by this section, in addition to other relief allowed by law, shall be cause for:

(N Revocation of the source’s operating and/or construction permit; and

(2) Assessment of a late payment fee of 20 percent of the payment due, which late payment fee shall be
increased by an additional 10 percent of the original payment due for each additional 30 day period
that the payment is late. Such late payment fee shall be payable to the Department as provided in
paragraph (D) above.

If the Director determines that the annual emission inventory report form is incomplete or inaccurate for the
purposes of calculation of fees under this section, the Director may require the source to submit additional data
or other information, as well as an explanation of the source’s calculation. If any annual emission inventory
report form which is modified pursuant to this section results in the assessment of additional fees, such
additional fees shall be payable within 30 days of notice of the assessment in accordance with paragraph (D)
above.

The rate structure will be reviewed annually by the Director, and a report submitted to the Board of Health,
The Board of Health may recommend any medifications to the Lincoln City Council and the Lancaster County
Board of Commissioners. The new rate structure may be adopted by Resolution of the two governing bodies,
individually, as a result of a recommendation by the Board of Health, or at the initiation of either of the two
governing bodies.

All money collected from the permit fees, and air quality service charges provided for herein, shall be payable
to the Lincoln-Lancaster County Health Department and shall be credited to the Air Pollution Control Fund.

v. April 1999
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ARTICLE 2
SECTION 2¢ OPERATING AND CONSTRUCTION PERMIT EMISSION FEES

SECTION 29, OPERATING AND CONSTRUCTION PERMIT EMISSION FEES.

(A)

(B)

©

(D)

(E)

¥

(G)

(H)

Applicability--The provisions of this section of the Regulatlons and Standards sccf:ron shali apply to any person
who owns or operates a source that maje S :
whe is required to obtain a Class 1 or Class II operating permit in accordance with Artlcle 2, Section 5 of these
Regulations and Standards, or is required to obtain a construction permit in accordance with Article 2, Section
17 of these Regulations and Standards.

Calculation of Fee--Beginning July 1, 1995, owners or operators of majer sources, identified in paragraph (A)
above, shall pay an annual emission fee for each ton of a regulated pollutant emitted to the air by the facility.
Any temporary source issued a-€lass+ an operating permit under Article 2, Section 10 of the Regulations and
Standards shall pay an annual emission fee for emissions during the time period the source was located and
operated in Lincoln or Lancaster County. The fee shall be based on the actual emission tonnage and as
established in the emission inventory for the previous calendar year, beginning with calendar year 1994, For
purposes of this section, a pollutant which may be regulated under more than one provision of these
rRegulations and sStandards, need only be counted once.

(1) The emission fee shall be determined by multiplying $25 per ton of regulated pollutant for fee
purposes reported in the annual emission inventory report required in Article 2, Section 6 of these
Regulations and Standards. The emission fee shall be increased or decreased annually by the
Department in each year, beginning after 1991, by the percentage difference between the Consumer
Price Index (CP1) for the most recent year ending before the beginning of such year and the CPI for
the year 1989, or as required to pay all reasonable direct and indirect costs of developing and
administering the air quality permit programs identified in these Regulations and Standards.

(2) The emission fee is due and payable on Actual emissions up to and including 4,000 tons per year for
each regulated pollutant.

Any person subject to the requirements of this section who fails to submit an annual emissions inventory report

when required by Article 2. Section 6 of these Regulations and Standards shall pay an annual emission fee

based on the source's potential to emit as defined in Article 2, Section 1 of these Regulations and Standards.

Payment of Fees--Any person required to submit fees pursuant to this section, shall submit the fees to the
Director of the Department by check, or other authorized transfer, made payable to the Lincoln-Lancaster
County Health Department. The fees shall be due and payable on July 1st of each year, beginning with
calendar year 1995, with submission of the annual emission inventory report form. All fees paid in accordance
with this section shall be non-refundable.

Failure to submit the fees required by this section, in addition to other relief allowed by law, shall be cause for:

(1) Revocation of the source’s Slasst operating and/or construction permit; and

2) Assessment of a late payment fee of 20 percent of the payment due, which late payment fee shatl be
increased by an additional 10 percent of the original payment due for each additional 30 day period
that the payment is late. Such late payment fee shall be payable to the Department as provided in
paragraph (D), above.

If the Director determines that the annual emission inventory report form is incomplete or inaccurate for the
purposes of calculation of fees under this section, the Director may require the source to submit additional data
or other information, as well as an explanation of the source's calculation. If any annual emission inventory
report form which is modified pursuant to this section results in the assessment of additional fees, such
additional fees shall be payable within 30 days of notice of the assessment in accordance with paragraph (D),
above.

The rate structure will be reviewed annually by the Director, and a report submitted to the Board of Health.
The Board of Health shall recommend any modifications to the Lincoln City Council and the Lancaster County
Board of Commissioners. The new rate structure will be adopted by Resolution of the two governing bodies.

All money collected from the permit fees, and air quality service charges herein provided for shall be payable
to the Lincoln-Lancaster County Health Department and shall be credited to the Air Pollution Control Fund.

Ref: Title 129, Chapter 29, Nebraska Department of Environmental Quality v. May 1995
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ARTICLE 2
SECTION 30

CONSTRUCTION PERMIT FEE

SECTION 390.

CONSTRUCTTION PERMIT VEE.

(A) For the following activities, a fee shall be charged at the rate of $95:66 $100.00 per hour but shall not exceed a
maximum of $9;566-66 $10.000.

(M

Review of an application for a permit for the construction, installation, modification, or reconstruction
of processing machines, equipment or devices, fuel buming equipment, and waste incinerators;

(2) Development of a draft permit to construct, install, modify, or reconstruct;

(3) Review of an application or request to modify an existing permit to construct, install, medify, or
reconstruct, whereas the modification(s) is defined as neither an “Administrative Permit Amendment”,
nor a “Minor Permit Modification™ as provided in Article 2, Section 15 of these Regulations and
Standards;

4) Development of a modified draft permit to construct, install, modify, or reconstruct;

(3) Development of a statement of basis to issue an initial, or modified, permit to construct, install,
modify, or reconstruct;

(6) Development of a document to provide notice for public participation as provided in Article 2,
Section 14 of these Regulations and Standards.

(@) Issuance of a construction permit for a nonemergency electrical generator as referenced in Article 2,
Section 17 (P), paragraph (1) (h) of these Regulation and Standards.

®) Payment of Fees - - any person required to submit fees pursvant to this section, shall submit the fees to the

Director of the Department by check or other authorized transfer payable to the Lincoln-Lancaster County
Health Department. The fees shall be due and payable within thirty (30) days after receipt of issuance of the

permit.

v. September 2008
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