
BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF LANCASTER COUNTY, NEBRASKA 

IN THE MATTER OF AMENDING ) 
ARTICLE 2, SECTIONS 1, 2, 5, 6, 17, 18, ) 

RECEIVED 
NOV 19 2010 

LANCASTER Coomt 
GLBk 

19,22 AND 28 OF THE LINCOLN- ) 
LANCASTER COUNTY AIR POLLUTION ) RESOLUTIONNO. P--[tJ-Cff\5 
CONTROL PROGRAMS REGULATIONS ) 
AND STANDARDS, AS PROVIDED IN ) 
ATTACHMENTS "A," "B," "C," "D," "E," ) 
"F," "G," "H," AND "I" ) 

WHEREAS, pursuant to Neb. Rev. Stat. § 13-801, et seq. (Reissue 2007), Lancaster 

County and the City of Lincoln entered into an Interlocal agreement for the purpose of providing 

for the establishment of the 1993 Lincoln-Lancaster County Air Pollution Program; and 

WHEREAS, pursuant to Neb. Rev. Stat.§ 17-1630 and§ 17-1635 (Reissue 2003), 

Lancaster County cooperated with the City of Lincoln in the establishment and maintenance of a 

City-County Health Department; and 

WHEREAS, the Lincoln-Lancaster County Health Department has recommended an 

amendment in order to be consistent with Federal and State Regulations, as provided in 

Attachments "A," "B," "C," "D," "E," "F," "G," "H," and "'1," attached hereto and incorporated 

by this reference; .and 

WHEREAS, the City of Lincoln has already adopted such amendments; and 

WHEREAS, on November 23, 2010, the Lancaster County Board of Commissioners 

conducted a public hearing regarding adoption of the amendments to the Lincoln-Lancaster 

County Air Pollution Program as provided in Attachments "A," "B," "C," "D," "E," "F ," "G," 

"H," and "I,"; and 

WHEREAS, in order to provide consistency and uniformity, the County wishes to make 

the same amendment to the regulations that the City of Lincoln has made; and 



NOW, THEREFORE, BE IT RESOLVED, by the Lancaster County Board of 

Commissioners, that the amendments to the 1993 Lincoln-Lancaster County Air Pollution 

Control Program, as provided in Attachments "A," "B," "C," "D," "E," "F," "G," "H," and "I," 

are hereby adopted and shall become effective November 23,2010. 

BE IT FURTHER RESOLVED that a copy of this resolution and said amendments be 

placed on file in the office of the County Clerk. 

DATED this !J!:L day of ;\)o~r, 2010, at the County-City Building, Lincoln, 

Lancaster County Nebraska. 

APPROVED ASTO FORM 
thi~dayof 
'(Jep '2010. 

~~\14/v? 
f~rG:iACEY 
County Attorney 

BY THE BOARD OF COUNTY 
COMMISSIONERS OF LANCASTER 
COUNTY, NEBRASKA 

Workman Absent 



ARTICLE2 
SECTION! 

ARTICLE2. 

SECTION!. 

ATTACHMENT "A" 

DEFINITIONS 

REGULATIONS AND STANDARDS 

DEFINITIONS. 

Unless o1herwise defined, or a different meaning is clearly required by context, 1he following words and phrases, as used 
in 1hese Regulations and Standards and 1he related appendices shall have 1he following meanings: 

"Act" means 1he Clean Air Act, as amended (42 U.S. C. 7401 et seq.). 

"Actual emissions" for purposes other than the Prevention of Significant Deterioration program, means the actual rate of 
emissiOns of a pollutant from an emissions unit as determined belOw: 

(I) In general, Actual emissions as of a particular date shall equal 1he average rate, in tons per year, at 
which 1he unit actually emitted 1he pollutant duting 1he preceding year and which is representative of 
normal source operation. The Director shall allow 1he use of a different time period upon a 
determination that it is more representative of normal source operation. Actual emissions shall be 
calculated using the unit's actual operating hours, production rates, existing control equipment, and 
types of material processed, stored, or combusted during 1he selected time period 

(2) The Director may presume that 1he source-specific Allowable emissions for 1he unit are equivalent to 
1he Actual emissions of 1he unit. 

(3) For any emissions unit which has not begun normal operations on 1he particular date, Actual emissions 
shall equal 1he potential to emit of 1he unit on that date. 

"Actual emissions", for purposes of the Prevention of Significant Deterioration program, means the actual rate of 
emissions of a regulated NSR pollutant from an emissions unit as determined in accordance wi1h paragraphs (I) 1hrough 
(3) below except that this definition shall not apply for calcnlating whe1her a significant emissions _increase has 
occurred, or for establishing a Plantwide Applicability Limitation (PAL) under Article 2, Section 19, paragraph (K). 
Instead, "baseline actual emissions" and "projected actual emissions" shall apply for those purposes. 

(I) In general, actual emissions as of a particular date shall equal1he average rate, in tons per year, at 
which 1he unit actually emitted 1he pollutant duting a consecutive 24-monili period which precedes 1he 
particular date and which is representative of normal source operation. The Director shall allow 1he 
use of a different time period upon a determination that it is more representative of normal source 
operation. Actual emissions shall be calculated using 1he unit's actual operating hours, production 
rates, existing control equipment, and types of materials processed, stored, or combusted _during the 
selected time period. 

(2) The Director may presume that 1he source-specific allowable emissions for 1he unit are equivalent to 
the actual emissions of the unit. 

(3) For any emissions unit which has not begun nortual operations on 1he particular date, actual emissions 
shall equal1he potential to emit of 1he unit on 1hat date. 

"Actuals PAL" for a major stationary source means a Plantwide Applicability Limitation (PAL) based on 1he baseline 
actual emissions of all emissions units at 1he source, 1hat emit or have 1he potential to emit 1he PAL pollutant. 

"Administrator'' means 1he Administrator of the United States Environmental Protection Agency or his or her designee. 

"Affected facility'' means, wi1h reference to a stationary source, any apparatus to which a standard of performance is 
specifically applicable. 

"Affected source" means a source that includes one or more Affected units. 

"Affected States" means all States 1hat: 
(I) 

(2) 

Are one of the following contiguous States: Colorado, Iowa, Kansas, Missouri, South Dakota, and 
Wyoming, and in 1he judgment of 1he Director may be affected by emissions from a facility seeking a 
Title V permit, modification, or renewal; or 
Are a contiguous State wi1hin 50 miles of 1he permitted source. 
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"Affected unit" means a unit that is subject to emission reduction requirements or limitations under Article 2, Section 26 
of these Regulations and Standards. 

"Air contaminant" or "Air contamination" means the presence in the outdoor atmosphere of any dust, fumes, mist, 
smoke, vapor, gas, or other gaseous fluid, or particulate substance differing in composition from or exceeding in 
concentration the natural components of the atmosphere. 

;,Air curtain incinerator'' means an incinerator that operates bv forcefully projecting a curtain of air across an open 
chamber or pit in which combustion occurs. Incinerators of this tvpe can be constructed above or below ground and with 
or without refractory walls and floor. 

11Air pollutant" or "Air pollution'' means the presence in the outdoor atmosphere of one or more air contaminants or 
combinations thereof in such quantities and of such duration as are oi may tend to be injurious to human, plant or animal 
life. 

"Air pollution control agency'' means a local government health authority charged with responsibility for enforcing 
ordinances or law relating to the prevention and control of air pollution. 

"Air Quality Control Region" means a region desiguared by the Governor, with the approval of the Administrator, for 
the purpose of assuring that national primary and secondary ambient air quality standards will be achieved and 
maintained. 

"Allowable emissions" means 
(I) For a stationary source, the emissions rate of a stationary source calculated using the maximum rated 

capacity of the source (nnless the source is subject to federally enforceable limits which restrict the 
operating rate, or hours of operation or both} and the most stringent of the following: 
(a) The applicable standards set forth in 40 CFR Part 60 (Standards of Performance for New 

Stationary Sources) or 40 CFR Parts 61 or 63 (National Emission Standards for Hazardous Air 
Pollutants); 

(b) Any applicable State Implementation Plan emissions limitation including those with a future 
compliance date; or 

(c) The emissions rate specified as a federally enforceable permit condition, including those with a 
future compliance date. 

(2) For a Plant-wide Applicability Limitation (PAL}, the definition is the same as in (I) above except as this 
defmition is modified according to (2)(b) below: 
(a) The allowable emissions for any emissions unit shall be calculated considering any emission 

limitations that are enforceable as a practical matter on the emissions unit's potential to emit. 
(b) An emissions unit's potential to emit shall be detennined using the definition in this section 

except that the words "or enforceable as a practical matter" should be added after "federally 
enforceable". 

"Ambient air" means the portion of the atmosphere, external to buildings, to which the general public has access. 

"AP-42" refers to the Compilation of Air Pollutant Emission Factors, published by the EPA Office of Air Quality 
Planning and Standards. 

"Applicable requirement" means except as provided in (12}, all of the following as they apply to emissions units in a 
source required to obtain an operating permit, including requirements that have been promulgated and approved by the 
City of Lincoln and/or the Lancaster County Board of Commissioners through rulemaking at the time of issuance but 
have future effective compliance dates: 

(I) Any standard or other reqillrement provided for in the applicable implementation plan that implements 
the relevant requirements of the Act, including any revisions to the plan promulgated in 40 CFR Part 52; 

(2) Any term or condition of any pre-construction permit; 
(3) Any standard or other reqillrement under Article 2, Section 18 of these Regulations and Standards 

relating to standards of performance for new stationary sources; 
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( 4) Any standard or other requirement established pursuant to Section 112 of the Act and regulations adopted 
in Article 2, Sections 23, 27 and 28 of these Regulations and Standards relating to hazardous air 
pollutants listed in Appendix II, 

(5) Any standard or other requirement of the acid rain program under Section 26 of these Regulations and 
Standards; 

(6) Any requirements established pursuant to Article 2, Section 26 of these Regulation and Standards; 
(7) Any standard or other requirement governing solid waste incineration, under Article 2, Section 18 of 

these Regulations and Standards or pursuant to Article 2, Section 129 (e) of the Act; 
(8) Any standard or other requirement for consumer and commercial products, under Article 2, Section 

183(e) of the Act and regulations adopted by the City of Lincoln or the Lancaster County Board of 
Commissioners; 

(9) Any standard or other requirement for tank vessels under Section 183(f) of the Act and regulations 
adopted by the City of Lincoln or the Lancaster County Board of Commissioners; 

(10) Any standard or other requirement to protect stratospheric ozone as promulgated pursuant to Title VI of 
the Act and regulations adopted by the City of Lincoln or the Lancaster County Board of Commissioners; 
and 

(II) Any national ambient air quality standard or increment or visibility requirement under Article 2, Section 
18 of these Regulations and Standards but only as it would apply to temporary sources permitted 
pursuant to Article 2, Section I 0 of these Regulations and Standards. 

(12) "Applicable requirements under the Act" means federal regulations promulgated pursuant to the Clean 
Air Act, as amended, which have not been considered and adopted by the City of Lincoln or the 
Lancaster County Board of Commissions. 

"Area source" means: 
(I) For the pmposes of Class I permits under Article 2, Section 5, paragraph (A)(l)(b) of these Regulations 

and Standards, any stationary source of hazardous air pollutants that is not a major source and as more 
particularly defined by National Emission Standards for Hazardous Air Pollutants promulgated under 40 
CPR Part 63 and adopted by the Lancaster County Board of Commissioners. 

(2) For all other pmposes, any small residential, goverurnental, institutional, commercial, or industrial fuel 
combustion operation; on-site waste disposal facility, vessels, or other transportation facilities, or other 
miscellaneous sources, as identified through inventory techniques approved by the Director. 

(3) Area source shall not include motor vehicles or non-road vehicles. 

"Baseline actual emissions" has the definition given to it in Article 2, Section 19, paragraph (E). 

"Baseline area" means any intrastate area (and every part thereof) designated as attainment or unclassifiable under 
Section 107( d)( I )(D) or (E) of the Act in which the major source or major modification establishing the minor source 
baseline date would construct or would have an air quality impact equal to or greater than one microgram per cubic 
meter (annual average) of the pollutant for which the minor source baseline date is established. 

"Baseline concentration" means that ambient concentration level that exists in the baseline area at the time of the 
applicable minor source baseline date. 

(I) A baseline concentration is determined for each pollutant for which a minor source baseline date is 
established and shall include: 
(a) The actual emissions, as defmed in this section, representative of sources in existence on the 

applicable minor source baseline date, except as provided in paragraph (2) below; and 
(b) The allowable emissions of major stationary sources that commenced construction before the 

major source baseline date, but were not in operation by the applicable minor source baseline 
date. 

(2) The following will not be included in the baseline concentration and will affect the applicable maximum 
allowable increase(s): 
(a) Actual emissions from any major stationary source on which construction commenced after the 

major source baseline date; and 
(b) Actual emissions increases and decreases at any stationary source occurring after the minor 

source baseline date. 
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"Begin actual construction" means in general, initiation of physical on-site construction activities on an emissions unit 
which are of a permanent nature. Such activities include, but are not limited to, installation of building supports and 
foundations, laying of underground pipe work, and construction of permanent storage structures. With respect to a 
change in method of operating this term refers to those on-site activities other than preparatory activities which mark the 
initiation of the change. 

"Best Available Control Technology (BACT)", for purposes of the Prevention of Significant Deterioration (PSD) 
program means an emission limitation (including a visible emissions standard) based on the maximmn degree of 
reduction for each regulated NSR pollutant which would be emitted from any proposed major stationary source or major 
modification which the reviewing authority, on a case-by-case basis, taking into accmmt energy, environmental, and 
economic impacts and other costs, determines is achievable for such source or modification through application of 
production processes Or available methods, systems, and techniques, including fuel cleaning or treatment or innovative 
fuel combination techniques for control of such pollutant. In no event shall application of best available control 
technology result in emissions of any pollutant which would exceed the emissions allowed by any applicable standard 
under 40 CFR parts 60 and 61. If the reviewing authority determines that technological or economic limitations on the 
apPlication of measurement methodology to a particular emissions unit would .make the imposition of an emissions 
standard infeasible, a design, equipment, work practice, operational standard or combination thereof, may be prescribed 
instead to satisfy the requirement for the application of best available control technology. Such standard shall, to the 
degree possible, set forth the emissions reduction achievable by implementation of such design, equipment, work 
practice or operation, and shall provide for compliance by means which achieve equivalent results. 

"Best Available Control Technology" of"BACT", for purposes other than the PSD program, means an emission 
limitation or a design equipment, work practice, operational standard or combination thereof, which results in the 
greatest degree of reduction of a pollutant as determined by the Director to be achievable by a source, on a case-by-case 
basis, taking into account energy, public health, environmental and economic impacts and other cost. 

"Board of Health" means the Lincoln-Lancaster County board of Health. 

"Building, structure, or facility" for purposes other than the Prevention of Significant Deterioration program means all 
of the pollutant-emitting activities Which belong to the same industrial grouping, are located on one or more contiguous 
or adjacent properties, and are uuder the control of the same person (or persons uuder common control). Pollutant
emitting activities shall be considered as part of the same industrial grouping if they belong to the same "Major Group" 
(i.e., which have the same two-digit code) as described in the Standard Industrial Classification Manual, 1987. 

"Building, structure, facility, or install:ition", for purposes of the Prevention of Significant Deterioration program, means 
all of the pollutant -emitting activities which belong to the same industrial grouping, are located on one or more 
contiguous or adjacent properties, and are under the control of the same person (or persons under common control) 
except the activities of any vessel. Pollutant-emitting activities shall be considered as part of the same industrial 
grouping if they belong to the same "Major Group" (i.e., which have the same two-digit code) as described in the 
Standard Industrial Classification Manual, 1987. 

"Class I operating permit" means any permit or group of permits covering a Class I source that is issued, renewed, 
amended, or revised pursuant to these Regulations and Standards and meets the definition of Title V permit for purposes 
of the Clean Air Act. 

"Class I source" means any source subject to the Class I permitting requirements of Article 2, Section 5 of these 
Regulations and Standards. 

"Class II operating permit" means any permit or group of permits covering a Class II source that is issued, renewed, 
amended, or revised pursuant to these Regulations and Standards. 

"Class IT source" means any source subject to the Class IT permitting requirements of Article 2, Section 5 of these 
Regulations and Standards. 
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"Clean lumber" means wood or wood products that have been cut or shaped and include wet air-dried. and kiln-dried 
wood products. Clean hunber does not include wood products thm have been painted. pl:rmem-stained. or oressm·e
treated bv compounds such as chromate copper arsenate. pentachlorophenoL and creosote. 

''CO., equivalent emissions (C02 e)" shall represent an amount of greenhouse gases (GHGs) emitted. and shall be 
comouted bv the sum total of mult:iplvinc: the mass amount of emissions. in tons per vear (tpvt for each of the six 
2:reenhouse gases in the pollutant GHGs. bv each of the gas's associated global warn1ing potential (see definition for 
Global WanninQ Potential). 

"Commence" as applied to construction, reconstruction, or modification of a stationary source means that the owner or 
operator has all necessary pre-construction approvals and either has: 

(I) Begun, or caused to begin, a continuous program of physical on-site construction of the source to be 
completed within a reasonable time; · 

(2) Entered into binding agreements or contractual obligations, which cannot be canceled or modified 
without substantial loss to the owner or operator, to undertake a program of construction of the source to 
be completed wi1hin a reasonable time. 

"Complaint" means any charge, a however informal, to or by the Department that any person or agency, private or 
public, is polluting the air or is violating the provisions of these Regulations and Standards. 

"Complete" means, in reference to an application for a permit, that the application-contains all the information necessary 
for processing the application. Designating an application complete for purposes of pennit processing does not preclude 
the Department from requesting or accepting any addition information. 

"Construction" means any physical change or change in the method of operation (including fabrication, erection, 
installation, demolition,. or modification of an emissions unit) which would result in a change in actual emissions. 

"Consumer Price Index or CPI" means the average of the Consumer Price Index for all urban consumers published by 
the United States Department of Labor at the close of the twelve-month period ending on August 31 of each year. 

"Continuous emissions monitoring system (CEMSY' means all of the equipment that mav be required to meet the data 
acquis1lion and avaiJabilitv requirements of this section. to sample, condition (if applicable). anahrzc. and provide a 
record of emissions on a continuous basis. 

"Continuous emissions rate monitoring system {CERMSY' means the total equipment required for the determination and 
recording of the pollutant mass emissions rate (in tenn.") of mass per unit of time)~ 

"Continuous parameter monitoring svstem (CPMS)" means all of the equipment necessarv to meet the data acquisition 
and availability requirements of the Prevention of Significant Deterioration program) to monitor process and control 
device operational parameters (for example. control device secondary voltages and electric currents) and other 
information (for example: gas flow rate. 0~ or CO., concentrations). and to record average operational parameter 
value(s) on a continuous basis. 

"Control and controlling"means prohibition of contaminants as related to air pollution. 

"Control equipment" means any equipment that functions to prevent the formation of or the emission to the atmosphere 
of air contaminants from any fuel burning equipment, incinerator, or process equipment. 

"Control strategy'' means a plan to attain National Ambient Air Quality Standards or to prevent exceeding those 
standards. 

"Crematory11 means a furnace used to cremate human and animal remains that is owned and/or operated by a person(s) 
engaged in the business of conducting cremations. 

"Department" means the Lincoln-Lancaster County Health Department 
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"Designated representative" means a responsible natural person authorized by the owners and operators of an Affected 
source and of all Affected units at the source, as evidenced by a certificate of representation submitted in accordance 
with subpart B of 40 CFR Part 72, to represent and legally bind each owner and operator, as a matter of federal law, in 
matters pertaining to the Acid Rain Program. Whenever the term "responsible person" is used in this Ordinance it shall 
be deemed to refer to the "designated representative" with regard to all matters under the Acid Rain Program. 

"Deviation" means a departure from an indicator range or work practice for monitoring, consistent with an averaging 
period specified for averaging the results of the monitoring. 

"Director'' means the Health Director of the Lincoln-Lancaster County Health Department, or any representatives, 
agents, or employees of the Director. 

"Dioxin/furans" means total tetra- through octa-chlorinated dibenzo-p-dioxins and dibenzofurans. 

"Dispersion technique" means any technique which attempts to affect the concentration of a pollutant in the ambient air 
by using that portion of a stack which exceeds good engineering practice stack height, varying the rate of emission of a 
pollutant according to atmospheric conditions or ambient concentrations of the pollutant, or increasing final exhaust gas 
plume rise by manipulating source process parameters, exhaust gas parameters, stack parameters, or combining exhaust 
gases from several existing stacks into one stack; or other selective handling of exhaust gas streams so as to increase the 
exhaust gas plume rise. The preceding sentence does not include: 

(1) The re-heating of a gas stream, following use of a pollution control system, for the purpose of returning 
the gas to the temperature at which it was originally discharged from the facility generating the gas 
stream; 

(2) The use ofsmoke management in agricultnral or silvicultural prescribed bmning; 
(3) The merging of exhaust gas streams where: 

(a) The source owner or operator demonstrates that the facility was originally designed and 
constructed with such merged gas streams; 

(b) After July 8, 1985, such merging is part of a change in operation at the facility that includes the 
installation of pollution controls and is accompanied by a net reduction in the Allowable 
emissions of a pollutant. This exclusion from the definition of"dispersion techniques" shall 
apply ouly to the emission limitation for the pollutant affected by such change in operation; or 

(c) Before July 8, 1995, such merging was part of a change in operation at the facility that included 
the installation of emissions control equipment or was carried out for sonnd economic or 
engineering reasons. Where there was an increase in the emission limitation or, in the event that 
no emissioll limitation was in existence prior to the merging, an increase in the quantity of 
pollutants actually emitted prior to the merging, the Director shall presume that merging was 
significantly motivated by an intent to gain emissions credit for greater digpersion. Absent a 
demonstration by the source owner or operator that merging was not significantly motivated by 
such intent, the Director shall deny credit for the effects of such merging in calculating the 
allowable emissions for the source. 

( 4) Episodic restrictions on residential wood burning and open bmning; 
( 5) Techniques such as manipulating source process parameters, exhaust gas parameters, stack parameters, or 

combining exhaust gases from several existing stacks into one stack, or other selective handling of 
exhaust gas streams, which increase final exhaust gas plume rise where the resulting allowable emissions 
of sulfur dioxide from the facility do not exceed 5,000 tons per year. 

"Draft permif' means the version of a permit for which the permitting authority offers public participation and, in the 
case of a Class I draft operating permit, affected state review, 

"Electric utilitv steam generating.: unit" mean..~ anv steam electric g.:enetating unit that is constructed for the puroose of 
suwlving more than one-third of its potential electric output capacity and more than 25 NfW electrical output to anv 
utilitv power distribution svstem for sale. Anv steam supplied to a steam distribution s\rstem for the purpose of providing 
steam to a steam-electric g.:enerator thai would uroduce electrical enen::v for sale is also considered in detennining the 
electrical energy output caoac1tv of the affected facilitv. 

''Elevated terrain" means terrain. which mav affect the Calculation of good emzineering practice stack heighL 
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"Emergency generator" means a generator whose sole function is to provide backup power when electric power from the 
local utility is interrupted. 

"Emission data" means chemical analysis of process fuel and the manufacturing or production process, as well as 
operational procedure and actual nature and amounts of emissions. 

"Emission limitation" and "Emission standard" mean a requirement established by a State, local government, or the 
Administrator which limits the quantity, rate, or concentration of emissions of air pollutants on a continuous basis, 
including any requirements which limit the level of opacity, prescribe equipment, set fuel specifications, or prescribe 
operation or maintenance procedures for a source to assure continuous emission reduction. 

"Emission allowable under the permit" means a federally enforceable permit term or condition determined at issuance to 
be required by an applicable requirement or applicable requirement under the Act that establishes an emissions limit 
(including a work practice standard) or a federally enforceable emissions cap that the source has assumed to avoid any 
of the same to which the source would otherwise be subject. 

"Emissions unit" means any part or activity of a stationary source which emits or would have the potential to emit any 
regulated air pollutant ("ref_,'Ulated NSR pollutant" for purposes of the Prevention of Si£nificant Deterioration program) 
or any pollutant listed in Appendix II. This tenn includes electric utilitv steam generating units. Suojed to rcgnlation 
nndcr the Act This term is not meant to alter or affect the definition of the "unit" for purposes of Title IV of the Act. 
For purnoses of the Prevention of Significant Deterioration (PSD) program~ there are two types of emissions units: 

A new emissions unit is anv emissions unit that is (or will be) newlv constructed and that has existed for 
less than 2 vears from the date such emissions unit first operated; and 

ill An existing emissiom; unit is anv.emissions: unit that does riot meet the requirements in (1) above. 

"Emissions" means releases or discharges into the outdoor atmosphere of any air contaminant or combination thereof. 

"Excessive concentrations" for the purpose of determining "good engineering practice stack height" defined elsewhere 
in this section, means: 

(I) For sources seeking credit for stack height exceeding that established in paragraphs (1) and (2) of the 
definition of"good engineering practice (GEP) stack height", a maximum ground-level concentration due 
to emissions from a stack due in whole or part to downwash, wakes, and eddy effects produced by nearby 
structures or nearby terrain features which individuallY is at least 40 percent in excess of the maximum 
concentration experienced in the absence of such downwash, wakes, or eddy effects and which 
contributes to a total cOncentration due to emissions from all sources that is greater than an ambient air 
quality standard. 
For sources subject to the prevention of significant deterioration program (40 CFR §51.166 and §52.21), 
an excessive concentration alternatively means a maximmn ground-level concentration due to emissions 
from a stack due in whole or in part to downwash, wakes, or eddy effects produced by nearby structures 
or nearby terrain features which individually is at least 40 percent in excess of the maximum 
concentration experienced in the absence of such downwash, wakes,. or eddy effects and greater than a 
prevention-of significant deterioration increment. The allowable emission rate to be used in making 
demonstrations under this part shall be prescribed by the new source performance standard that is 
applicable to the source category unless the owner or operator demonstrates that this emission rate is not 
feasible. Where such demonstrations are approved by the Director, an alternative emission rate shall be 
established in consultation with the source owner or operator. 

(2) For source seeking credit after October 11, 1983, for increases in existing stack heights up to the heights 
established in paragraphs(!) and (2) of the defmition of"good engineering practice (GEP) stack height", 
either a maximum ground-level concentration due in whole or part of downwash, wakes or eddy effects 
as provided in paragraph (A) above, except that the emission rate specified by any applicable State 
implementation plan (or, in the absence of such a limit, the actual emission rate) shall be used, or the 
actual presence of a local nuisance caused by the existing stack, as determined by the Director. 
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(3) For sources seeking credit after January 12, 1979 for a stack height detennined in paragraphs (1) and (2) 
of the defmition of "good engineering practice (GEP) stack height", where the Director requires the use 
of a field study of fluid model to verify GEP stack height, for sources seeking stack height credit after 
November 9, 1984 based on the aerodynamic influence of cooling towers, and for sources seeking stack 
height credit after December 31, 1970 based on the aerodynamic influence of structures not adequately 
represented by the equations in paragraphs (1) and (2) of the defiuition of "good engineering practice 
(GEP) stack heighf', a maximum ground-level concentration due in whole or part to downwash, wakes or 
eddy effects that is at least 40 percent in excess of the maximum concentration experienced in the 
absence of such downwash, wakes, or eddy effects. 

''Existing source" means equipment, machines, devices, articles, contrivances, or installations which are in being on the 
effective date of these Regulations and Standards. 

"Federal Land Manager" means, wilh respect to any lands in lhe United States, the Secretarv of the department \\~th 
authoritv over such lands. 

"Federally enforceable" means alllhuitations, conditions, and requirements mthin any applicable State Implementation 
Plan, and permit requirements established in any permit issued pursuant to these Regulations and Standards, and any 
requirements in Article 2, Section 18, Section 23, Section 27 and Section 28 of these Regulations and Standards which 
are enforceable by the Admiuistrator. 

''Final permif' means the version of a permit issued by the Department that has completed all review procedures 
required by Article 2, Section 14 of these Regulations and Standard, and for Class I permit, Article 2, Section 13 of 
these Regulations and Standards. 

"Fixed capital cost" means the capital needed to provide all the depreciable components of a source. 

"Fuel buruing equipment" means any furnace, boiler, apparatus, stack and all associated equipment used in the process 
ofburuing fuel. 

"Fugitive dust" means solid airborne particulate matter emitted from any source other than a flue or stack. 

''Fugitive emissions" means those emissions which could not reasonably pass through a stack, chimney, vent, or other 
functionally equivalent opeuing. 

"Garbage" means all animal, fruit, or vegetable waste residue which is produced by preparation, dressing, use, cooking, 
dealing in, or storage of meats, fish, fowl, fruits, vegetables, cereals, grains for human consumption, and coffee or tea 
grounds. 

"General permit" means Class I or Class II operating permit that meets the requirements of Article 2, Section 9 of these 
Regulations and Standards. 

"Global Warming: Potential" means tho ratio of the time-integrated radiative forcing from the instantaneous release of 
one kiloe:mm of a trace substance relative to that of one kiloL:rram of a reference gas, i.e .. CO.,. The pollutant greenhouse 
gases (GHGs) is adjusted to calculate CO, equivalence using "Table A-1 - Glohal Warming Potentials" at 40 CFR Part 
98. Subpart A_ as published in the Federal Register on October 30. 2009 (Volume 74. Number 209. Paees 56395-96). 

"Greenhouse gases (GHGst means the air pollutant deflned as the. aggrerrate group of six 2:ases: carbon dioxide (CO~ 
nitrous oxide (N,Ol_ methane (CH.), hvdrofl.uorocarbons (}.!fCs), perfl.uorocarbons {PFCs)_ and sulfur hexafluoride 



ARTICLE2 
SECTION 1 DEFINITIONS 

"Good Engineering Practice (GEP) Stack Height" means the greater of: 
(1) Sixty-five (65) meters; 
(2) For stacks in existence on January 12, 1979, and for which the owner or operator had obtained all 

applicable permits or approvals required, Hg ~ 2.5H, provided the owner or operator produces evidence 
that this equation was actually relied on in establishing an emission limit, where: 
Hg ~ good engineering practice stack height measured from the ground level elevation at the base of the 
stack; and, 
H ~height of nearby strncture(s) measured from the ground-level elevation at the base of the stack 

(3) For all other stacks, Hg ~ H + 1.5L, where: 
Hg ~ good engineering practice stack height measured from the ground level elevation at the base of the 
stack; and, 
H ~height of nearby strncture(s) measured from the ground-level elevation at the base of the stack; and, 
L ~ lesser dimension (height of projected width) of nearby strncture(s). 
Provided that the Director may require the use of a field study of fluid model to verifY GEP stack height 
for the source; or 

(4) The height demonstrated by fluid model or a field study approved by the Director, which ensures that the 
emissions from a stack do not result in excessive concentrations of any air pollutant as a result of 
atmospheric downwash, wakes, or eddy effects created by the source itself, nearby structures, or nearby 
terrain features. 

"Hazardous air pollutauf' means auy air pollutaut: 
(I) Listed in Appendix II, or 
(2) To which no ambient air quality staudard is applicable and which in the judgement of the Director may 

cause, or contribute to, an :increase in mortality or an increase in serious irreversible, or incapacitating 
reversible, illness. 

"High terrain" means any area having an elevation 900 feet or more above the base of the stack of a source. 

"Hospital waste" means discards generated at a hospital, except unused item returned to the manufacturer. The 
definition of hospital waste does not include human corpses, remains, and anatomical parts that are intended for 
interment, or cremation. 

"Incinenitor" means any article, equipment, contrivance, structure or part of a structure, used to dispose of combustible 
refuse by burning, consisting of refractory lined combustion furnaces in series, physically separated by refractory walls, 
interconnected by gas passage ports or ducts and employing adequate design parameters necessary for maximum 
combustion of the material to be burned. Coatings bake off ovens (burn-off furnaces, part, rack, and drum reclamation 
units) that use pyrolysis to remove coating material from parts hangers and/or other devices with similar function shall 
mt-be considered incinerators, and may be subject to regulation under the New Source Performance Standards (40 CFR 
Part 60) Subpart CCCC or DDDD requirements for Commercial-Industrial Solid Waste Incineration (CISWil units.;-bm 
shaH be e61ttidncd ptoces:s ...,qu:ipmcnt. Furnaces O\vned and operated bv law enforcement agencies solelv to dispose of 
ammunition~ fireworks or similar flammable or explosive materials shall not be considered incint-'Tators. 

"Insignificant activities" refers to activities and emissions that may be excluded from reporting for operating permit 
applications and/or emissions inventories. 

"Installation" means an identifiable piece of process equipment. 

"LLCAPCPRS" means the Lincoln-Lancaster County Air Pollution Control Program Reguiations and Standards. This 
may also be referred to as the Regulations and Staudards. 

"LLCHD" mean the Linco!I;-Lancaster County Health Department. 

'"Low terrain'' means anv area other than high terrain. 



ARTICLE2 
SECTION 1 DEFINITIONS 

"Lowest Achievable Emission Rate (LAER)" means, for any source, the more stringent emission rate from either: 
( 1) The most stringent emission limitation contained in the implementation plan of any state for such class or 

category of sources (as adopted by the Lancaster County Board of Commissioners) unless the owner or 
operator of the proposed source demonstrates that such limitations are not achievable; or 

(2) The most stringent emission limitation which is achieved in practice by such class or category or source 
and adopted by the Council. These limitations, when applied to a modification, means the lowest 
achievable emissions rate for the new or modified emissions units within the stationary source. In no 
event shall the application of this term permit a proposed new or modified stationary source to emit any 
pollutant in excess of the amount allowable under an applicable new source standard of performance. 

'':Maior emissions unit" means: 
ill Anv emissions unit that emits or has the potential to emit 100 tons pef vear or more of the PAI" pollutant 

in an attainment area: or 
Anv emissions unit that emits or has the potential to emit the PAL pollutant in an amount that is equal to 
or greater than the rrialor source threshold for the PAL pollutant as de-fined bv the Act fbr nonattainment 
areas. 

''Major modification" means any physical change in or change in the method of operation of a major stationary source 
that would result in a significant net emissions increase of any pollutant subject to regulation under the Act. 

(I) Any net emissions increase that is considered significant for volatile organic compounds shall be 
considered significant for ozone. 

(2) A physical change or change in the method of operation shall not include: 
(a) Routine maintenance, repair and replacement; 
(b) Use of an alternative fuel or raw material by reason of an order under Sections 2(a) and (b) of the 

Energy Supply and Enviromnental Coordination Act of 1974 (or any superseding legislation) or 
by reason of a natural gas curtaihnent plan pursuant to the Federal Energy Regulatory Act; 

(c) Use of an alternative fuel by reason of an order or rule under Section 125 of the Act; 
(d) Use of an alternative fuel at a steam generating uuit to the extent that the fuel is generated from 

municipal solid waste; 
(e) Use of an alternative fuel or raw material by a stationary source which: 

(I) The source was capable of accommodating before December 21, 1976, unless such 
change would be prohibited under any rederally enforceable permit condition which was 
established after December 21, 1976, pursuant to 40 CFR §52.21 or under regulations 
approved pursuant to 40 CFRPart 51, Subpart I or40 CFR §51.166; or 

(2) The source is approved to use under any permit issued under regulations approved 
pursuant to 40 CFR §51.165. 

(f) An increase in the hours of operation or in the production rate, unless such change is prohibited 
under any federally enforceable permit condition which was established after December 21, 1976, 
pursuant to 40 CFR §52.21 or regulations approved pursuant to 40 CFR Part 51, Subpart I; or 

(g) Any change in ownership at a stationary source. 
(h) The installation, operation, cessation, or removal of a temporary clean coal technology 

demonstration project, provided that the project complies with: 
(I) The State implementation plan for the State in which the project is located; and 
(2) Other requirements necessary to attain and maintain the national ambient air quality 

standards during the project and after it is terminated. 
(i) The installation or operation of a permanent clean coal technology demonstration project that 

constitutes repowering, provided that the project does not result in an increase in the potential to 
emit of any regulated pollutant emitted by the unit. This exemption shall apply on a pollutant-by
pollutant basis. 

(j) The reactivation of a very clean coal-fired electric utility team generating unit. 
(3) This definition shall not apply with respect to a particular regulated NSR pollutant when the major 

stationary source is complying with the requirements under Article 2, Section 19 for a PAL for that 
pollutant. Instead, the definition of "PAL major modification" shall apply. 

"Major source baseline date" means, in the case of particulate matter and sulfur dioxide, Jannary 6, 1975, and, in the 
case of nitrogen dioxide, February 8, 1988. 



ARTICLE2 
SECTION I DEFINITIONS 

"Major stationary source or major source" means any source identified in Article 2, Section 2 of these Regulations and 
Standards. 

"Maximum achievable control technology (MACT)" means: 
(1) For new sources, the emission limitation reflecting the maximum degree of reduction in hazardous air 

pollutant emissions that is deemed achievable, which is no less stringent than the emission limitation 
achieved in practice by the best controlled similar source. 

(2) For existing sources, the emission limitation reflecting the maximum degree of reduction in hazardous air 
pollutant emissions that the Director, taking into consideration the cost of achieving such emission 
reductions, and any non-air quality health and environmental impacts and energy reqp.irements, 
determines is achievable by sources in the category or subcategory, which is no less stringent than the 
average emission limitation achieved by the best performing 12 percent of the existing sources, as 
determined pursuant to Section 112(d)(3) of the Act. 

"Method 9" refers to a visual determination of the opacity of emissions from a stationary source as defined in 40 CFR 
60, Appendix A-4. 

"Method 22" refers to a visual determination of fugitive emissions from material sources and smoke emissions from 
flares as defined in 40 CFR 60, Appendix A-7. 

''Minor source" means any source which is not defmed as a major source in Article 2, Section 2 of these Reglilations and 
Standards. 

"Mobile source" means a motor vehicle, nonroad engine, or nonroad vehicle. A motor vehicle is a self-propelled vehicle 
desigued for transporting persons or property on a street or highway. A nonroad vehicle is a vehicle powered by a 
nonroad engine. A nonroad engine is n internal combustion engine that is not used in a motor vehicle or a vehicle used 
solely for competition or that is not subject to standards promulgated under Section Ill or Section 202 of the Act. 

"Modification" means any physical change in, or change in method of operation of, an affected facility which increases 
the amount of any air pollutant, except that; 

(I) Routine maintenance, repair, and replacement (except as defined as reconstruction) shall not be 
considered physical changes; and 

(2) An increase in the production rate or hours of operation shall not be considered a change in the method 
of operation unless such change would violate a permit condition. 

''National standard" means either a primary or a secondary standard established pursuant to the Act. 

''Nearby'' means, as pertains to Good Engineering Practice Stack Height; 
(I) That distance up to five times the lesser of the height or the width dimension of a structure but not greater 

than 0.8 km (one-half mile), and 
(2) For conducting demonstrations under paragraph ( 4) of the defmition for "Good Engineering Practice 

(GEP) Stack Height", that distance not greater than 0.8 km (Y2 mile), except tbat the portion of a terrain 
feature may be considered to be nearby which falls within a distance of up to I 0 times the maximum 
height (HT) of the feature, not to exceed 2 miles if such feature achieves a height (HT) 0.8 km from the 
stack that is at least 40 percent of the GEP stack height determined by the formula provided in paragraph 
(3) of the defmition for "Good Engineering Practice (GEP) Stack Height" or 26 meters, whichever is 
greater, as measured from the ground-level elevation at the base of the stack. The height of the structure 
or terrain feature is measured from the ground-level elevation at the base of the stack. 

''Necessary pre-construction approvals or permits" means those permits or approvals required under federal air quality 
control laws and regulations and those air quality control laws and regulations which are part of the applicable State 
Implementation Plan. 



ARTICLE2 
SECTION I DEFINITIONS 

''Net emissions iocrease" means, with respect to any regulated NSR pollutant emitted by a major stationary source, the 
amount by which the sum of the followiog exceeds zero: 

(1) The iocrease io emissions from a particular physical change or change io the method of operation at a 
stationary source as calculated pursuant to Article 2, Section 19, paragraph (H); and 

(2) Any other increases and decreases in actual emissions at the major stationary source that are 
contemporaneous with the particular change and are otherwise creditable. Baselioe actual emissions for 
calculating iocreases and decreases shall be determined as provided io Article 2, Section 19, paragraph 
(E) except that paragraph (E)(5) and (E)(6) shall not apply. 

(3) An increase or decrease in actual emissions is contemporaneous with the increase from the particular 
change ouly if it occurs before the date that the iocrease from the particular change occurs. 

(4) An iocrease or decrease io actual emissions is creditable ouly if: 
(a) It occurs withio a reasonable period, not to exceed one year, to be specified by the Director; and 
(b) The Director has not relied on it io issuiog a permit for the source under regulations ·approved 

pursuant to 40 CFR §51-165, which permit is io effect when the iocrease io actual emissions from 
the particular change occurs; and 

(5) An iocrease or decrease io actual emissions of sulfur dioxide, particulate matter, or nitrogen oxides that 
occurs before the applicable minor source baselioe date is creditable ouly if it is required to be 
considered io calculating fhe aruount of maximum allowable iocreases remaioiog available. 

( 6) An iocrease io actual emissions is creditable ouly to the extent that the new level of actual emissions 
exceeds the old level. 

(7) A decrease io actual emissions is creditable ouly to the extent that: 
(a) The old level of actual emissions or the old level of allowable emissions, which ever is lower, 

exceeds the new level of actual emissions; 
(b) It is enforceable as a practical matter at and after the time that actual construction on the 

particular change begins; 
(c) It has approximately the same qualitative significance for public health and welfare as that 

attnbuted to the iocrease from the particular change; and 
(8) An iocrease that results from a physical change at a source occurs when the emissions unit on which 

construction occurred becomes operational and begios to emit a particular pollutant. Any replaceruent 
unit that requires shakedown becomes operational only after a reasonable shakedown period, not to 
exceed 180 days. 

(9) "Actual emissions" for purposes other than the Prevention of Significant Deteriorated program, 
paragraph (I) shall not apply for determining creditable iocreases and decreases. 

''Netting" means, for purposes of Article 2, Section 17, paragraph (A)(3), the method used to calculate the difference 
between the potential emissions (potential to emit) associated with a replacement emission unit and the actual emissions 
(the average of these emissions over the most recent 24 month period) associated with the emission unit beiog replaced 
and, if applicable, any concurrent actual emissions increases and decreases associated with other equipment at the 
source. 

''New source" means any Stationary source, the construction, modification, or reconstruction of which is commenced 
after the publication of regulations by the Liocoln-Laucaster County Health Departtnent or the United States 
Environmental Protection Agency prescribiog a standard of performance which will be applicable to such source. 

"NSR" means New Source Revie\v, as it relates to the follm.ving: 
Prevention of Significant Deterioration (PSD) permits as reguired bv Part C of Title I of the Act: 

0 Nonattainment New Source Review (NSR) pemrits as required bvPart D of Title l of the Act: 
(3) 'Minor New Source Review (NSR) as required bv Sention llO(a)(O)(c) of Part A of Title I of the Act. 

''Non-eruergency generator" means, for purposes of Article 2, Section 17, paragraph (P), a generator that may be used to 
produce electricity duriog periods when electric power from the local utility is available. 

''Non-attaiurnent area" means any area designated by the Departtnent or the U.S. Enviromnental Protection Agency 
pursuant to Section I 07 (d) of the Act as an area exceeding any National Ambient Air Quality Standard. 
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"Odor" means that property of an all- contaminant detectable by the Department, beyond the boundary line of the 
property on which the source is located. 

"Opacity" means a state which renders material partially or wholly impervious to rays of visible light and causes 
obstruction of an observer's view. 

"Open burning" means the burning of any matter in such a manner that the products of combustion resulting from such 
fires are emitted directly into the ambient all- without passing through an adequate stack, duct, or chimney. 

"Owner or operator" means any person who owns, leases, operates, controls, or supervises a stationary source. 

"PAL effective date" generally means the date of issuance of the PAL permit. However, the PAL effective date for an 
increased Plant-wide Applicability Limitations (PAL) is the date any emissions unit that is part of the PAL major 
modification becomes operational and begins to emit the PAL pollutant. 

"PAL effective period" means the period beginning with the PAL effective date and ending 10 years later. 

''PAL major modification" means, notwithstanding the definitions of "major stationary source" and "major 
modification", any physical change in or change in the method of operation of the Plant-wide Applicability Limitation 
(PAL) source that causes it to emit the PAL pollutant at a level equal to or greater than the PAL. 

"PAL permit" means the construction permit issued by the Department that establishes a Plant-wide Applicability . 
Limitation (PAL) for a major stationary source. 

"PAL pollutant" means the pollutant for which a Plant,wide Applicability Limitation (PAL) is established at a major 
stationary source. 

"Particulate matter" means any all-borne finely divided solid or liquid material with an aerodynamic diameter smaller 
than I 00 micrometers. 

"Particulate matter eruissions" means all finely divided solid or liquid material, other than un-combined water, emitted to 
the ambient air as measured by applicable reference methods, or an equivalent or alternative method, specified by the 
U.S. Environmental Protection Agency, or by a test method specified in an approved State Implementation Plan. 

"PM10
11 means particulate matter with an aerodynamic diameter less than or equal to a nominal 10 micrometers as 

measured by a reference method based on Appendix J at 40 CFR Part 50 or equivalent methods. 

"PM10 emissions" means finely divided solid or liquid material, with an aerodynaruic diameter less than or equal to a 
nominal I 0 micrometers emitted to the ambient air as measured by an applicable reference method, or an equivalent or 
alternative method, specified by the U.S. Environmental Protection Agency or by a test method specified in an approved 
State Implementation Plan. 

"Performance test" meanS mea.;;urements of emissions or other procedures used for the purpose of determining 
compliance with a stanclud ofperfonnance conducted 1n accordance v.itb approved test procedures. 

"Permit modification" means a revision to a Class I or Class II operating permit that meets the requirements of Article 2, 
Section 15 of these Regulations and Standards. 

"Permit revision" means any Class I or Class II operating permit modification or administrative permit amendment. 

"Po.,oti" mcttrLS any individuaL cmpoxation, patt:Ktship, f.u1n. assoeizrt:itJtt, trust, alate, public 01 p .• ~¥atv itt,titutiem, 
gwup, ttgency, jlol-itical .subdl;; L;;;;ion of this shtL, zmy ()ther :state 01 political &ubdi~isiem rn agency t:heh..ofm any legal 
SdCC...,S.'Kil, tcpit.:kntath", ttsent, ot a 0 CfiC) of the fbiCJOi:ng. 

"Permitting authority" means the Lincoln-Lancaster County Health Department. 
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"Person" means any individual, corporation, partnership, firm, association, trust, estate, public,- or private institution, 
group, agency, political subdivision of this state, any other state or political subdivision or agency thereof of any legal 
successor, representative, agent or agency of the foregoing. 

·q>ufmnuwe .... t...,st" nt....aJ13 m .... astttement:s o::' emissions m cthe1 proceclme3 used fm th.: pmposc of dctcrmi~ting, 
eorn:pl:ianec wi.th a sttmdmd ofpe;fdmuhtec conducted itt t.tccorcltttte .... \lliiti1 ttpprot.. ... d k8t j ... wecdutc."i. 

"Plan or Implementation plan" means an implementation plan adopted by the Nebraska Department ofEnviromnental 
Quality pursuant to Section 110 of the Act, to attain and maintain a national standard. 

"Plant-wide applicability limitation (PAL)" means an emission limitation expressed in tons per year, for a pollutant at a 
major stationary source, that is enforceable as a practical matter and established source-wide in accordance with Article 
2, Section 19, paragraph (K). 

"Pollution prevention" means any activity that through process changes, product reformulation or redesign, or 
substitution ofless polluting raw materials, elintinates or reduces the release of air pollutants (including fugitive 
emissions) and other pollutants to the environment prior to recycling, treatment, or disposal: it does not mean recycling 
(other than certain "in-process recycling" practices), energy recovery, treatment, or disposal. 

"Potential to emit" means the maximum capacity of a stationary source to emit a pollutant under its physical and 
operational design. Any physical or operational limitation on the capacity of the source to emit a pollutant, including air 
pollution control equipment and restrictions on hours of operation or on the type or amount of material combusted, 
stored, or processed, shall be treated as part of its design if the limitation or the effect it would have on emissions is 
federally enforceable. Secondary emissions do not count in determining the potential to emit of a stationary source. 
This term does not alter or affect_ the use of this term for any other purposes under the Act, or the term "capacity factor" 
as used in Article 2, Section 26 of these Regulations and Standards. 

"Predictive emissions monitoring system (PEMS)" means all of the equipment necessary to monitor process and control 
device operational parameters (for example, control device secondary voltages and electric currents) and other 
information (for example, gas flow rate, 0 2 or C02 concentrations), and calculate and record the mass emissions rate 
(for example, lb/br) on a continuous basis. 

''Prevention of Significant Deterioration Program (PSD) program" means a major source preconstruction permit 
program that has been approved by the Administrator and incorporated into the plan to implement the requirements of 
40 CFR §51.166 or 40 CFR §52.21. Any permit issued under such a program is a major NSR permit. 

"Primary standard" means a national primary ambient air quality standard identified in Article 2, Section 4 of these 
Regulation and Standards. 

''Process" means any action, operation or treatment, and all methods and forms of manufacturing or processing, that may 
emit smoke, particulate matter, gaseous matter, or other air contaminant. 

"Process equipment" means any equipment, de0-ce, or contrivance for changing any materials whatsoever or for storage 
or handling of any materials, the use or existence of which may cause any discharge of air contaminants. 

"Process weight" means the total weight of all materials introduced into any source operation. Solid fuels charged with 
be considered as part of the process weight, but liquid and gaseous fuels and combustion air will not. 

"Process weight rate" means for continuous or long-run steady-state source operations, the total process weight for the 
entire period of continuous operation or for a typical portion thereof. For a cyclical or batch source operation, the total 
process weight for a period that covers a complete operation or an integral number of cycles, divided by the number of 
hours of actual process operation during such a period. Where the nature of any process or operation, or the design of 
any equipment, is such as to permit more than one interpretation of this definition, the interpretation that results in the 
minimum value for allowable emission shall apply. 
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"Proposed Class I operating permit" means the version of a permit that the Department proposes to issue and forwards to 
the Administrator for review. 

"Pyrolysis" means the endothermic (absorption ofheat) gasification of waste material using external energy. 

"Reasonable further progress" means such annual incremental reductions in emissions of the relevant air pollutant as are 
required by Part D of the Act or may reasonable be required by the Director for the purpose of ensuring attainment of 
the applicable ambient air quality standard by the applicable date. 

"Reconstruction" means a situation where the fixed capital cost of the new components exceeds 50% of the fixed capital 
cost of a comparable entirely new facility or source. However, any final decision as to whether reconstruction has 
occurred shall be made in accordance with the provisions of 40 CFR §60.15(!) (1)-(3). A reconstructed source will be 
treated as a new stationary source. In determining best available control technology or lowest achievable emission rate 
for a reconstructed source, the provisions of 40 CFR §60.15(!) (4) shall be taken into account in assessing whether a 
standard of performance under 40 CFR Part 60 is applicable to such source. 

"Refuse" means and includes garbage, rubbish, ashes, street refuse, dead animals, vehicles and parts thereof, industrial 
wastes, construction wastes, sewage treatment residue, leaves, and grass, and any other waste matter or material which 
accumulates in the conduct of a household, business establishment, shop, or factory of any kind of nature, and any other 
combustible waste material containing carbon in a free or combined state. 

"Region" means: 
(1) An air quality control region designated by Administrator; or 
(2) Any area designated by the State as an air quality control region. 

"Regional Administrator" means the Regional designee appointed by the Administrator. 

"Regulated air pollutant" means the following: 
(1) Nitrogen oxides or any volatile organic compounds as defmed in this section; 
(2) Any pollutant for which a national ambient air quality standard has been promulgated; 
(3) Any pollutant that is subject to any standard in Article 2, Section 18 of these Regulations and Standards; 

and 
( 4) Any pollutant subject to a standard or other requirements established in Article 2, Section 23 of these 

Regulations and Standards relating to hazardous air pollutants, including the following: 
(a) Any pollutant subject to requirements under Section 112(j) of the Act; and 
(b) Any pollutant for which the requirements relating to construction, reconstruction, and 

modification in Section 112(g) of the Act have been met, but only with respect to the individual 
source subject to these requirements. 

l.2l Greenhouse gases (GHGs). except as folloV>-s: 
(ill From Januarv 2. 2011. through June 30. 2011. the pollutant GHGs is a regulated air pollutant 

onlv if a source is defined as a major sotrrce due to a relllilated air pollutant that is not GHGs. 

"Regulated air pollutant for fee purposes" means any regulated air pollutant identified in the previous section, except for 
the following: 

(!) Particulate matter, excluding PM10; 

(2) Any pollutant that is a regulated air pollutant solely because it is a Class I or II substance subject to a 

(3) 
standard promulgated under or established by Title VI of the Act; 
Any pollutant that is a regulated air pollutant solely because it is subject to a standard or regulation 
promulgated under Section 112(r) of the Act: and 
Greenhouse 2ases (GHGs). 

"Regulated NSR pollutant" means the following: 
(I) Any pollutant for which a national ambient air quality standard has been promulgated and any 

constituents or precursors for such pollutants identified by the Administrator (e.g., volatile organic 
compounds are precursors for ozone); 
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(2) Any pollutant that is subject to any standard promulgated uuder Section 111 of the Act: 
(3) Any Class I or ll substance subject to a standard promulgated uuder or established by Title VI of the Act; 

or 
( 4) Any pollutant that otherwise is subject to regulation uuder the Act; except that any or all hazardous air 

pollutants either listed in Section 112 of the Act or added to the list pursuant to Section 112(b )(2) of the 
Act, which have not been delisted pursuant to Section 112(b)(3) of the Act, are not regulated NSR 
pollutants uuless the listed hazardous air pollutant is also regulated as a constituent or precursor of a 
general pollutant listed uuder Section 108 of the Act. 

(5) Greenhouse uases (GHG)s is a reQUlated NSR pollutant at a stationarv source under the following 

W Beginninl! Januarv 2. 201 L 
ill The stationarv source is a new major stationarv source for a rerulated NSR pollutant that 
is not GHGs, and also will emit or "Will have the potential to emit 75.000 tons per vear CO.e or 
more: or 
ill The stationarv source is an existing maior slationarv source for a regulated NSR pollutant 
that is not GHGs. and also will have an emissions increase of a regulated NSR pollutant, and an 
emissions increase of75,000 tons per year CO~e or more: and 

Jhl Beginning July L 201 Lin addition to the provisions in section (5)(a). above. 
The stationarv source is a new stationa:r;/ source that VJill t.mit or have the potential to emit 
100,000 tons per vear CO.e or more: or 
The stationarv source is an existing stationary source that emits or has the potential to emit 
l 00.000 tons per vear CO..,e or more, when such stationary source undertakes a phvsical 
change or change in the method of operation that "rill result in an emissions increase of 
75,000 tons per vear CO~)e or more. 

{fl The term emissions increase as used in (5)(a) and (5)(b) above shall mean that both a significant 
emissions increase (as calculated in Articie2, Section 19, paragraoh (H) of these Regulations and 
Standards). and a significant net emissions increase (at;; defined Article 2. Section 1. and Article 2. 
Section 19, paragraph (J) of these Regulations 31ld Standards) occur. For the pollutant GHGs. an 
emissions increase shall be based on tons per vear co.,e. and shall be cakulated assuming the . 
pollutant GHGs is a regulated NSR pollutant. and ~"significant!! shall be defined as 75.000 tons per 
year CO,e instead of applying the values in .Article 2, Section 19, paragraph {J)(J7) of these 
Regulations and Standards. 

"Renewal" means the process by which a permit is reissued at the end of its term 

"Replacement unit" means an emission unit for which the f\"Jllovring -..Aih...ritr aJl the criteria listed in this definition are 
met~~ No creditable emission reductions shall be generated from shutting down the existim:: unit that is replaced. 

(I) The emissions unit is a reconstructed unit within the meaning of "reconstruction" as defined in this 
Section, or the emissions unit completely takes the place of an existing emissions unit. 

(2) The emissious unit is identical to or functionally equivalent to the replace emissions unit. 
(3) The replacement does not change the basic design parameter( s) of the process unit 
.(±} The replaced emissions unit is permanentlv removed from the maior stationarv source. othenvise 

permanently disabled. or permanently barred from operation bv an enforceable pe1mit. If the replaced 
tmit is brought back into operation. it shaH constitute. a new emissions unit. 

Ne ::::1 ecli:tabl...- emission reduetiem.~ 3hall he gvnciatcd £om ,;hatt:htc do v~n the existing mrit that i3 xephteed" 

"Responsible official" means one of the following: 
(1) For a corporation: a president, secretary, treasurer, or vice-president of the corporation in charge of a 

principal business function, or any other person who performs similar policy or decision-making 
functions for the corporation, or a duly authorized representative of such person if the representative is 
responsible for the overall operation of one or more manufacturing, production, or operating facilities 
applying for or subject to a permit and either: 
(a) The facilities employ more than 250 persons or have gross annual sales or expenditures exceeding 

$25 million (in second quarter 1980 dollars); or 
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(b) The delegation of authority to such representatives is approved in advance by the permitting 
authority; 

(2) For a partnership or sole proprietorship: a general partner or the proprietor, respectively; 
(3) For a municipality, State, Federal, or other public agency: either a principal executive officer or ranking 

elected official. For the purposes of this part, a priucipal executive officer of a Federal agency includes 
the chief executive officer having responsibility for the overall operations of a priucipal geographic unit 
of the agency (e.g., a Regional Administrator ofEP A); or 

(4) For affected sources: 
(a) The designated representative in so far as actions, standards, requirements, or prohibitions under 

Section 2 of these Regulations and Standards are concerned; and 
(b) The designated representative for any other purposes under Title V of the Act 

"Rule, regulation or standard" means any rule or regulation of the City of Lincoln or the Lancaster County Board of 
Commissioners. 

"Salvage operation" means any operations conducted in whole or in part for the salvaging or reclaiming of any product 
or material. 

"Secondary emissions" means emissions which would occur as a result of the construction or operation of a major 
stationary source or major modification, but do not come from the major stationary source or major modification itself. 
Secondary emissions must be specific, well defined, quantifiable, and impact the same general area as the stationary 
source or modification which causes the secondary emissions. Secondary emissions may include, but are not limited to: 

(I) Emissions from ships or trains coming to or from the new or modified stationary source; and 
(2) Emissions from any off-site support facility which would not otherwise be constructed or increase its 

emissions as a result of the construction or operation of the major stationary source or major 
modification. 

"Secondary standard" means a national secondary ambient air quality standard identified in Section 4 of these 
Regulations and Standards. 

"Section 502(b )(1 0) changes" means chm:1ges that eontf<!i t enc an exptes.sed pwmit tetnl arc changes nrovidcd for in 
section 502(b )(! 0) of the Act. Such changes do not include changes that would violate applicable requirements or 
applicable requirements under the Act, or contravene federally enforceable permit terms and conditions that are 
monitoring (including test methods), record keeping, reporting or compliance certification requirements. These are 
chamzes allowed within a permitted facilitv without reguirimr a permit revision if the changes are not modifications 
under anvprovision of Title I of the Act and the changes do not exceed the emission-.;; aHowable under the perm1t .The 
facilitv mLLst provide the Department with written notification in advance of the proposed changes at least 30 davs in 
advance unless the Director detennines a different time frame due to an emergency. 

"Significant" means, as pertains to a modification in a non-attainment area, a net increase in actual emissions by a rate 
that would equal or exceed the following: 

Pollutant and Emission Rate 
Carbon monoxide: 100 tons per year (tpy) 
Nitrogen oxides: 40 tpy 
Sulfur dioxide: 40 tpy 
Particulate matter: 25 tpy 
PMIO: 15 tpy 
Ozone: 40 tpy of volatile organic compounds 
Lead: 0.6 tpy 
Fluorides: 3 tpy 
Sulfuric acid mist: 7 tpy 
Hydrogen sulfide (H,S): 10 tpy 
Total reduced sulfur (including H 2S): 10 tpy 
Reduced sulfur compounds (including H,S): 10 tpy 
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Municipal waste combustor organics 

DEFINITIONS 

(Measured at total tetra- through octa-chlorinated dibenzo-p-dioxins and dibenzo furans): 3.2X10·6 

megagrams per year (3.5 X J0·6 tons per year) 
Municipal waste combustor metals 

(Measured as particulate matter): 14 megagrarns per year (15 tons per year) 
Municipal waste combustor acid gases 

(Measured as sulfur dioxide and hydrogen chloride): 35 megagrams per year (40 tons per year) 
Municipal solid waste landfill emissions 

(Measured as nonmethane organic compounds): 45 megagrams per year (50 tons per year) 

"Solid waste" means any garbage, refuse, or sludge from a waste treatment plant, water supply treatment plant, or air 
pollution control facility, and other discarded material, including solid, liquid, semisolid, or contained gaseous material 
resulting from industrial, commercial and mining operations, and from community activities. 

"Source" means any factory, grain elevator, machine, industrial plant, real or personal property, or person contributing to 
air pollution. 

"Stack" means any point in a source designed to emit solids, liquids, or gases into the air, including a pipe or duct but 
not including flares. 

"Stack height" means the distance from the ground level elevation of a stack to the elevation of the stack outlet. 

"Stack in existence" means that the owner or operator had (I) begun, or caused to begin, a continuous program of 
physical on-site construction of the stack or (2) entered into binding agreements or contractual obligations which could 
not be canceled or modified without substantial loss to the o\Vller or operator, to undertake a program of construction of 
the stack to be completed in a reasonable time. 

"Standard of performance" means a standard for emission of air pollutants which reflects the degree of emission 
limitation achievable through the application of the best system of emission reduction wlrich (taking into account the 
cost of aclrieving such reduction) the Director determines has been adequately demonstrated. 

"Startup of operation" means the beginning of routine operation of an affected facility. 

"State" means any non-federal permitting authority, including any local agency, interstate association, or statewide 
program. 

"Stationary source" means any building, structure, facility, or installation which emits or may emit any air pollutant 
subject to regulation by this Ordinaoce or these Regulations and Standards. 

"Synthetic Minor source" means any source that has the potential to emit any regulated pollutant at levels that meet or 
exceed the major source thresholds defmed in Article 2, Section 2 of the Regulations and Standards, but has accepted 
federally enforceable limits to keep potential emissions below the major source thresholds, while maintaining the 
potential to emit at levels above the minor source thresholds defined in Article 2, Section 5, paragraph (A)(2) of the 
Regulations and Standards. 

"Title V Program" means a program approved by the Administrator for purposes ofT itle V of the Act. 

"Total reduced sulfur" means total sulfur from the following compounds; hydrogen sulfide, methyl mercaptan, dimethyl 
sulfide, and dimethyl disulfide. 

"Total Suspended Particulates (TSP)" means particulate matter as measured by the method described in Appendix B of 
40 CFR Part 50. 

"Type 4 waste" (pathological) means waste material consisting of ouly human or animal remains, anatomical parts, 
and/or tissue, the bags/containers used to collect and transport the waste material, and animal bedding, if applicable. 
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"Type 5 waste" (hospital/medical/infectious) means hospital waste as defined in this section and any waste generated in 
the diagnosis, treatment, or imnnmization of human beings or animals, in research pertaining thereto, or in the 
production or testing of biologicals that are listed as follows: 

(1) Cultures and stocks of infectious agents and associated biologicals; 
(2) Human pathological waste; 
(3) Human blood and blood products; 
( 4) Sharps that have been used in animal or human patient care or treatment or in medical, research, or 

industrial laboratories; 
( 5) Animal waste; 
(6) Isolation wastes; and 
(7) Unused sharps. 
Examples of the 7 waste types previously listed are included in the definition of medical/infectious waste at 40 
CFR Part 60 Subpart E Section 60.5lc. 
Type 5 waste does not include hazardous waste identified or listed under the regulation in Part 261 of Title 40 
Chapter I of the CFR; household waste as defined in Section 261.4(b)(l) of Chapter I; ash from incineration of 
Type 5 waste once the incineration process has been complete, human corpses, remains, and anatomical parts 
that are intended for intelment or cremation; and domestic sewage material identified in Section 261.4(a)(l) of· 
Chapter I. 

"UTM coordinates" refer to the Universal Transverse Mercator coordinate (UTM) system, which provides coordinates 
on a world wide flat grid. The UTM coordinate system divides the world into 60 zones, each being six degrees 
longitude wide and extending from 80 degrees south latitude to 84 degrees north latitude. The first zone starts at the 
International Date Line and proceeds eastward. 

"Volatile organic compound (VOC)" means any compound of carbon, excluding carbon monoxide, carbon dioxide, 
carbonic acid, metallic carbides or carbonates, dimethyl carbonate, propylene carbonate, and ammonium carbonate, 
which participates in atmospheric photochemical reactions. This includes any such organic compound other that the 
following, which have been detemtined to have negligible photochemical reactivity: 

Acetone 
1-chloro-1, 1-difluoroethane (HCFC-142b) 
Chlorodifluoromethane (CFC-22) 
1-chloro-1-fluoroethane (H CFC-151a) 
Chlorofluoromethane (HCFC-31) 
Chloropentafluoroethane ( CFC-115) 
2-chloro-1,1,1,2-tetrafluoroethane (HCFC-124) 
l. L 1.2,2.3.4.5.5.5-decafluoro-3-methoxy-4-trifluoromet.hv1penta:ne (HFE-7300) 
1, 1.1,2,3,4.4,5.5,5-decafluoropentane (HFC-43-1 Omec) 
Dichlorodifluoromethane ( CFC-12) 
1,1-dichloro-1-fluoroethane (HCFC-141b) 
1 ,3-dich1oro-1,1.2.2.3-pentafluoropropane (HCFC-225cb) 
3.3-dichloro-1.1, 1.2.2-pentafluoropropane (HCFC-2?5ca) 
I ,2-dichloro-1, I ,2,2-tetrafluoroethane (CFC-114) 
I ,2-dichloro-1, 1,2-trifluoroethane (HCFC-123a) 
I, 1-difluoroethane (HFC-152a) 
Difluoromethane (HFC-32) 
2-( difluoromethoxymethy1)-l, 1, I ,2,3 ,3 ,3, -heptafluoropropane [ ( CF 3) 2CFCF 20CH3] 

Ethane 
Dimethyl carbonate 
2-( ethoxydifluoromethyl)-1, 1,1 ,2,3 ,3 ,3-heptafluoropropane [ ( CF 3) 2CFCF,OC2H3] 

1-ethoxy-1, I ,2,2,3 ,3 ,4,4,4-nonafluorobutant(C4F 90C2H5) 

3-ethoxy-1,1 ,I ,2,3,4 ,4,5,5,6,6,6-dodecafluoro-2-(trefluoromethyl) hexane (HFE-7500,HFE-s702,T -7145, and L-
15381) 

Ethylfluoride (HFC-161) 
I, I, 1 ,2,2,3 ,3-heptafluoro-3-methoxy-propane (n-C3F ,OCH3) (HFEc 7000) 
1,1,1,2,3,3,3-heptafluoropropane (HFC 227ea) 
1,1, 1,2,3,3-hexafluoropropane (HFC-236ea) 
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I, 1,1,3,3,3-hexafluoropropane (HFC-236fa) 
Methane 
Methyl acetate 
Methyl formate (HCOOCH3) 

Methylene chloride ( dichloromethane) 
1,1,1,2,2,3,3,4,4-nonafluoro-4-methoxy-butane (C4F90CH3) 

Parachlorobenzotrifluoride (PCBTF) 
1,1,1,3,3-pentafluorobutane (HFC 365mfc) 
Pentafluoroethane (HCFC-125) 
1,1, I ,2,3,-pentafluoropropane (HFC-245eb) 
I, 1,2,2,3-pentafluoropropane (HFC-24 5ca) 
1,1,2,3,3-pentafluoropropane (HFC-245ea) 
I, 1,1,3,3-pentafluoropropane (HFC-245fa) 
Proovlene carbonate 
t-Butyl acetate (kno'-''11 as tertiarv butvl acetate. or TBAC) 
Tetrachloroethylene (perchloroetbvlene or PERC) 
1,1, I ,2-tetrafluoroethane (HFC-134a); 
I, I ,2,2-tetrafluoroethane (HFC-134 ); 
1,1,1-trichloroethane (methyl chloroform); 
Trichlorofluoromethane (CFC-11 ); 
I, I ,2-trichloro-1 ,2,2-trifluoroethane ( CFC-113) 
1,1,1-trifluoro 2,2-dichloroethane (HCFC-123) 
1,1,1-trifluoroethane (HFC-!43a); 
Trifluoromethane (HFC-23); 
Volatile methyl siloxanes (VMS) and 
Perfluorocarbon compounds which fall into the following classes: 

(a) Cyclic, branched, or linear,.completely fluorinated alkanes; 

DEFINITIONS 

(b) Cyclic, branched, or linear, completely fluorinated ethers with no unsaturations; 
(c) Cyclic, branched, or linear, completely fluorinated tertiary amines with no unsaturations; and 
(d) Sulfur containing perfluorocarbons with no unsaturations and with sulfur bonds ouly to carbon 

and fluorine. 

"Wood waste" means untreated wood and untreated wood products. includhl:! tree stumus (whole or chimed). trees. tree 
Jimbs (whoJe or chipped), bark. sawdust chips, scraps. slabs. millings. and shavings. 

"Yard waste'' means 2:rass. 2:rass clippings. bushes. shrubs. and clippings from bushes and shrubs, They come from 
residential. commercial/retail. institutional. or industrial sources as part of maintaining vard_s or other private or public 
lands. 

v. O .. A:obet November 2010 
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SECTION2. 

ATTACHMENT "B" 

MAJOR SOURCES -- DEFINED. 

MAJOR SOURCES 
DEFINED 

(A) Hazardous Air Pollutants--A major source of hazardous air pollutants is defined as: 
(1) For pollutants other than radionuclides, any stationary source or any group of stationary sources 

located within a contiguous area and under connnon control that emits or has the potential to emit, in 
the aggregate, 10 tons per year (tpy) or more of any hazardous air pollutant listed in Appendix II, 25 
tpy or more of any combination of such hazardous air pollutants, or such lesser quantity as the 
Administrator may establish by rule. Notwithstanding the preceding sentence, emissions form any oil 
or gas exploration or production well (with its associated equipment) and emissions from any pipeline 
compressor or pump station shall not be aggregated with emissions from other similar units, whether 
or not such units are in a contiguous area or under common control, to determine whether such units 
or stations are major sources for hazardous air pollutants. All fugitive emissions must considered in 
determining whether a stationary source is a major source. 

(2) For radionuclides, "major source" shall have the meaning specified by the Administrator by rule. 

(B) Except as otherwise expressly provided herein, for all other regulated air pollutants. a major stationary source 
of air pollutants is defined as follows: 
ill Any stationarv source one-that directly emits, or has the potential to emit, I 00 tpy or more of any 

regulated air pollutant (as defined in Article 2, Section ll, including any major source of fugitive 
emissions of any such pollutant, as detenuined by rule by the Administrator}. 

ill Beginning July I, 20 II, any stationary source that meets the criteria in paragraph (B)(l) for GHGs on 
a mass basis and emits or has the potential to emit 100,000 tons per year CO,e or more. · 

ill The fugitive emissions of a stationary source shall not be considered in determining whether it is a 
major stationary source for the purposes of !:his subsection paragraph (B), mtless the source belongs to 
one of the following categories of stationary source: 
fflill Coal cleaning plants (with thermal dryers); 
&Jill Kraft pulp mills; 
fflifl Portland cement plants; 
('IJll!l. Primary zinc smelters; 
ffl~ Iron and steel mills; 
f67.ill Primary alunrinum ore reduction plants; 
ffl.{g) Primary copper smelters; 
{81(hl Municipal incinerators capable of charging more than 250 tons of refuse per day; 
fflill Hydrofluoric, sulfuric, or nitric acid plants; 
ftBJill Petroleum refineries; 
f*)(kl Lime plants; 
ill.lill Phosphate rock processing plants; 
(13)(m) Coke oven batteries; 
fM7D:!l. Sulfur recovery plants; 
ft5JjQ) Carbon black plants (fuinace process); 
fttr).{pl Primary lean-lead smelters; 
ft97.{gl Fuel conversion plants; 
ftBJJ!.l Sintering plants; 
ff"J{§l Secondary metal production plants; 
fZSJill Chemical process plants (the term chemical processing plant shall not include ethanol 

production facilities that produce ethanol by natoral fermentation included in North 
American Industrv Classification System (NAICS) codes 325193 or 312140); 

fZBM Fossil-fuel boilers (or combination thereof) totaling more than 250 million British Thermal 
units per hour heat input; 

~ill Petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels; 
f237M Taconite ore processing plants; 
f247fl0. Glass fiber processing plants; 
~ill Charcoal production plants; 
fZUJill Fossil-fuel-fired steam electric plants of more than 250 million British Thermal Units per 

hour heat mput; 
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MAJOR SOURCES 
DEFINED 

tzT}(aa) All other stationary source categories regolated by a standard promulgated under Article 2, 
Sectio~ 18, Section 23, Section 27, m Scct:i:on 28 of these R:egttlations and Standmds, 
regardless of the date of promulgation of the standard; 

~ Concrete batch plants; 
~ Grain handling facilities that are not regolated by a standard nnder Article 2, Section 18; or 
f.\61(dd) Roofing granule production plants. 
Uuless expressly prohibited by other applicable requirements oflhcsc Rcgulatimm and Sttmda1ds the 
LLCAPCPRS or the Act, fugitive emissions associated with a major or minor source, including those 
associated with mobile sources (excluding evaporative emissions), may be considered in maicing 
permit applicability determinations. 

(C) A major stationary source of air pollutants is defined as one which emits, or has the potential to emit 5 tons per 
year or more of lead. 

(D) Any physical change that would occur at a stationary source not otherwise qualifying as a major stationary 
source, shall be considered a major stationary source, if the change by itself would constitute a major stationary 
source. 

(E) A major stationary source that is major for volatile organic compounds shall be considered major for ozone. 

(F) A major stationary source for purposes of Article 2. Section 17, paragraph (M) of these Regdlatiom Md 
Standotds includes: 
(I) For ozone non-attainment areas, sources with the potential to emit 100 tpy or mote of volatile organic 

compounds or oxides of nitrogen in areas classified as "marginal" or "moderate," 50 tpy or more in 
areas classified as "serious," 25 tpy or more in areas classified as "severe," and 10 tpy or more in 
areas classified as "extreme"; except that the references in fbis paragraph to 100, 50, 25, and 10 tpy of 
nitrogen oxides shall not apply with respect to any source for which the Administrator has made a 
finding, under Section 182(f)(l) or (2) of the Clean Air Act, that reqnirements under Section 182(f) of 
the Act do not apply; 

(2) For ozone transport regions established pursuant to Section 184 (control of ozone or interstate ozone 
pollution) of the Act, sources with the potential to emit 50 tpy or more of volatile organic compounds; 

(3) For carbon monoxide non-attainment areas: 
(a) That are classified as "serious," and 
(b) In which stationary sources contribute significantly to carbon monoxide levels as determined 

under rules issued by the Administrator, sources with the potential to emit 50 tpy or more of 
carbon monoxide; and 

(4) For particulate matter (PM10) non-attainment areas classified as "serious," sources with the potential to 
emit 70 tpy or more of PM 10• 

(G) Maj.or source, for purposes of Class I operating permits, means any stationary source (or group of stationary 
sources that are located on one or more contiguous or adjacent properties, and are under common control of the 
same person (or persons) under common control)} belonging to a single major industrial grouping and that are 
described in paragrap~ (A), (B), (C), (D), (E), or (F) of fbis dcflllition section. For the purposes of defining 
"major source," a stationary source or group of stationary sources shall be considered part of a single industrial 
grouping if all of the pollutant emitting activities at such source or group of sources on contiguous or adjacent 
properties belong to the same Major Group (i.e., all have the same two-digit code) as described in the Standard 
Industrial Classification Manual, 1987. 

(H) Major stationary source for the purposes of the Prevention of Significant Deterioration of Air Quality Program 
(PSD), includes the sources described in subsections paragraphs (H)( I) through (H)fflJ.±). Sources in the 
categories listed in subsections paragraphs (B)fl7Q.lli0. through (B}tzTJ(3)(dd) offbis section must include 
fugitive emissions in determining major source status. 
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(2) 

(3) 

ill 

MAJOR SOURCES 
DEFINED 

Any of the following stationary sources which emits, or has the potential to emit, I 00 tons per year or 
more of any regulated NSR pollutant: fossil fuel-fired steam electric plants of more than 250 millions 
British Thermal Units per hour heat input, coal cleaning plants (with thermal dryers), kraft pulp mills, 
Portland cement plants, primary zinc smelters, iron and steel mill plants, primary aluminum ore 
reduction plants, primary copper smelters, municipal incinerators capable of charging more than 250 
tons of refuse per day, hydrofluoric, sulfuric, and nitric acid plants, petroleum refineries, lime plants, 
phosphate rock processing plants, coke oven batteries, sulfur recovery plants, carbon blank plants 
(furnace process, primary lead smelters, fuel conversion plants, sintering plants, secondary metal 
production plants, chemicals process plants, fossil fuel boilers (or combinations thereof) totaling more 
250 million British Thermal Units per hour heat input, petroleum storage and transfer units with a 
total storage capacity exceeding 300,000 barrels, taconite ore processing plants, glass fiber processing 
plants, and charcoal production plants; 
Notwithstanding the stationary source size specified in •uh•eetion pMagraph (H)(!), any stationary 
source which emits, or has the potential to emit, 250 tons per year or more of a regulated NSR 
pollutant,-rn-
Sources fitting the descriptions in suhscetiono paragraphs (D) and (E) of this section, or: 
IfGHGs is a regulated NSR pollutant as defmed in Article 2, Section I, then beginning July I, 2011, 
any stationary source that meets the criteria in paragraphs (H)(!) or (H)(2) of this section for GHGs 
on a mass basis and emits or has the potential to emit 100,000 tons per year C02e or more. 

(I) Major source of particulate matter, for purposes of Class I operating permits, shall be determined based on the 
potential to emit PM10• 

Ref: Title 129, Chapter 2, Nebraska Department ofEnviromnental Quality 

v. Auguot 2888 October 2010 



ARTICLE2 
SECTIONS 

SECTIONS. 

ATTACHMENT"C" 

OPERATING PERMITS-- WHEN REQUIRED. 

OPERATING PERMITS 
WHEN REQUIRED 

(A) Applicability and Scope. -- The following sources are required to obtain operatiug permits unless exempted 
uuder Paragraph (B)-below of this section: 
(1) Class I major source permits shall be required to operate any of the following: 

(a) Any major source as defined in Article 2. Section 2; dfthese Regulations and Standmds. 
(b) Any source, including an area source, subject to a standard, limitation, or other requirement 

under Article 2, Section 18 dfthesc RtgttlatiWlS and Standmds, except as provided in 
paragraph (B)(l) of this section: 

(c) Any source, including an area source, subject to a standard or other requirement under 
Article 2, Section~ 23, Seetidn 27, or Section 28 dfthese Regttlatidns and Standards, except 
as provided in paragraph (B )(1) ofthis section: 

(d) Any affected source; 
(e) Any source in a source category designated by the Director or required to do so by any other 

applicable requirement under these Rtgttlati= and Standards the LLCAPCPRS or the Act. 
(2) Unless a Class I permit is required, Class II minor source permits shall be required to operate any of 

the following: 
(a) Any source or emissions unit having a potential to emit: 

(1) Fifteen (15) tons/year or more ofPM10 emissions. 
(2} Forty (40) tons/year or more of SO, or S03, or any combination of the two. 
(3) Forty (40) tons/year more of Oxides ofNitrogen (calcnlated as N02). 

(4) Forty (40) tons/year or more of volatile organic compounds (VOC). 
(5) Fifty (50) tons/year or more of carbon monoxide. 
(6) Six-tenths (0.6) tons/year or more oflead. 
(7) Two and one-half (2.5) tons/year or more of any hazardous pollutant or an aggregate 

of ten (1 0) tons/year or more of any hazardous air pollutants. 
(b) All incinerators used for refuse disposal or for the processing of salvageable materials except 

refuse incinerators located on residential premises containing five or less dwelling units used 
only for disposal of residential waste generated on the residential premises where the 
incinerator is located; and human/animal crematories and Type 4 (pathological) waste 
burning incinerators whose potential to emit is less than the quantities listed in Section 5, 
paragraph~ (A)(2)(a)(l )-(7) of this section and for which a construction permit was issued 
after January 1, 1992. A source that was issued a construction permit prior to this date may 
request a revision of the permit by applying for an amended permit which will include 
specific requirements that will allow the source to qualify for the Class II operatiug permit 
exemption. 

ill Svuthetic Minor Permits. Any source or emissions unit required to obtain a Class I permit based on 
potential emissions may request that potential to emit be limited to below the·maior source threshold, 
as provided in paragraphs (A)(3)(a) and (A)(3l(bl of this section: 
.@l Any source or emissions unit with actual emissions between the levels specified in paragraph 

(A)(2)(a) above and the major source levels may apply for a Class II permit, as a svuthetic 
minor source. which provides enforceable limits to potential emissions, as provided in Article 
2, Sections 7 through 15. 

fhl. Any source or emissions unit with actual GHGs emissions less than 100 tons per year on a 
mass basis and/or less than 100,000 tons per year C02e may apply for a Class II permit which 
provides enforceable limits to potential emissions, as provided in Article 2. Sections 7 
through 15. 

(B) Source Category Exemptions 
(1) In accordance with 40 CFR Part 70, Section 70.3 paragraphs (b)(l) and (2) as related to Section 70.3 

paragraph (a)(2), all sources listed in paragraph (A)-1!bove of this section that are not major sources, or 
affected sources, are exempt from the obligation to obtain a Class I permit unless required to do so 
under another applicable requirement of these Regulations and Standards or under the Act. 
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(2) 

OPERATING PERMITS 
WHEN REQUIRED 

The following sources are exempt from applying for and having a Class I or II operating permit: 
(a) All sources and source categories that would be required to obtain a permit solely because 

they are subject to 40 CFR Part 60, Subpart AAA- Standards of Performance for New 
Residential Wood Heaters; and 

(b) All sources and source categories that would be required to obtain a permit solely because 
they are subject to 40 CFR Part 61, Subpart M -National Emission Standard for Hazardous 
Air Pollutants for Asbestos, paragraph 61.14 5, Standard for Demolition and Renovation. 

(c) All sources and source categories subject only to regulations or requirements nnder Section 
112(r) of the Act. 

(d) All sources and source categories that would be required to obtain a permit solely because of 
the presence of an emergency generator. This exemption is unavailable to peaking units at 
electric utilities and any other generator which is used during time periods when power is 
available from the utility. 

(C) Emissions Units Covered. 
(!) Sources required to obtain an operating permit under these Regulatiom and Standards the 

LLCAPCPRS shall identify all relevant emission units in the permit application uuless the emissions 
unit is specifically exempted pursuant to Article 2, Section 7. paragraphs (F)(3) and ( 4 ). Emissions 
that have been exempted from reporting requirements because the emissions unit is an insignificant 
activity must still be included in the determination of whether a source must obtain a Class I or Class 
II operating permit. 

(2) A source required to obtain an operating permit under these Regulatiom Md StMdards the 
LLCAPCPRS may comply through one of the following methods: 
(a) The source may obtain a single permit for all relevant emission points located within a 

contiguous area under common control, whether or not falling under the same two-digit SIC 
code; or 

(b) The source may request and obtain coverage for one or more emission points eligible for 
coverage under a general permit issued by the Department and obtain a separate permit for 
eiD.j.ssion points not eligible for such coverage. 

(D) Fugitive Emissions. Fugitive emission from a source shall be included in the permit application and covered in 
the operating permit in the same manner as stack emissions, regardless of whether the source category in 
question is included in the list of sources contained in the definition of major source. 

(E) Except as provided in Article 2, Section 12, paragraph (B) of these Regulations Md Statrtlards, no source may 
operate after the time that it is required to submit a timely and complete application, except in compliance with 
a permit issued under an approved operating permit program. If an operating source submits a timely and 
complete application for permit issuance, or for renewal, the source's failure to have a permit is not a violation 
of these Regulations and Standards or the Act until the Department takes final action on the permit application, 
provided that the failure to have a permit is through no fault of the source. This protection shall cease to apply 
if, subsequent to the completeness determination made pursuant to Article 2, Section 7, paragraph (C) of these 
Regulations IU1d Slandruds, the applicant fails to submit any additional information necessary to process the 
application within the deadline specified in writing by the Department. 

(F) The submittal of a complete Class I or II operating permit application shall not affect the requirement that any 
source have a pre-construction permit as mayberequired by these Regctlatiom; ruu:l Staudards the 
LLCAPCPRS. 

Ref: Title 129, Chapter 5, Nebraska Department ofEnviromnental Quality 

v. Jw1e 2887 October 20 I 0 
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SECTION6. 

ATTACHMENT "D" 

EMISSIONS REPORTING- WHEN REQUIRED. 

EMISSIONS REPORTING 
WHEN REQUIRED 

(A) Every source subject to the annual fee requirements of Article 1, Section 6 of these Regulations and Standards 
shall complete and submit to the Department an annual emissions inventory on forms furnished by or 
acceptable to the Department by March 31, and shall include emission information for the previous calendar 
year. The inventory form shall be certified in accordance with Article 2, Section 7, paragraph (H) of these 
Regulations and Standards. Additionally, any source, because of the nature of its processes or activities, shall 
be required to submit an emissions report, if directed to do so by the Department, in order to determine whether 
the source is subject to any of the applicable requirements of the Regulations and Standards. A source that is 
notified to report shall submit the emissions inventory to the Department by the date specified in the 
notification. 

(B) The annual emissions inventory form shall include the following information: 
(1) The source's name, description, mailing address, contact person and contact person phone number, 

and physical address and location, if different than the mailing address. 
(2) A description of the existing or proposed facilities, modifications or operations including all processes 

employed; normal hours of operation; the nature and amounts of fuel and other materials involved; the 
probable nature, rate of discharge, and time duration of contaminant emissions; any such other 
information as is relevant to air pollution control and available or capable of bing assembled in the 
normal course of operation; and, if required by the Director, ambient air quality and meteorological 

. data. 
(3) The actual quantity of emissions, including documentation of the method of measurement, calculation 

or estimation, of: 
(a) Any single regulated non-hazardous air pollutants in a quantity greater than one ton. 
(b) Any single regulated hazardous air pollutant in a quantity greater than the reporting level 

listed in Appendix III. 
(c) Any combination of regulated non-hazardous air pollutants or any combination of regulated 

hazardous air pollutants in a quantity greater than 2.5 tons in each case. 

(C) Actual emissions as defmed in Article 2, Section I ofthese Regulations and Standards shall be calculated using 
one of the following methods, as appropriate: 
(I) Any test method or procedure identified in Article 2. Section 34 of these Regulations and Standards; 
(2) Continuous emission monitor (CEM) data, provided that: 

(a) The CEM operation is, and has been for the reporting period, in compliance with all 
applicable requirements under the Act; 

(b) The total operating time of the applicable emission unit and the CEM are included in the 
inventory report; and 

(c) The report includes an explanation of how the emissions were calculated using CEM data. 
(3) Any'applicable method identified in the Compilation of Air Pollutant Emission Factors, Volume I, 

Stationary Point and Area Sources, Fifth Edition; 
(4) Any applicable method identified in Factor Information Retrieval System Version 6.25, or newer if 

available and approved by the Administrator: 5.8 So wee Cb:ssi£cation Codes and Emission Faet01 
Lsting far Criteria Ali P()llutants, EPA-454fR-95-812, August 1995, or 

( 5) A material mass balance equation:~ 
1§2 Any applicable method identified in WebFIRE, provided by the EPA Technology Transfer Network's 

Clearinghouse for Inventories and Emission Factors; 
ill Any applicable method identified in TANKS Emission Estimation Software (fixed and floating-roof 

storage tanks emission model) version 4.09D, or newer if available and approved by the 
Administrator; 

{hl Any applicable method identified in LandGEM (Landfill Gas Emissions Model) version 3.02, or 
newer if available and approved by the Administrator; or 

.(2} Any applicable method identified in WATER9 (wastewater treatment emissions model) version 2.0, or 
newer if available and approved by the Administrator. 
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EMISSIONS REPORTING 
WHEN REQUIRED 

(D) Except as otherwise provided in (C) above, any other test methods and procedures for use in determining 
Aetna! emissions must be approved by the Director. 

(E) The Director may require the submittal of supplemental information to verify or otherwise assure the quality of 
emissions reported. 

Ref: Title 129, Chapter 6 Nebraska Department ofEnviromnental Quality 
v. November--2004 2010 
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SECTION 17. 

ATTACHMENT "E" 

CONSTRUCTION PERMITS --WHEN REQUIRED. 

CONSTRUCTION PERMITS 
WHEN REQUIRED 

(A) No person shall cause the construction, reconstruction, or modilication at any of the following without first 
having obtained a construction permit from the Department in the manner prescribed by these Regulations and 
Standards: 
(1) Any air contaminant source or erilission unit, such that there is a net increase in potential emissions 

equal to or exceeding the following levels (except as provided in paragraph (A)(3)): 
(a) For any source which is major for purposes of prevention of significant deterioration, any 

increase in particulate matter emissions which would subject such source to review or, except 
for enforceable limits established through the construction permit issued pursuant to this 
section would subject such source to review under the provisions of 40 CPR Part 52, as 
adopted in Article 2, Section 19. 

(b) Fifteen (15) tons/year ofPM10 emissions. 
(c) Forty (40) tons/year ofS02, or S03, or any combination of the two. 
(d) Forty (40) tons/year of oxides of nitrogen (calculated as N02) 

(e) Forty (40) tons/year of volatile organic compounds (VOC). 
(f) Fifty (50) tons/year of carbon monoxide. 
(g) Six tenths (0.6) tons/year oflead. 
(h) Two and one-half (2.5) tons/year of any hazardous air pollutant or an aggregate of ten (I 0) 

tons/year of any hazardous air pollutants, including all associated fugitive emissions. 
When determining the net change in potential emissions under paragraph (A)(I) above, fugitive 
emissions shall be addressed in accordance with the requirements of Article 2, Section 2, paragraph 
(A)(l) and paragraph (B) without regard to classification of the source as major or minor. 

(2) Any incinerator used for refuse disposal or for processing of salvageable materials, any human/animal 
crematory, and any Type 4 (pathological) waste burning incinerator, except refuse incinerators located 
on residential premises containing five or less dwelling units used only for the disposal of residential 
waste generated on the residential premises where the incinerator is located. 

(3) When a source replaces an existing emission unit with a new unit, that performs the same function as 
that of the unit being replaced, netting shall not be used to determine the need for a permit under this 
section, except as follows: 
(a) The procedure for determining a net increase in projected actoal emissions will be allowed 

for sources where the equipment replacement would be subject to the requirements of Article 
2, Section 19 of these Regolations and Standards; and 

(b) In cases where the source can demonstrate to the Department that netting will result in a net 
reduction in emissions of individual criteria and toxic air pollutants and total toxic air 
pollutants, where applicable. In this case, the source may also use actual emissions decreases 
from emission units that are dissimilar in function to the unit(s) being replaced in order to 
make this demonstration, provided the actual emissions decreases are concurrent 'VVith the 
planned replacement. However, any emissions increases that occur at this time with respect 
to these emission units must also be included in this demonstration. The resnlt of the netting 
calculation must be a difference of less than zero tons per year of emission. This 
demonstration is not applicable to emission units that are subject to the requirements of 
Article 2, Section 27 paragraph (C). 

(c) If the exceptions of (a) or (b), above are not applicable, the potential emissions of regulated 
air pollutants associated with the new (replacement) unit alone shall be used to determine the 
need for a permit, i.e., no reduction in emissions from the new unit shall be allowed because 
of the elimination of actual emissions from the existing emission unit -which is being replaced 
and those associated with other emission units at the facility. A new unit shall not mean an 
existing emission unit which is being relocated from another site. 

(B) The standards which would have been imposed under a construction permit are applicable to those sources who 
have failed to obtain a permit to the same extent as if a permit had been obtained. 
(I) The permittee must comply with all conditions of the construction permit. Aoy permit noncompliance 

shall constitute a violation of these Regolations and Standards and the Act and is grounds for 
enforcement action or permit revocation. 
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CONSTRUCTION PERMITS 
WHEN REQUIRED 

(C) The owner or operator of any source required to obtain a construction permit nnder these Regulations and 
Standards shall submit au application on forms provided by the Department. 

(D) An application will be deemed complete if it provides all the iufonnation required and is sufficient to evaluate 
the subject source and to determine all applicable requirements. The application shall be certified by a 
responsible official for the source. 

(E) If the Department determines that the application is not complete and additional iuformation is necessary to 
evaluate or take final action on the application, the Department may request such information in writing and set 
a reasonable deadline for a response. 

(F) Any applicant who fails to submit any relevant facts or who has submitted incorrect iuformation in a permit 
application shall, upon becoming aware of such failure or incorrect submittal, promptly submit such 
supplementary facts or correct information. 

(G) The Department shall require in the application information necessary to determine if the new or modified 
source will interfere directly or indirectly with the attaimnent or maintenance of National Primary and 
Secondary Ambient Air Quality Standards, or violate any portion of an existing control strategy. 

(H) If an air quality impact analysis is deemed necessary by the Director as a part of a construction permit 
application, concentrations of pollutants that may be expected to occur in the vicinity of a source or 
combination of sources will be determined by use of an air pollution dispersion model acceptable to the 
Director. Meteorological and operating conditions that may occur that will produce the greatest concentrations 
of the pollutants emitted shall be used in evaluating the effect of the source( s) on air quality. 

(I) Disapproval of Application for Permits. 
(1) If it is determined by the Director that emissions resulting from the operation of a source to be 

constructed or modified will violate the "Standards of Performance for New Stationary Sources", 
violate any portion of these rules and regulations, or interfere with attainment or maintenance of a 
National Ambient Air Quality Standard, no permit will be granted until necessary changes are made in 
the plans and specifica~ions to obviate the objections to issuance. 

(2) A construction permit will not be issned for any major source or major modification when such source 
or modification would cause or contribute to violation of a national ambient air quality standard by 
exceeding, at a minimnm, the following signifi.caut levels at any locality that does not or would not 
meet the applicable national standard: 

Annual Averaging Averaging Averaging Averaging 
Time Time Time Time 

24 hrs 8 hrs 3 hrs lhr 
Pollutants 

so, 1.0 ug/m3 5.0 ug/m3 ------------ 25 ug/m3 ------------
PMIO 1.0 ug/m3 5.0 ug/m3 ------------ ------------ ------------
N02 1.0 ug/m3 ------------ ------------ ------------ ------------
co ------------ ------------ 0.5 mg/m3 ------------ 2mg/m3 

(J) Issuance of permits. The Director shall publish notice of intent to approve or disapprove the application in 
accordance with procedures in Article 2, Section 14 of these Regulations and Standards. 

(K) Approval, by issuance of a permit for any construction, reconstruction, or modification, does not relieve the 
owner or operator from his or her responsibility to comply with the applicable portions of the Implementation 
Plan control strategy. 
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CONSTRUCTION PERMITS 
WHEN REQUIRED 

(L) If construction, reconstruction, or modification of the source is not commenced within 18 months, the 
construction permit shall lapse except upon showing by the permittee that the complexity of the construction, 
reconstruction, or modification requires additional time. 

(M) Additional Requirements for Construction or Modification of Sources in non-attainment Areas. 
(I) No permit to construct or modify will be issued for a proposed major source of a major modification if 

the source is located or is to be located in an area that is non-attainment for a pollutant for which tbe 
source or modification is major unless it determined that; 
(a) By the time the facility is to commence operation, total Allowable emissions from the same 

source or existing sources in the same non-attainment area, from new sources which are not 
major emitting fucilities, and from existing sources allowed under the Implementation Plan 
prior to the application for such permit to construct or modify represent a net decrease in 
emissions arid show reasonable further progress toward attainment and maintenance of the 
ambient air quality standards, and provided that any emission reductions required as a 
precondition of the issuance of a permit shall be federally enforceable before such permit is 
issued 

(b) The proposed source is required to comply with the lowest achievable emission rate (LAER); 
and 

(c) The owner or operator of the proposed new or modified source has demonstrated that all 
other major stationary sources owned or operated by such person (or by an entity controlling, 
controlled by, or under common control with such person) in the State subject to emissions 
limitations are in compliance, with all applicable emission limitations and standards. 

(d) The proposed source is in compliance with requirements established under the 
Implementation plan and the Director shall not issue a permit if the Administrator has 
determined that the applicable Implementation plan is not adequately implemented for the 
non-attainment area in which the proposed source is to be constructed or modified. 

(e) The source has completed an analysis of alternative sites, sizes, production processes, and 
environmental and social costs imposed as a result of its location, construction, or 
modification. 

(2) The requirements of paragraph (M)(l)(a), above, for emission reductions from existing sources in the 
vicinity of proposed new sources or modifications shall be determined on a case-by-case basis. The 
offset baseline shall be the actual emissions of the source from which offset credit is obtained 

(3) The following shall apply to emission offsets: 
(a) If the emissions limit under these Regulations and Standards allow a greater emissions than 

the potential to emit of the source, emissions ofl'set credit will be allowed only for control 
below this potential; 

(b) For an existing fuel combustion source, credit shall be based on the allowable emissions 
under the applicable State Implementation Plan for the type of fuel burned at the time the 
application to construct is filed. If the existing source commits to switch to a cleaner fuel at 
some future date, emissions offset credit based on the allowable (or actual) emissions for the 
fuels involved is not acceptable, unless the permit is conditioned to require the use of a 
specified alternative control measure which would achieve the same degree of emissions 
reduction should the source switch back tu a dirtier fuel at some later date. The Director will 
ensure that adequate long-term supplies of the new fuel are available before granting 
emissions offset credit for fuel switches. 

(c) Emissions reductions achieved by shutting down an existing source or permanently curtailing 
production or operating hours below baseline levels may be credited, provided that the work 
force to be affected had been notified of the proposed shutdown or curtaihuent. Source 
shutdowns and curtaihuents in production or operating hours occurring prior to the dste the 
new source application is filed generally may not be used for emissions ·offset credit. 
However, where an applicant can establish that it shutdown or curtailed production less than 
one year prior to the date of permit application, and the proposed new source is a 

. replacement for the shutdown or curtaihuent may be applied to offset emissions for the new 
source; 
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(d) 

(e) 

(f) 

CONSTRUCTION PERMITS 
WHEN REQUIRED 

No emissions credit may be allowed for replacing one hydrocarbon compound with another 
oflesser reactivity, except for those compounds listed in Table I of EPA's ''Recommended 
Policy on Control ofVolatile Organic Compounds." ( 42 FR 35314, July 8, 1977); 
The procedures set out in 40 CFR Part 51, Appendix S, Section IV(D), relating to the 
permissible location of offsetting emissions, shall be followed, unless the Director determines 
that an equally stringent or more stringent procedure is appropriate. 
Credit for an emissions reduction can be claimed to the extent that the Director has not relied 
on it in issning any permit under regulations approved pursuant to 40 CFR 51 Subpart I or in 
demonstrating attainment or reasonable. further progress. 

(g) Emissions reductions otherwise required by the Act or these Regulations and Standards shall 
not be creditable as emission reductions for pnrposes of any offi;et 

(4) The provisions of paragraph (M), above, do not apply to a source or modification that would be a 
major modification only if fugitive emissions, to the extent quantifiable, are considered in calculating 
the potential to emit of the stationary source or modification and the source does not belong to any of 
the following categories: 
(a) Coal cleaning plants (with thermal dryers); 
(b) Kraft pulp mills; 
(c) Portland cement plants; 
(d) Primary zinc smelters; 
(e) Iron and steel mills; 
(f) Primary alunrinum ore reduction plants; 
(g) Primary copper smelters; 
(h) Municipal incinerators capable of charging more than 250 tons of refuse per day; 
(i) Hydrofluoric, sulfuric, or nitric acid plants; 
G) Petroleum refineries; 
(k) Line plants; 
(I) Phosphate rock processing plant; 
(m) Coke oven batteries; 
(n) Sulfur recovery plants; 
(o) Carbon black plants (furuace process); 
(p) Primary lead smelters; 
( q) Fuel conversion plants; 
®) Sintering plants; 
( s) Secondary metal production plants; 
(t) Chemical process plants; 
(u) Fossil-fuel boilers (or combination thereof) totaliog more than 250 million British !henna! 

units per hours heat input; 
(v) Petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels; 
(w) . Taconite ore processing plants; 
(x) Glass fiber processing plants; 
(y) Charcoal production plants; 
(z) Fossil fuel-fired steam electric plants of more than 250 million British !henna! units per hour 

heat input; 
(aa) Any other stationary source category which is being regulated by a standard promulgated 

under Sections 111 or 112 of the Act as of August 7, 1980. 
(5) At such time that a particular source or modification becomes a major stationary source or major 

modification solely by virtue of a relaxation in any enforcement limitation which was established after 
August 7, 1980, on the capacity of the source or modification otherwise to emit a pollutant, such as a 
restriction on hours of operation, then the requirements of this section shall apply to the source or 
modification as though construction had not yet commenced on the source or modification. 
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(N) Modification of the Construction Permit. The purpose of this section is to provide a means to address 
unforeseen situations which may develop in the process of constructing or modifying an emission source 
subject to this Section. 
(1) Subject to the approval of the Director, the terms of a construction permit may be modified without 

public review through the substitution of alternative provisions, provided the following conditions are 
met: 
(a) No emission limit in the original construction permit is exceeded; 
(b) No applicable requirement included in an operating permit to which the source is subject is 

violated; 
(c) No emissions limit, equipment or operational standard applicable to the source will be 

exceeded; 
(d) No emissions limit, equipment or operational standard assumed to avoid a classification that 

would render the source subject to an otherwise applicable requirement will be exceeded; and 
(e) The nature of the constructed facility will be consistent with that described in the original 

public notice materials. 
(2) Modifications meeting the conditions of paragraph (N)(l ), above, shall be processed as follows: 

(a) The owner or operator shall submit an application for modification of a construction permit 
as provided in paragraph (C), above, and provide such additional information as may be 
required to determine if the conditions of paragraph (N)(l), above, have been met; 

(b) The Department shall review the application and determine whether or not a modification of 
the construction permit is required. The applicant shall not proceed with the project until a 
detemtination is made by the Director. 

(3) Proposed modifications to a construction permit which do not meet the conditions of paragraph 
(N)(l ), above, must be processed through the full construction permit process as provided in 
paragraphs (C) throug)l (M), above. 

(0) Construction Permit Exemption for Commercial, Industrial, and Institutional Emergency Generators. This 
subsection shall apply to the following emergency generators where the total emergency generator capacity at a 
commercial, industrial, or institutional facility is or will be equal to or greater than 200 KW (kilowatts) for fuel 
oil, ondlor LPG or natural gas-fired units, or equal to or greater than 19 KW where one or more of these 
generators is fueled with gasoline: (a) Stationary units that are installed on or after 11-15-09 provided that the 
owner/operator submits the request for exemption no later than 60 days after installation; and (b) Portable units 
that are installed on or after 11-15-09 provided that the owner/operator submits the request for exemption no 
later than 2 days after installation except as provided for in paragraph (0)(3), below, for disasters. 
Owners/operators of emergency electrical generators that do not submit the request for exemption within the 
time period provided for in (a) or (b) shall be required to obtain a construction permit in accordance with the 
requirements of Article 2, Section 17 (A)(l) of the Regulations and Standards. Within 18 months of issuance 
of a construction permit, the Department may require an owner/operator to submit an application for an 
operating permit in accordance with Article 2, Section 5 or 10 (portable units) of the Regulations & Standards. 
(1) To qualify for the exemption, owners/operators of these units shall comply with the following 

requirements: 
(a) Stipulate that annual operating hours for a unit will not exceed 500 (including maintenance 

and readiness testing) and that records of annual operating hours will be maintained. Also, 
for stationary units manufactured after April!, 2006, stipulate that maintenance and 
readiness testing of such units shall be limited to no more than 100 hours per year. If the 
owner/operator of a unit manufactured after April 1, 2006 can provide the Director with 
information that indicates a Federal, State, or local standard, the manufacturer, the vendor, or 
an insurance company associated with the unit recommends maintenance and readiness 
testing of the emergency electrical generator beyond 100 hours per year, the I 00 hour per 
year limit shall not be imposed. However, the overall operating limit of 500 hours per year 
shall not be exceeded. 
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Stationar\r emergency generators (engines) may be operated up to 50 hours per year in non
emergency situations and up to 15 hours per year as part of a demand response program 
provided that this is allowed by the requirements of the rule that are applicable to emergency 
stationary reciprocating internal combustion engines (RICE). Depending on the age (new. 
modified. reconstructed. existing). type of engine (spark ignition. compression ignition). size 
of engine Cbhp rating). and in the ca;;e of hazardous air pollutants (HAPS) whether the engine 
is located at a maior or minor source of HAPS. the applicability of one or more Of the 
following rules should be a;;sessed: (I) In the case of HAP requirements for new. 
reconstructed. or existing stationary emergency RICE. 40 CFR Part 63 Subpart ZZZZ. 
Section 63.6640. paragraph (f); (2) For new. modified. or reconstructed compression ignition 
engines. 40 CFR 60 Subpart Ill!. Section 60.421], paragraph (f); and (3) For new. modified 
or reconstructed spark ignition engines. 40 CFR Part 60 Subpart JJJJ, Section 60.4243. 
paragraph (d). 

(b) Record operating hours for both test and emergency conditions, and for any non-emergency 
and demand response hours. if applicable. 

(c) The sulfur content of any fuel oil combnsted in these units shall not exceed 0.05% (500 ppm) 
by weight. Beginning Octobet 1, 2818, the st1lfru eonl:el'll of flte fuel oil shaH not exceed 
8.8815% (15 wnt) by weight. June], 2010. the per gallon sulfur content of non-road diesel 
fuel shall not exceed 15 ppm by weight and the cetane index or aromatic content shall either 
be a minimum cetane index of 40 or a maximum aromatic content of35 volume percent. 

(2) To obtain the exemption, owners/operators of stationary emergency generators, shall submit their 
requests to the Department and provide the following information for each unit: 
(a) The make and model number. 
(b) The horsepower rating and KW rating, the date ordered, the date engine was manufactured 

(year). engine displacement (liters/cylinder), the tvoe of engine - compression ignition or 
spark ignition. an if it is spark ignition. whether it is 2-stoke. 4-stoke, rich burn, or lean bum. 

(c) The type of fuel (natural gas, LPG, gasoline, fuel oil, gasoline) combusted. 
(d) If fuel oil is combusted, indicate the grade, such a;; No. 2, and the sulfur content (%by 

weight). Provide a statement of certification from the fuel supplier confuming the grade and 
sulfur content of the fuel oil delivered and a letter from the owner/operator certifying that this 
is the only type of fuel oil being combusted. If ga;;oline is combusted, the owner/operator 
shall obtain from the fuel supplier a fuel certification to document that the sulfur content of 
the gasoline meets the requirements of 40 CFR Part 80, Section 80.195. 

(e) An estimate of the anticipated annual hours of unit operation at the commercial, industtial, or 
institutional facility. The estimate shall included both test and emergency operating 
conditions. 

(f) The estimated quantity of fuel that will be combusted annually. 
(g) A site plan showing the proposed location of the unit and the location of any adjacent 

habitable structures, such as businesses, schools, and residences. The height of the unit's 
exhaust stack and the elevations of surrounding habitable structures shall also be indicated. 
Approval of the unit's location by the Department is required before an exemption will be 
grants. 
Owner/operators who are planning to install stationary emergency generators should be 
aware that several rules promulgated by the U.S.E.P .A. may be applicable to the internal 
combustion engines (ICE) associated with these units. In order to assess rule applicability 
and to evaluate possible requirements. owner/operators are advised to contact the Deoartment 
and to request the document, "Summary of Requirements for Stationary Internal Combustion 
Engines: 40 CFR Part 60 Subpart !III- Standards of Performance for Stationary 
Compression Ignition ICE; Part 60 Subpart JJJJ- Standards of Performance for Stationary 
Spark Ignition ICE: and Part 63 Subpart ZZZZ- National Emission Standards for Hazardous 
Air Pollutants (NESHAP) for Stationary Reciprocating Internal Combustion Engines 
(RICE)." 
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To obtain the exemption, owners/operators of portable gasoline-powered emergency generators, shall 
submit their requests to the Department and provide the following information: 
(a) The information required in Article 2, Section 17, paragraphs (0)(2)(a) and (b) for 

horsepower and KW rating only; and 
(b) The information required in Article 2, Section 17 (0)(2)(e) and (g) 
An exemption for a portable unit shall not be required in cases where the unit is relocated to Lancaster 
Connty for the express purpose of addressing an innnediate emergency condition, such as the result of 
a natural or man-made disaster, and the unit will not remain operational for a period greater than seven 
days (168 hours). If a portable unit will be operated more than seven days, the owner/operator shall 
be required to apply for the exemption within 24 hours after conclusion of the seventh day of 
operation in order to avoid the construction permit requirement. After these periods, the 
owner/operator will be required to submit a construction permit application and to obtain a permit, if 
an exemption was not obtained. 
ill the event the owner/operator of an emergency generator who holds an exemption no longer 
qualifies for the exemption according to the requirements of Article 2, Section 17, paragraphs 
(0)(1 )(a) through (c), or the owner/operator chooses to operate the generator for other than emergency 
purposes, the owner/operator shall submit a construction permit application to the Department within 
60 days of the finding or declaration and shall obtain a permit. Within 13 months of issuance of a 
construction permit, the Department may require the owner/operator to submit an application for an 
operating permit in accordance with the requirements of Article 2, Sections 5 or I 0 of these 
Regulations and Standards. 
Owners/operators of emergency generators who operate these units in non-compliance with the 
requirements of Article 2, Section 17, paragraphs (0)(2), (3), or ( 4) shallbe deemed in violation of 
these requirements and shall be subject to the provisions of Article 1, Sections 3 and 4 of these 
Regulations and Standards. The owner/operator of an emergency generator whose honrs of operation 
exceed 500 hours and/or 100 hours per year (for uuits manufactured after April 1, 2006) for 
maintenance and readiness testing during the year shall report these events to the Department no later 
than 30 days after the month in which the 500 and/or I 00 hours per year limits were exceeded. 
A processing fee for review of the construction permit exemption request shall be assessed according 
to the following schedule: 
(a) The exemption request fee for a stationary emergency generator is $50.00. 
(b) The exemption request fee for up to three portable emergency generators is $50.00, and for 

more than three generators the fee is $120.00. 
The Department will provide a letter of exemption to the owner/operator of an emergency generator 
who has requested the exemption, has provided the information required in Article 2, Section 17, 
paragraph (0)(2), and/or paragraph (0)(3), the Department has determined the unit qualifies for the 
exemption according to Article 2, Section 17, paragraphs (O)(l)(a) through (c), and has submitted the 
applicable exemption request fee. The exemption shall remain in effect for each unit that continues to 
qualify. 1n the event the Department determines that an exemption can not be granted, a letter 
explaining the reason(s) for refusal will be sent to the owner/operator. The owner/operator who is 
denied an exemption may provide additional information to support their request. If the Department, 
after review of this additional information, continues to deny the exemption, the owner/operator may 
appeal the decision to tbe Director according to the procedures established in Article I, Section 4 of 
these Regulations and Standards. 

(P) Construction Permit Requirements for Commercial, Industrial, and Institutional Non-Emergency Generators. 
This subsection shall apply to any stationary electric power producing generators operated at commercial, 
industrial or institutional facilities where the owner/operator participates in a program established by the local 
utility in which the utility may request that the owner/operator use these generators to produce a limited number 
of hours of electric power during periods when power from the local utility is available. An owner/operator 
who participates in this program must obtain a construction permit from the Department that applies to all 
generators at the facility that may be used for this non-emergency purpose. The owner/ operator may utilize 
these generators for emergency purposes but they will be designated as non-emergency generators for purposes 
of this subsection. 
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(I) 

CONSTRUCTION PERMITS 
WHEN REOUIRED 

To qualify for and to obtain this permit, an owner/operator shall comply with the following 
requirements and provide the following information: 
(a) Each generator that may be used for non-emergency purposes must be specifically identified. 

A distinction must be maintained between those generators that may be used to generate 
power for non-emergency purposes and those units that will be used solely as emergency 
generators. 

(b) The nnmber of hours the unit may be operated for non:emergency purposes shall be limited 
to no more than 200 hours per calendar year, and for emergency purposes, including testing, 
the unit's operation shall be limited to no more than 300 hours per calendar year. For units 
manufactured after April!, 2006, maintenance and readiness testing is limited to no more 
than I 00 hours per year unless the owner/operator provides the Director with information 
that indicates a Federal, State, or local standard, the manufacturer, the vendor, or an 
insurance company associated with the unit recommends maintenance and readiness testing 
of these units beyond 100 hours per year. Regardless of the 200 hour limit allowed each unit 
for non-emergency operation, the emission limit established in paragraph (P)(l )(g) of this 
Section shall not be exceeded. 

(c) A record of unit operating hours for emergency and testing purposes and for non-emergency 
purposes shall be maintained on a monthly basis. These records shall be made available to 
authorized representatives of the Department upon request. The owner/operator shall report 
to the Department any exceedances of the 200 hour per year and/or 300 hour per year and/or 
the I 00 hour per year limits that are applicable to a generator operating under the 
requirements of this subsection. The report of exceedances shall be submitted no later than 
30 days after the month in which the 200 hour per year, the 300 hour per year, and/or the I 00 
hour per year limits are exceeded. 

(d) A record of the quantity of fuel (natural gas, LPG, gasoline, fuel oil) combusted annually for 
emergency and testing purposes and for non-emergency purposes shall be maintained. 

(e) An annual emissions inventory shall be submitted to the Department on forms provided by 
the Department by March 31" of each year, and shall contain information for the previous 
calendar year. The inventory must include a separate accounting of the emissions resulting 
from nonemergency operation and those resulting from emergency, including testing, 
operation of each generator subject to the requirements of this subsection. This submittal 
shall also include the records required in subparagraph (c) (operating hours) and (d) 
(quantities of fuel) above. 

(±) The sulfur content of fuel oil combusted shall not exceed 0.05% by weight. However, 
beginning October I, 2818, the sd!fw content of the fuel oil shall net exceed 8.8015% (15 
wm) by weight. June I, 2010 the per gallon sulfur content of the non-road diesel fuel oil 
shall not exceed 15 oom by weight and the cetane index or the aromatic content shall either 
be a minimum cetane index of 40 or a maximum aromatic content of 3 5 volume percent. The 
owner/operator shall provide a statement of certification from the fuel supplier confirming 
that the fuel oil delivered does not exceed this limit, and the owner/operator shall also certify 
that oil with this sulfur limit is the only type of fuel oil being combusted. If gasoline is 
combusted the owner/operator shall obtain from the fuel supplier a fuel certification to 
docnment that the sulfur content of the gasoline meets the requirements of 40 CFR Part 80, 
Section 80.195. 

(g) Total criteria and non-criteria emissions from all of these units at a facility during non
emergency operation shall be less than ten (10) tons during a calendar year. The emission 
factors used to calculate these emissions shall be those provided in AP-42, by the generator 
manufacturer, or by other sources of information acceptable to the Department. 

(h) Within 30 days of the date the Department issues the constmction permit, the owner/operator 
shall submit a constmction permit fee in the amount required by Article 2, Section 30 of the 
Regulations and Standards. 

(i) Annually, the permittee shall pay emission fees to the Department in accordance with Article 
I, Section 6, paragraph (B)(l)(d). 
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(j) 

CONSTRUCTION PERMITS 
WHEN REQUIRED 

The owner/operator shall provide the following information for each non-emergency 
generator in the construction permit application submitted to the Department: 
(I) The make and model number of the generator; 
(2) The KW and horsepower ratings, the date ordered, the date engine was 

manufactured (year), engine displacement !liters/cylinder), the type of engine
compression ignition or spark ignition, and. if spark ignition, whether it is 2-stroke, 
4-stroke. rich burn, or lean burn; 

(3) The type offuel(s) (natural gas, LPG, gasoline, fuel oil) combusted; 
(4) If fuel oil is combusted, indicate the grade, such as No.2, and the sulfur content(% 

by weight), the cetaue index, and the aromatic content. If gasoline is combusted, 
indicate the sulfur content; and 

(5) A site piau showing the location of the stationary non-emergency generator(s) and 
the location of any adjacent habitable structures, such as businesses, schools, and 
residences. The height of each unit's exhaust stack and the elevations of 
surrounding habitable structures shall also be indicated. Depending on the level of 
concern raised by evaluation of the site plan, the Department may request that an 
ambient air quality impact analysis be performed. 
Owner/operators who are planning to install stationary emergency generators or 
currently have existing stationary emergency generators that will be used for the 
kind of non-emergency puroose described here in Subsection (P) should be aware 
that several rules promulgated by the U.S.E.P.A. may be applicable to the internal 
combustion engines associated with these generators. In order to assess the 
applicability of these rules and to evaluate possible requirements. owner/operators 
are advised to contact the Deoartment and to request the document "Summary of 
Requirements for Stationary Internal Combustion Engines (ICE): 40 CFR Part 60 
Subpart IIII- Staudards of Performance for Stationary Compression Ignition ICE; 
Part 60 Subpart JJJJ - Standards of Performance for Stationary Spark Ignition ICE; 
and Part 63 Subpart zz;zz -National Emission Staudards for Hazardous Air 
Pollutauts (NESHAPS) for Stationary Reciprocating Internal Combustion Engines 
(RICE)." 

(2) The owner/operator who has been issued a construction permit for a stationary non-emergency 
generator( s) that will be operated in accordance with the requirements of this subsection is not 
required to obtain an operating permit for the unit provided that emissions from the unit in 
combination with those of other emissions units at the facility do not make the facility subject to the 
requirements of Article 2, Section 5 of these Regulations and Standards. The emissions from 
emergency generators operated in conjunction with non-emergency generators at a facility must also 
be included in determining the need for an operating permit A non-emergency generator shall not be 
considered an insignificant activity and it must be included as an emission unit in the operating pemrit 
for facilities required to have this permit. 

(3) Construction permits issued under this subsection shall not be subject to the affected states review or 
the public participation provisions of Article 2, Sections 13 or 14 of these Regulations and Standards, 
respectively. 

( Q) Construction Permit Requirements for Commercial, Industrial, and Institutional Electrical Generators Used for 
Purposes Other Than Those Pertaining to paragraphs (0) and (P) of this Section. These generators, powered 
by fuel oil, natural gas, LPG or gasoline, shall be required to obtain a construction permit if the provisions of 
paragraph (A) of this Section apply. Additionally, these units may be subject to any or all of the operating 
permit requirements of Article 2, Sections 5, 9, and 10 of these Regulations and Staudards. 
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CONSTRUCTION PERMITS 
WHEN REQUlRED 

Owners/operators who are plamting to install stationary electrical generators for purposes other than those 
described in paragraphs (0) and (P) of this section should be aware that the internal combustion engines 
associated 'With these generators, in particular those intended for non-emergency purposes. will likely be 
subject to the rules promulgated by the U.S.E.P.A. that are applicable to stationary internal combustion 
engines. In order to assess the aunlicabilitv of these rules and to evaluate possible requirements. 
owner/operators should contact the Department and request the document. "Summary of Requirements for 
Stationary Internal Combustion Engines (ICE): 40 CFR Part 60 Subpart IIII- Standards of Performance for 
Stationary Compression Ignition ICE; Part 60 Subpart JJJJ - Standards of Performance for Stationary Spark 
Ignition ICE; and Part 63 Subpart zz;zz -National Emission Standards for Hazardous Air Pollutants 
CNESHAPS) for Stationary Reciprocating Internal Combustion Engines (RICE)." 

Ref: Title 129, Chapter 17, Nebraska Department ofEnviromnental Quality 

v. September 2010 CHANGES NOV. 2010 
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ARTICLE2 
SECTION 18 NEW SOURCE PERFORMANCE STANDARDS 

SECTION 18. NEW SOURCE PERFORMANCE STANDARDS AND EMISSION LIMITS FOR EXISTING 
SOURCES. 

(A) Standards of Performance for New Stationazy Sources. 
Not withstanding any oilier provisions of these regulation, the following "Standards of Performance for New 
Stationazy Sources" published at 40 CFR Part 60, effective July I, 2006 2, unless otherwise indicated are 
hereby adopted by reference and incorporated herein: 
(1) General Provisions- Subpart A as revised at 7't ±Federal Register 3't9+t 51368 on Jmte 13, 2007 

October 6, 2009 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
(9) 

(10) 

(11) 

(12) 

(13) 
(14) 
@ 

(15.Q) 
ill)_ 

(16 ~) 
(17 2) 
(tllW} 

(t9W 
(20 lJ 
(2t ;z) 
(2't ±) 

(2'1 il 
(24 .Q) 

(25]J 
(26 ID 
(27 .2) 
('t& Jill 
('t9 ill 
(30 lJ 
(3t ;z) 
(3't ±) 
(3'1 il 
(34 .Q) 

Ammoniuru sulfate manufacture - Subpart PP 
Asphalt processing and asphalt roofmg manufacture - Subpart UU 
Automobile and light duty truck surface coating operations - Subpart MM 
Beverage can surface coating industry- Subpart WW 
Bulk gasoline terminals - Subpart XX 
Calciners and Dryers in Mineral Industries - Subpart UUU 
Coal preparation plants - Subpart Y 
Commercial and industrial solid waste incineration units for which construction is commenced after 
November 30, 1999 or for which modification or reconstruction is commenced on or after June 1, 
2001 -Subpart CCCC, as issued at 65 Federal Register 75350 on December 1, 2000. 
Electric arc furnaces and argon-oxygen decarbonization vessels constructed after August 17, 1983 -
SubpartAAa 
Electric arc furnaces constructed after October 21, 1974 and on or before August 17, 1983 -Subpart 
AA 
Electric Utility Stearn Generator Units for which construction was commenced after September 18, 
1978- Subpart Da, as revised at 72 Federal Rcgistet on Jmte 13, 't007. Section 60.45 Da "Standard 
for Mercury (Hg)" is not incorporated. 
Equipment leaks ofVOC from onshore natural gas processing plants- Subpart KKK 
Equipment leaks ofVOC inpetroleuru refineries- Subpart GGG 
Equipment leaks ofVOC in petroleum refineries for which construction, reconstiuction. or 
modification commenced after November 2006 - Subpart GGGa 
Equipment leaks ofVOC in the synthetic organic chemicals manufacinriog industry- Subpart VV 
Equipment leaks ofVOC in svn1hetic organic chemicals manufactuting industry for which 
construction. reconstruction or modification commenced after November 6. 2006- Subpart VVa 
Ferroalloy production facilities - Subpart Z 
Flexible vinyl and urethane coating and printing - Subpart FFF 
Fossil-Fuel-Fired Stearn Generators for which construction is commenced after August 17, 1971 -
Subpart D, as revised at 72 Fcdwal R-cgistet 32714 on June 13, 2087. 
Glass manufacinriog plants - Subpart CC 
Grain elevators - Subpart DD 
Graphic arts industry: publication rotogravure printing- Subpart QQ 
HospitallmedicalJinfectious waste incinerators for which co~ttctctiem is commenced aftex JWJ:C 28, 
-J:996-.-Subpart Ec 
Hot Mix Asphalt facilities (Asphalt concrete plants)- Subpart I 
Industries-Commercial Institutional Stearn Generating Units- Subpart Db, 1cviscd at 72 FedCial 
Rcgistc1 32714 onJmte 13,2007. 
Industrial surface coating: large appliances - Subpart SS 
Industrial surface coating: plastic parts for business machines - Subpart TTT 
Lead-acid battery manufacturing plants - Subpart KK 
Lime manufacinriog plants - Subpart HH 
Maguetic tape coating facilities - Subpart SSS 
Metal coil surface coating - Subpart TT 
Metallic mineral processing plants - Subpart LL 
Mrruicipal incinerators - Subpart E 
Mrruicipal Solid Waste Landfill- Subpart WWW 
Mrruicipal Waste Combustor- Subpart Ea 
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(35 7J 
(36 ID 
(39- 2.) 
('.\£ 1Q) 
(3941) 
( 46 ;\) 
(4t l) 

(44) 

(42 i) 
(43 .0 
(44 7J 
(45 ID 
(46 2.) 
(49-W 
(4&-_il) 
(49g) 
(561) 
(5t1) 

(52 i) 
(5'1 .0 
(547J 
(55 JD 
(56 2.) 

(59- 2Q) 
(51! .ill 
(59@ 

(66 ;?_) 
(6t_i) 

(62 i) 

(6'1 .0 
(641) 
(65j!) 
(66 2.) 

(69-l.Q) 

(61\11) 

(69 'l1J 

(761) 

(7t_i) 

(72 ~) 
(7'1 .0 

NEW SOURCE PERFORMANCE STANDARDS 

Municipal waste combustor- Subpart Eb 
Municipal waste combustion unit (small) - Subpart AAAA 
New Residential Wood Heater- Subpart AAA 
Nitric Acid Plants - Subpart G . 
Nonmetallic mineral processing plants - Subpart 000 
Onshore natural gas processing; S02 emissions- Subpart LLL 
Other solid waste incineration units for which construction is commenced after December 9, 2004, or 
for which modification or reconstmction is commenced on or after June 16, 2006 - Subpart EEEE 
Emission Guidelines and Compliance Times for Other Solid Waste Incineration Units that commered 
constmction on or before December 9, 2004 - Subpart FFFF 
Petroleum dry cleaners - Subpart JJJ 
Petroleum refineries - Subpart J 
Phosphate fertilizer plants - Subpart T through X 
Phosphate rock plants - Subpart NN 
Polymeric coating of supporting substrates facilities - Subpart VVV 
Portland cement plants -Subpart F 
Pressure sensitive tape and label surfuce coating operations - Subpart RR 
Primary aluminum reduction plants - Subpart S 
Primary Copper smelters - Subpart P 
Primary emissions from basic oxygen process furnaces for which construction is commenced after 
June 11, 1973 -Subpart N 
Primary lead smelters - Subpart R 
Primary zinc smelters - Subpart Q 
Rubber Tire Manufacturing Indus!Iy - Subpart BBB 
Secondary Brass and Bronze Production Plants - Subpart M 
Secondary emissions from basic oxygen process steel malting facilities for which constmction 
commenced from after January 20, 1983 -Subpart Na 
Secondary lead smelters- Subpart L 
Sewage T reatrnent Plants - Subpart 0 
Small industrial-commercial - institutional steam generation units - Subpart De, "" te 'iscd at 72 
Fedetal Rcgistct 32714 on June 13, 2887. 
Stationary gas turbines - Subpart GG 
Storage vessels for petroleum liquids for which construction, reconstructio~ or modification 
commenced after June II, 1973, and prior to May 19, 1978- Subpart K 
Storage vessels for petroleum liquids for which constmction, reconstmction, or modification 
commenced after May 18, 1978, and prior to July 23, 1984- Subpart Ka 
Sulfuric Acid Plants - Subpart H 
Surface coating of metal furniture - Subpart EE 
Synthetic fiber production facilities - Subpart HHH 
Volatile Organic Compounds (VOC) emissions from petroleum refinery waste water systems -
SubpartQQQ 
Volatile Organic Compounds (VOC) emissions from the polymer Manufacturing Indus!Iy- Subpart 
DDD 
Volatile Organic Compounds (VOC) emissions from the synthetic organic chemical manufacturing 
indus!Iy (SOCMI) air oxidation unit process - Subpart ill 
Volatile Organic Compounds (VOC) emissions from the synthetic organic chemical manufacturing 
indus!Iy (SOCMI) distillation operations - Subpart NNN 
Volatile Organic Compound (VOC) emissions from the synthetic organic chemical manufacturing 
indus!Iy (SOCMI) reactor processes - Subpart RRR 
Volatile organic liquid storage vessels (including petroleum liquid storage vessels) for which 
constmctiou, reconstmction, or modification commenced after July 23, 1984- Subpart Kb 
Wool fiberglass insulation manufacturing plants constructed after February 7, 1984- Subpart PPP 
Appendices A, B, C, and F. 
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(74_1) Stationary compression ignition internal combustion engines- Subpart IIII as published at 91 Fedenrl 
Registct 39192 onJ<rly 11,2886. 

(75- ID Stationary combustion turbines- Subpart KKKK, as published at 91 Federal Register 38494 "'' J<rly 6, 
2006: 

(79) Stationary spark ignition internal combustion engines - Subpart JJJJ 

(B) Except as provided in D below, standards of performance are applicable only to those new, modified, or 
reconstrncted facilities specified or defined as an "affected facility''. 

(C) Should the source need assistance in determining 1he CPR requirements 1he Department will provide the 
needed information on request 

(D) Emission Limits for Existing Stationary Sources. Not withstanding any other provisions of 1hese Regnlations 
and Standards, 1he following emission limits are applicable to existing sources as follows: 
(I) Municipal solid waste (MSW) landfills. The designated facility to which 1hese limits apply is each 

existing MSW landfill for which construction, reconstruction or modification was commenced before 
May 30, 1991, which has accepted wasie at anytime since NovemberS, 1987, or has additional 
capacity available for future waste deposition. 
(a)_ Each designated facility shall submit an initial design capacity report 90 days after September 

8, 1997 on forms provided by 1he Department. The final deternrination of design capacity 
shall be subject to review and approval by the Department. Any changes in the physical 
boundaries, operation or waste deposition practices which increase or decrease the design 
capacity of the landfill shall require the submittal of au amended design capacity report 

(b) Each designated facility having an aggregate design capacity of2.5 million megagrarns or 2.5 
million cubic meters or more shall calculate and report nonmethane organic compound 
(NMOC) emissions as provided for new MSW landfills nnder Section 18, (A)(33) beginning 
90 days after September 8, 1997. 

(c) Each designated facility having an NMOC emission rate of 50 megagnnns per year or more 
shall design, install and operate a landfill gas collection and control system (LGCCS) as 
provided for new MSW landfills nnder Section 18(A)(33i). An alternate design plan may be 
auoroved by the Departinent provided the source demonstrates that 
ill Meeting 1he requirements of Section 18 (A)(35) will result in unreasonable costs of 

control due to plant age. location. or basic process design. 
ill It will be physically impossible to install necessary control equipment needed to 

meet the requirements of Section 18(A) (35), or 
ill Other factors specific to 1he facilitv will make application of a less stringent 

standard significantly more reasonable than meeting the requirements of Section 
18(a)(35). 

(d) Each designated facility subject to the control provisions of (D)(l )(c) above shall submit 1he 
LGCCS design for Department review within I year of the first report in which NMOC 
emissions equal or exceed 50 megagrarus per year, and shall install the approved LGCCS 
within 30 months of 1hat report, except as provided nnder Section 18(A)(33~). 

(e) Each designated facility subject to the control provisions of (D) (1) (c) above shall conduct 
testing, monitoring record keeping aud reporting for 1he LGCCS as provided for new 
laudfills uuder Section 18 (A)(33~). 
ill If a source received approval for au alternate design piau under (D)( 1)( c) the 

Department may also aPProve alternative testing and monitoring procedures for the 
source provided the source demonstrates that the testing and monitoring 
requirements in Section 18(A)(35) are not practical for 1he alternate design and that 
the alternate procedures are adequate to determine compliance with the approved 
alternate design piau.' 

(2) Hospital/medical/infectious waste incinerators. The designated facility to wbich these limits apply is 
each individual hospitallmedicallinfectious waste incinerator for which construction, reconstruction or 
modification was commenced on or before Jnne 20, 1996. 

v. Jnly 2003 
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The emission limits under this section apply at all times except during startup, shutdown or 
malfunction, provided that no hospital waste or medical/infectious waste is charged to the designated 
facility during startup, shutdown or malfunction. For purposes of this section, the definitions in 40 
CFRPart 60, Subpart 60.3\e, and the exceptions and exemptions from the definition of designated 
facility in 40 CFR Part 60, Subpart 60.32e(b) through (h), are adopted by reference and incorporated 
herein. 
(a) 

(b) 

Beginning September 15, 2000, each designated facility subject to Section 18 (D)(2) shall be 
operated pursuant to a Class I operating permit. 
For purposes of this Section 18(D)(2), the size classifications and emission limits provided in 
Tables 1 and 2 of 40 CFR Part 60, Subpart Ce are adopted by reference and incorporated 
herein. On or after the date on which the initial compliance test is required, no designated 
facility shall cause to be discharged into the atmosphere any gases that contain stack 
emissions in excess of the limits for its size, as provided in either Table 1 or 2, as applicable, 
or exhibit greater than 10 percent opacity, as evaluated by Method 9 in Appendix A of 40 
CFRPart 60. 

(c) Each designated facility su~ect to the provisions of this section shall comply with the 
requirements for operator training and qualification, waste management plans, and record 
keeping and reporting, except for requirements relating to siting and fugitive emissions, as 
provided for new sources under Section 18(A)(2z±). 

(d) Each designated facility subject to the provisions of Table I as adopted in (D)mill.(hl shall 
comply with the requirements for compliance and performance testing and monitoring, 
except for fugitive emissions testing, as provided for new sources under Section 18(A)(2z±). 

(e) Each designated facility subject to the provisions of Table 2 as adopted under (D)Z:b. ill.(hl 
shall undergo an initial equipment inspection withio 1 year of the effective date of December 
15, 1998, and subsequent equipment inspections no more than 12 months following each 
previous equipment inspection. For purposes of this paragraph, the inspection requirements 
in 40 CFR Part 60, Subpart 60.36e(a)(1) and (2) are adopted by reference. 

(f) Each designated facility subject to the provisions of Table 2 as adopted under (D)Z:b. ill.(hl 
shall comply with the following: 
(1) Requirements for compliance and performance testing as provided in 40 CFR Part 

60, Subpart 60.37e(b)(1) through (5) 
(2) Requirements for monitoring as provided in 40 CFR Part 60, Subpart 60.37e(d)(l) 

through (3); and 
(3) Requirements for reporting and record keeping as provided in 40 CFR Part 60, 

Subpart 60.38e(b)(1) and (2). 
(g) Each designated facility subject to the provisions of Section 18(D)(2) shall comply with all 

provisions of Section 18(D)(2) no later than 1 year after the EPA approval of the state plan 
for existing hospital/medical/infectious waste incinerators. 

Ref: Title 129, Chapter 18, Nebraska Department of Environmental Quality 

v. September 2010 CHANGES NOV. 2010 
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SECTION19. 

ATTACHMENT "G" 

PREVENTION OF SIGNIFICANT 
DETERIORATION OF AIR OUALITY 

PREVENTION OF SIGNIFICANT DETERIORATION OF AIR QUALITY. 

(A) The following subscclioill\ paragraphs are those adopted from Nebraska Administrative Code, Title 129 
Nebraska Air Quality Regulations, Chapter 19, effective February 5, 2008 and those of 40 CFR 52.21 
published on July I, 2004 which are incorporated by reference into Article 2, Section 19 of the LLCAPCPRS: 
(b)(2)(iii)(i),(j), and (k:) related to cleau coal technology demonstration projects; (b) (34), (35), (36), (37), and 
(38) definitions related to clean coal technology demonstration projects; (e) Restrictions on area classifications; 
(g) Redesignation; aud (p) Sources impacting Federal Class I area. 

(B) The requirements of this section apply to the construction of any new major stationary source or the major 
modification of any existing major stationary source, as defined in Article 2, Section 2, &ub&eet-i:on paragraph 
(H). The provisions of this section apply only to sources located in areas designated as attaimnent or 
unclassifiable. 

(C) Prior to beginning actual construction of a new major stationary source or a major modification of an existing 
major stationary source, the owner or operator mnst obtain a permit, issued by the Department, stating that the 
source will comply with the requirements of this section. 

(D) For any construction project at an existing major stationary source, the owner or operator must determine if the 
project is a major modification for a regulated NSR pollutant by assessing the following criteria: 
(I) The status of each relevaut emissions unit, either new or existing, as defmed in Article 2, Section I. 
(2) The baseline actual emissions (BAE) for each unit, as defmed in subsection paragraph (E) of this 

section. 
(3) The projected actual emissions (P AE) or potential to emit (PTE) for each unit, as defined in 

sub•cctioM paragraphs (F) aud (G) of this section. 
( 4) Whether the emissions increase· (P AE (or PTE) minns BAE) as calculated accordiug to paragraph (ffi 

of this section is significant, as defined in subsection (II) paragraph (J) of this section. 
(5) If the emissions increase is significant as calculated according to paragraph (H) of this sectiog, 

whether the net emissions increase, as dcf.ncd in sttbscction (II) calculated accordiug to paragraph Gl 
of this sectiog, is significant as defined in subsection (I) paragraph ID of this section. 

(E) Baseline actual emissions (BAE) for a new unit is defined in sub•cction paragraph (E)(l2). BAE for an 
existing emissions unit means the average rate, in tons per year, at which an emissions unit actually emitted the 
regulated NSR pollutant during any consecutive 24-month period selected by the owner or operator that is 
representative of normal source operation and that meets the following criteria: 
(I) For units at an electric utility steam generating unit, within the five year period inunediately preceding 

when the owner or operator begins actual construction of the project, unless the Department 
determines that a different time period within the preceding ten years is more representative of normal 
source operations. 

(2) For all other units, within the ten-year period immediately preceding either the date the owner or 
operator begins actual construction of the project, or the date a complete permit application is 
received by the Department for a permit required under this subsection paragraph, whichever is 
earlier. 

(3) In no case may the consecutive 24-month period begin before January I, 1996. 
( 4) The average rate per unit shall include emissions associated with startups, shutdowns, and 

malfunctions. 
(5) Fugitive emissions. 

(a) The average rate per unit shall include fugitive emissions, to the extent quautifiable, for 
sources belonging to one of the categories listed in Article 2, Section 2, subsections (B)(l) 
lhtough (B)(29) paragraph (B)(3). Fugitive emissions shall be considered quantifiable if 
emission factors are available or if emissions can be calculated using mass balance equations 
or other means deemed acceptable to the Department. 

(b) The average rate per unit shall not include fugitive emissions for sources not belonging to 
one of the categories specified in Article 2, Section 2, subsections (D)( I) tmough (D)(27) 
paragraph (B)(3). 
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(6) 

(7) 

(8) 

(9) 

(10) 

PREVENTION OF SIGNIFICANT 
DETERIORATION OF AIR QUALITY 

The average rate per unit shall be adjusted downward to exclude any non-compliant emissions that 
occurred while the source was operating above any emission limitation that was legally enforceable 
during the consecutive 24-month period. 
The average rate per unit shall be adjusted downward to reflect any regulatory changes becoming 
effective since the begimring of the consecutive 24-month period that would have required reduced 
emissions for any of the emissions units being changed if the regulatory changes had been in effect 
during the consecutive 24-month period. 
When a project involves multiple emissions units, only one consecutive 24-month period must be used 
to determine the BAE for the emissions units being changed. A different consecutive 24-month period 
can be used for each regulated NSR pollutant. 
The average rate per unit shall not be based on any consecutive 24-month period for which there is 
inadequate information for determining annual emissions or for measuring non-compliant emissions, 
in tons per year. 
BAE shall be calculated using the following methodologies in this order of preference where possible: 
(a) Continuous Emissions Monitors (CEMS) complying with requirements in Article 2. Chapter 

34. 
(b) Predictive Emissions Monitors (PEMS) complying with requirements in Article 2. Chapter 

34. 
(c) Source-specific stack test data, if such stack test occurred during the baseline period. 
(d) Emission factors as defmed in Article 2, Section 6, sabseet:i= paragraphs (C)(3) and (C)(4). 
(e) Mass Balance. 

(II) Other methodologies or a different order of preference of methodologies than those listed in (E)(l 0) 
may be used to calculate the BAE with prior concurrence of the Department. 

(12) For a new emissions unit, the BAE for pmposes of determining the emissions increase that will result 
from the initial construction and operation of such unit shall equal zero; and thereafter, for all other 
pmposes, shall equal the unit's PTE. 

(13) For a PAL for a stationary source, the BAE shall be calculated in accordance with the procedures 
contained in. subsect:i<>m; paragraphs (E)(!) through (E)(12). 

(F) Projected actual emissions (P AE) is the maximum armual rate, in tons per year (consecutive 12 month period), 
at which an existing emissions unit is projected to emit a regulated NSR pollutant in any one of the five years 
following the date the unit resumes regular operation after the project. If the project involves increasing the 
emissions unit's design capacity or its potential to emit the regulated NSR pollutant, and full utilization of the 
unit would result in a significant emissions increase or a significant net emissions increase at the major 
stationary source, the P AE is the maximum armual rate in any one of the ten years following the date the unit 
resumes regular operation after the project. To determine P AE, the owner or operator: 
(1) Shall consider all relevant information, including but not limited to the source's historical operational 

data, its own representations, expected business activity and highest projections of business activity, 
compliance plans, and filings with state or federal regulatory authorities; and 

(2) Shall include emissions associated with startup, shutdown, and malfunctions. 
(3) Shall consider fugitive emissions as follows: 

(a) The average rate per unit shall include fugitive emissions, to the extent quantifiable, for 
sources belonging to one of the categories listed in Article 2, Section 2, subseet:ions (D)(!) 
tlnough (B)(Z7) paragraph (B)(3). Fugitive emissions shall be considered quantifiable if 
emission factors are available or if emissions can be calculated using mass balance equations 
or other means deemed acceptable to the Department. 

(b) The average rate per unit shall not include fugitive emissions for sources not belonging to 
one of the categories specified in Article 2, Section2, sabsect:ion• (D)( I) thwugh (B)(27) 
paragraph (B)(3). 

(4) ·Shall exclude, in calculating any increase in emissions that results from the particular project, that 
portion of the unit's emissions following the project that an existing unit could have accommodated 
during the consecutive 24-month period used to establish the BAE and that are also uurelated to the 
particular project, including any increased utilization due to product demand growth. The Department 
shall provide gnidance for use by the owner or operator to determine the amount of emissions that 
may be attributed to demand growth. 
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(5) May, in lieu of using the method set out in sub.ectiom paragraphs (F)( I), (F)(2), (F)(3) and (F)(4), 
elect to use the emissions unit's potential to emit (PTE), in tons per year, as defined in sub.ection 
paragraph (G) of this section. 

(G) Potential to emit (PTE) is the maximum capacity of a major stationary source to_ emit a regulated NSR pollutant 
uoder its physical and operational design. Any physical or operational limitation on the capacity of the source 
to emit such a pollutant, including air pollution control equipment and restrictions on hours of operation or on 
the type or arnouot of material combusted, stored, or processed, shall be treated as part of its design if the 
limitation or the effect it would have on emissions is federally enforceable. 

(H) Calculating siguificant emissions increase of a regulated NSR pollutant 
(1) Actual-to-projected-actual applicability test for projects that only involve existing emissions units. A 

siguificant emissions increase of a regulated NSR pollutant is projected to occur if the sum of the 
difference between P AE and BAE, for each existing emissions unit, equals or exceeds the significant 
arnouot for that pollutant, as described in subsection paragraph (J) of this section. 

(2) Actual-to-potential test for projects that only involve construction of a new emissions unit(s). A 
siguificant emissions increase of a regulated NSR pollutant is projected to occur if the sum of the 
difference between the PTE from each new emissions unit following completion of the project and the 
BAE of these units before the project equals or exceeds the siguificant arnouot for that pollutant, as 
described in subsection paragraph (J) oftlris section. 

(3) Hybrid test for projects that involve multiple types of emissions units. A significant emissions 
increase of a regulated NSR pollutant is projected to occur if the sum of the emissions increases for all 
emissions units involved in the project (using the methods specified in subsections paragraphs (E)(!) 
and (E)(2) of this section) equals or exceeds the siguificant arnouot for that pollutant, as described in 
subscctiou paragraph (J) of this section. 

(4) For any major stationary source with a Plant-wide Applicability Lintit (PAL) for a regulated NSR 
pollutant, the major stationary source shall comply with the requirements in subsee;tion paragraph (K.) 
of this section. 

(I) If a project results in a significant emissions increase as calculated in subsection paragraph (H) of this section., 
then a determination must be made as to whether the project also results in a significant net emissions increase. 
The net emissions increase is the amount over zero of the sum of the emissions increase and any other increases 
and decreases in actual emissions at the major stationary source that are contemporaneous (as defined in 
subsection paragraph (I)(l)) with the project and are otherwise creditable. BAE for calculating such increases 
and decreases shall be as defined in subsection paragraph (E) of this section. 
(1) An increase or decrease in actual emissions is contemporaneous with the increase from the project for 

which an emissions increase has been calculated in subsection paragraph (H) of this section. only if it 
occurs between the date five years before the source begins actual construction (as defmed in Article 
2, Section I) of the project and the date that the increase from the project occurs. 

(2) An increase or decrease is creditable only if the Department has not relied on it in issuing a PSD 
permit for the source which was in effect when the increase from the project occurred. 

(J) Significant means, in reference to an emission increase or a net emissions increase or the potential of a source 
to emit any of the following pollutants, a rate of emissions that would equal or exceed any of the following 
rates: 
(!) 100 tons per year of carbon monoxide; 
(2) 40 tons per year of uitrogen oxides; 
(3) 40 tons per year of sulfur dioxide; 
(4) 25 tons per year of particulate matter emissions; 
(5) 15 tons per year ofPM10 emissions; 
(6) For ozone, 40 tons per year of volatile orgauic compounds; 
(7) 0. 6 tons per year oflead; 
(8) 3 tons per year of fluorides; 
(9) 7 tons per year of sulfuric acid mist; 
(10) 10 tons per year of hydrogen sulfide (H2S); 
(11) 10 loris per year of total reduced sulfur compounds (including H,S); 
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(12) 10 tons per year of reduced sulfur compounds (including H,S); 
(13) For municipal waste combustor organics (measured as total tetra- through octa- chlorinated dibenzo-p

dioxins and dibenzofurans): 3.2 x 10·6 megagrams per year (3.5 x 10·6 tons per year). 
(I 4) Municipal waste combuster metals (measlired as particulate matter): 14 megagrams per year (15 tons 

per year); 
(15) For municipal waste combuster acid gases (measured as sulfur dioxide and hydrogen chloride): 36 

megagrams per year ( 40 tons per year); 
(16) For municipal solid waste landfills emissions (measured as nonmethane organic compounds): 45 

megagrams per year (50 tons per year) . 
.Ql} For the pollutant greenhouse gases (GHGs), 

ill Greater than zero tons per year on a mass basis: and 
J.Q) 75,000 tons per year CO,e. 

ft\']Q.ID For any regulated NSR pollutant not listed in <ub•eeti<>n• paragraphs (J)(l) through 
(J)ft67.Ql}: any increase is significant. 

(K) Actnals PALs. The term "Plantwide Applicability Limitations" (PAL) refers to an "actuals PAL" in the 
following paragraphs. The Department may approve a PAL in accordance with the following requirements: 
(1) A PAL may only be approved for an existing major stationary source 
(2) The PAL shall impose an aunual emission limitation in tons per year that is enforceable as a practical 

matter, for the entire major stationary source. For each month during the PAL effective period after 
the first 12 months of establishing a PAL, the major stationary source shall show that the sum of the 
monthly e.missions from each emissions unit under the PAL for the previous 12 consecutive months is 
less than the PAL (a 12-month average, rolled monthly). For each month during the first 11 months 
from the PAL effective date, the major stationary source owner or operator shall show that the sum of 
the preceding monthly emissions from the PAL effective date for each emissions unit under the PAL is 
less than the PAL. 

(3) Any physical change or change in the method of operation of a major stationary source that maintains 
its total source-wide emissions below the PAL level, meets all requirements in sdbscction paragraph 
(M) and complies with the provisions of the constrnction permit establishing the PAL: 
(a) Is not considered a major modification for the PAL pollutant; aod 
(b) Is not subject to the provisions in Section 19, oub•eetion paragraph (X)(2) of this section. 

( 4) Except as provided undc1 oub•eetion paragraph (K)(3)(b ), a major stationary source shall continue to 
comply with all applicable Federal or State requirements, emission limitations and work practice 
requirements that were established prior to the effective date of the PAL. 

(5) Permit application to establish a PAL. An owner or operator of a major stationary source wishing to 
establish a PAL must submit to the Department the following information: 
(a) A list of all emissions units at the source and each unit's designation as small, siguillcant or 

major·based on its PTE. 
(b) An indication of which, if any, Federal or State applicable requirements, emission limitations, 

or work practices apply to each unit and, if any do so, whether such requirements, emission 
limitations, or work practices were taken to comply with BACT. 

(c) Calculations of the BAE with supporting documentation. 
(d) The calculation procedures that the major stationary source owner or operator proposes to 

use to convert the monitoring system data to monthly emissions and annual emiSsions based 
on a 12-month rolling total for each month as required by oub•eetimt paragraph (K)(12). 

(6) The PAL shall be established in a constrnction permit in accordance with Article 2, Section 17. The 
constrnction permit establishing the PAL shall include the following information and conditions: 
(a) The PAL shall include fugitive emissions, to the extent quantifiable, from all emissions units 

that emit or have the potential to emit the PAL pollutant at the major stationary source. 
(b) Each PAL shall regulate emissions of only one pollutant. 
(c) Each PAL shall have an effective period of 10 years. 
(d) The owner or operator of the major stationary source with a PAL shall comply with the 

monitoring, recordkeeping, and reporting requirements provided in subsection~ paragraphs 
(K)(l2), (K)(13), and (K)(l4) for each emissions unit under the PAL throughout the PAL 
effective period. 

(e) The PAL pollutant and the applicable source-wide emissions limitation in tons per year. 
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Specification that if the owner or operator of the source with a PAL applies to renew a PAL 
in accordance with subsection paragraph (K)(l5) before the end of the PAL effective period, 
then the PAL shall not expire at the end of the PAL effective period. It shall remain in effect 
until a revised pennit renewing the PAL is issued or denied by the Department. 
A requirement that emission calculations for compliance purposes include emissions from 
startups, shutdowns and malfunctions. 
A requirement that, once a PAL expires, the major stationary source is subject to the 
requirements under subscenon paragraph (K)(l8). 
The calculation procedures that the owner or operator of the source shall use to convert the 
monitoring system data to monthly emissions and annual emissions based on a 12-month 
rolling total for each month as required by subooenon paragraph (K)(l2). 
A requirement that the major stationary source o"Wller or operator monitor all emissions units 
in accordance with the provision unde1 sttbscelimt paragraph (K)(12). 
A requirement to retain the records required undCI subsection paragraph (K)(13) onsite. 
Such records may be retained in an electronic format. 
A reqnirement to submit the reports required unde1 subsection paragraph (K)(l4) by the 
required deadlines. 
At no time (during or after the PAL effective period) are emissions reductions of a PAL 
pollutant that occur during the PAL effective period creditable as decreases for purposes of 
offsets under Article 2, Section 17, subscctton paragraph (M)(3), unless the level of the PAL 
is reduced by the amount of such emissions reductions and such reductions would be 
creditable in the absence of the PAL. 
Any other requirements that the Department deCins necessary to implement and enforce the 
PAL. 

(7) Setting the PAL emissions level. The PAL level for a major stationary source shall be established as 
the snm of the BAE of the PAL pollutant for each Cinissions unit at the source; plus an amount equal 
to the applicable significant level for the PAL pollutant under subsection paragraph (J) of this section, 
or under the Act, whichever is lower. Emissions associated with units that were permanently shut 
down after the 24-month period used for the BAE must be subtracted from the PAL level. Emissions 
from units on which actual construction began after the 24-month period must be added to the PAL 
level in an aruouut equal to the PTE of the units. The Department shall specifY a reduced PAL level 
in tons per year in the construction permit establishing the PAL to become effective on the future 
compliance date(s) of any applicable Federal or State regulatory requirement(s) that the Department is 
aware of prior to issuance of the construction permit establishing the PAL. 

(8) During the PAL effective period, the Department is required to reopen the construction permit to: 
(a) Correct typographical or calculation errors made in setting the PAL or to reflect a more 

accurate detemllnation of emissions used to establish the PAL. 
(b) Reduce the PAL if the owner or operator of the major stationary source creates creditable 

emissions reductions for use as offsets under Article 2. Section 17, subsection paragraph 
(M)(3). 

(c) Revise the PAL to reflect an increase in the PAL as provided in subsection paragraph 
(K)(ll). 

(9) During the PAL effective period the Department may, at its discretion, reopen the construction permit 
to: 
(a) Reduce the PAL to reflect newly applicable Federal requirCinents with compliance dates after 

the PAL effective date. 
(b) Reduce the PAL consistent with any other requirement, such as statute, rule, or court decision 

that is enforceable as a practical matter. 
(c) Reduce the PAL if the Department determines that a reduction is necessary to avoid causing 

or contributing to a NAAQS or PSD increment violation, or to an adverse impact on an Air 
Quality Related Values (AQRV) that has been identified for a Federal Class I area by a 
Federal Land Manager and for which information is available to the general public. 
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Except for the permit reopening to correct typographical errors or calculation errors that do not 
increase the PAL level, all reopenings shall be carried out in accordance with public participation 
procedures in Article 2, Section 14. 
Increasing a PAL emission limitation during the PAL effective period. 
(a) A PAL emission limitation may be increased during the PAL effective period only if the 

owner or operator of the major stationary source complies with the folloMng: 
(1) The owner or operator shall submit a complete construction permit application to 

request an increase in the PAL limit for a PAL major modification. The application 
shall identify the emissions rmit( s) contributing to the increase in emissions so as to 
cause the major stationary source's emissions to equal or exceed its PAL. 

(2) As part of this application, the owner or operator shall demonstrate that the sum of 
the BAE of the small emissions units, plus the sum of the BAE of the significant and 
major emissions units (assuming application ofBACT equivalent controls), plus the 
sum of the allowable emissions of the new or modified emissions unit(s), exceeds 
the PAL. The level of control that would result from BACT equivalent controls on 
each significant or major emissions unit shall be determined by conducting a new 
BACT analysis at the time the application is submitted, unless the emissions unit is 
currently required to comply with a BACT requirement that was established within 
the preceding 10 years. In such a case, the assumed control level for that emissions 
unit shall be equal to the level of BACT with which that emissions unit must 
currently comply. 

(3) The owner or operator must obtain a major PSD permit for all emissions unit(s) 
identified in •ub•eetion paragraph (K)(ll)(a){l), without regard to whether the 
increase in emissions for the unit will be significant. These emissions unit(s) shall 
comply with any emissions requirements resulting from the major PSD process, 
even though they have also become subject to the PAL or continue to be subject to 
the PAL. 

(4) Tbe PAL permit shall require that the increased PAL levd shall be effective on the 
day any emissions unit that is part of the PAL major modification becomes 
operational and begins to emit the PAL pollutant. 

(b) The Department shall calculate the new PAL as the sum of the allowable emissions for each 
modified or new emissions unit, plus the sum of the BAE of the siguificant and major 
emissions units (assuming application ofBACT equivalent controls), plus the sum of the 
BAE of the small emissions units. 

(c) The construction permit reflecting the increased PAL level shall be issued pursuant to 
compliance with requirements for public participation in Article 2, Section 14. 

(12) Monitoring requirements for PALS. Each operating permit that includes a PAL must contain 
enforceable requirements for the monitoring system that accurately determines plant-wide emissions 
of the PAL pollutant in terms of mass per unit of time. Any monitoring system authorized for a PAL 
must be based on sound science and meet generally acceptable scientific procedures for data quality 
and manipulation. Additionally, the information· generated by such system must meet minimum legal 
requirements for admissibility in a judicial proceeding to enforce the permit that includes the PAL. 
Failure to use a monitoring system that meets the requirements ohub•eetion paragraph (K)(l2) 
renders the PAL invalid. The PAL monitoring system must employ one of the monitoring approaches 
listed in wbseetions paragraphs (K)(l2)(a) through (K)(l2)(d) or an alternative approach approved by 
the Department: 
(a) CEMS which meet the following requirements: 

(1) CEMS must comply with applicable Performance Specifications found in 40 CFR 
part 60, appendix B; and 

(2) CEMS must sample, analyze, and record data at least every 15 minutes while the 
emissions unit is operating. 

(b) PEMS which meet the following requirements: 
( 1) Any PEMS must be approved for use by the Department in accordance with Article 

£,Section 34, subseetion paragraph(!). 
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Any PEMS approved for use in accordance with Article 2, Section 34, subsccti611 
paragraph (I) must sample, analyze, and record data at least every 15 minutes, or at 
another less frequent interval approved by the Department, while the emissions unit 
is operating, 

(c) Emissions factors which meet the following requirements: 
(I) All emissions factors shall be adjusted, if appropriate, to account for the degree of 

uncertainty or limitations in the factors' development; 
(2) The emissions unit shall operate within the designated range of use for the emissions 

factor if applicable; and 
(3) If teclmically practicable, the owner or operator of a significant emissions unit that 

relies on an emissions factor to calculate PAL pollutant emissions shall conduct 
validation testing to determine a site-specific emissions factor in accordance with 
Article 2, Section 34, subscctiM paragraph (G), unless the Department determines 
that such testing is not required. 

(d) Mass balance calculations for activities using coatings or solvents which meet the following 
requirements: 
(I) Provide a demonstrated means of validating the published content of the PAL 

pollutant that is contained in or created by all materials used in or at the emissions 
unit; 

(2) Assume that the emissions unit emits all of the PAL pollutant that is contained in or 
created by any raw material or fuel used in or at the emissions unit, if it cannot 
otherwise be accounted for in the process; and 

(3) Where the vendor of a material or fuel, which is used in or at the emissions unit, 
publishes a range of pollutant content from such material, the owner or operator 
must use the highest value of the nmge to calculate the PAL pollutant emissions 
unless the Department determines there is site-specific data or a site-specific 
monitoring program to support another content within the nmge. 

(e) An o-wner or operator must record and report maximum potential emissions without 
considering enforceable emission limitations or operational restrictions for an emissions unit 
during any period of time that there is no monitoring data, unless another method for 
determining emissions during such periods is specified in the permit. 

(f) Notwithstanding the requirements in subseeHom paragraphs (K)(12)(a) through (K)(l2)(d), 
where an owller or operator of an emissions unit cannot demonstrate a correlation between 
the monitored parameter(s) and the PAL pollutant emissions rate at all operating points of the 
emissions unit, the Department shall, at the time of permit issuance: 
(I) Establish default value(s) for determining compliance with the PAL based on the 

highest potential emissions reasonably estimated at such operating point(s); or 
(2) Detennine that operation of the emissions Unit during operating conditions when 

there is no correlation between monitored parameter(s) and the PAL pollutant 
emissions is a violation of the PAL. 

(g) Re-validation. All data used to establish the PAL pollutant must be re-validated through 
performance testing or other scientifically valid means approved by the Department. Such 
testing must occur at least once every five years after issuance of the PAL. 

(13) Recordkeeping requirements. The construction permit which contains the PAL shall require the 
owner or operator to retain a copy of all records necessary to determine compliance with any 
requirement of subseetron paragraph (K) and of the PAL, including a detennination of each emissions 
unit's 12-month rolling total emissions, for five years from the date of such record. Such permit shall 
also require the owner or operator to retain a copy of the following records, for the duration of the 
PAL effective period plus five years: 
(a) A copy of the permit application requesting a PAL and applications for revisions to the PAL; 

and 
(b) Each annual certification of compliance pursuant to Article 2, Section 8, subseetiwt 

paragraph (L)(5) and the data relied on in certifying the compliance. 
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Reporting and notification requirements. The owner or operator shall submit the following reports to 
the Department in accordance with Chapter Article 2. Section 8, subsections paragraphs (D)(3) and 
(D)(4): 
(a) 

(b) 

(c) 

Semiarmual report. The semiannual report shall be submitted to the Department within 30 
days of the end of each reporting period. This report shall contain the following information: 
(I) The identification of the owner or operator and the penni! number. 
(2) Total annual emissions (tons/year) based on a 12-month rolling total for each month 

(3) 

(4) 

(5) 

(6) 

(7) 

in the reporting period recorded pursuant to subsection paragraph (K)(13). 
All data relied upon, including but not limited to, any quality assurance or quality 
control data, in calculating the monthly and annual PAL pollutant emissions . 

. A list of any emissions units modified or added to the major stationary source 
during the preceding 6-month period. 
The number, duration, an,d cause of any deviations or monitoring malfunctions 
(other than the time associated with zero and span calibration checks), and any 
corrective action taken. 
A notification of a shutdown of any monitoring system, whether the shutdown was 
permanent or temporary, the reason for the shutdown, the anticipated date that the 
monitoring system will be fully operatioual or replaced with another monitoring 
system, and whether the emissions unit monitored by the monitoring system 
continued to operate, and the calculation of the emissions of the pollutant or the 
number detennined by method included in the pennit, as provided by subsection 
paragraph (K)(l2)(e). 
A signed statement by the responsible official certifying the truth, accuracy, and 
completeness of the information provided in the report. 

Deviation report. The owner or operator shall promptly submit reports of any deviations or 
exceedance of the PAL requirements, including periods where no monitoring is available. A 
report submitted pursuant to Article 2, Section 8, subscetionparagraph (D)(3)(b) including 
time limits, shall satisfy this reporting requirement. The reports shall contain the following 
information: 
(I) The identification of the owner or operator and the pennit number; 
(2) The PAL requirement that experienced the deviation or that was exceeded; 
(3) Emissions resulting from the deviation or the exceedance; and 
(4) A signed statement by the responsible official certifying the truth, accuracy, and 

completeness of the information provided in the report. 
Re-validation results. The owner or operator shall submit to the Department the results of 
any re-validation test or method within 45 days after completion of such test or method. 

PAL Renewal. The owner or operator of a source with a PAL may apply for PAL renewal no sooner 
that 18 months and no later than six months prior to the end of the PAL effective period. If the owner 
or operator submits a complete application for renewal within this time period, the PAL shall continue 
to be effective until the revised pennit with the renewed PAL is issued or denied. A complete 
application shall consist of the following: 
(a) All of the information required for an initial application as listed in subsection paragraph 

(K)(5). 
(b) 
(c) 
(d) 

A proposed PAL leveL 
The sum of the PTE of all emissions units under the PAL, with supporting documentation. 
Any other information the owner or operator ·wants the Department to consider in 
detennining the appropriate level for renewing the PAL. 

The Department shall follow the procedures specified in Article 2, Section 14 in approving any 
request to renew a PAL for a major stationary source, and shall provide both the proposed PAL level 
and a written rationale for the proposed PAL level to the public for review and courment. During such 
public review, any person may propose a PAL level for the source for consideration by the 
Department. 
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(a) If the emissions level calculated in accordance with subsection paragraph (K)(7) at the time 
of renewal is equal to or greater than 80 percent of the currently permitted PAL level, the 
Department may renew the PAL at the currently permitted level without considering the 
factors set forth in subsection paragraph (K)(l7)(b ). 

(b) At the Department's discretion, it may set the PAL at a level that it determines to be more 
representative of the source's BAE, or that it determines to be appropriate considering air 
quality needs, advances in control technology, anticipated economic growth in the area, 
desire to reward or encourage the source's voluntary emissions reductions, or other factors as 
specifically identified by the Department in its written rationale. 

(c) Notwithstanding the discretion allowed in subsceti011s paragraphs (K)(l7)(a) and (K)(l7)(b ), 
(I) If the PTE of the source is less than the PAL, the Department shall adjust the PAL 

to a level no greater than the PTE of the source. 
(2) The Department shall not approve a renewed PAL level higher than the current 

PAL, unless the source has complied with the provisions of subsection paragraph 
(K)(ll). 

(d) If the compliance date for a State or Federal requirement that applied to the PAL source 
occurs during the PAL effective period, and if the Departtnent has not already adjusted for 
such requirement, the PAL shall be adjusted at the time ofP AL renewal or operating permit 
renewal which ever occurs first. 

(18) Termination or expiration of a PAL. The owner or operator of any source with a PAL that wishes to 
temtinate such PAL prior to the end of the PAL effective period shall comply with the requirements in 
subsection paragraph (K)(l8). AnyP AL that is not renewed in accordance with the procedures in 
subsection paragraph (K)(J5) shall expire at the end of the PAL effective period and the requirements 
in subsccti011 paragraph (K)(J 8) shall apply. If an application for PAL renewal is denied, the PAL 
shall expire on the date the application is denied and the requirements in subsection paragraph (K)(J 8) 
shall apply: 
(a) Each emissions nnit (or each group of emissions nnits) that existed under the PAL shall 

comply with an allowable emissions limitation under a new construction permit established 
as a major modification, as specified below: 
( 1) Within the time frame specified for PAL renewals in subsection paragraph (K)(J 5), 

the source shall submit a proposed allowable emissions limitation for each 
emissions unit (or eaCh group of emissions units, if such a distribution is more 
appropriate as decided by the Department) by distributing the PAL allowable 
emissions for the source among each of the emissions units that existed under the 
PAL. If the PAL had not yet been adjusted for an applicable requirement that 
became effective during the PAL effective period, as required unde1 subsection 
paragraph (K)(J 7)( d), such distribution shall be made as if the PAL had been 
adjusted. 

(2) The Department shall decide whether and how the PAL allowable emissions will be 
distributed and issue a construction permit incorporating allowable limits for each 
emissions unit, or each group of emissions units, as the Department determines is 
appropriate. 

(b) Each emissions nnit(s) shall comply with the allowable emissions limitation on a 12-month 
rolling basis. The Department may approve the use of monitoring systems (source testing, 
emission factors, etc.) other than CEMS or PEMS to demonstrate compliance with the 
allowable emissions limitation. 

(c) Until the Department issues the new construction permit incorporating allowable limits for 
each emissions unit, or each group of emissions units, as required nnder subsection paragraph 
(K)(J8)(a), the source shall continue to comply with a source-wide, multi-nnit emissions cap 
equivalent to the level of the PAL emissions limitation. 

(d) Any physical change or change in the method of operation at the major stationary source will 
be subject to major PSD requirements if such change meets the defmition of major 
modification in Article 2, Section 1. 
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The major stationary source owner or operator shall continue to comply with any State or 
Federal applicable requirements that may have applied either during the PAL effective period 
or prior to the PAL effective period except for those emissions limitations that had been 
established pursuant to wbseetron paragraph (X)(2) of this sectio!l, but were eliminated by 
the PAL in accordance with sttbscclimi paragraph (K)(ll ). 

(L) Ambient air increments. For any period other than an annual period listed below, the applicable maximum 
allowable increase may be exceeded during one such period per year at any one location. In any area of the 
state, increases in pollutant concentrati<;m over the baseline concentration shall be limited to the following: 
(I) PM10, annual arithmetic mean: 17 micrograms per cubic meter 
(2) PM10, 24 hour maximum: 30 micrograms per cubic meter 
(3) Sulfur dioxide, annual arithmetic mean: 20 micrograms per cubic meter 
(4) Sulfin dioxide, 24 hour maximum: 91 micrograms per cubic meter 
{5) Sulfin dioxide, 3 hour maximum: 512 micrograms per cubic meter 
(6) Nitrogen dioxide, annual arithmetic mean: 25 micrograms per cubic meter 

(M) Ambient air ceilings. No concentration of a pollutant shall exceed: 
(I) The concentration permitted under the national secondary ambient air quality standard, or 
(2) The concentration permitted under the national primary ambient air quality standard, whichever 

concentration is lowest for the pollutant for a period of exposure. 

(N) Exclusions from increment consumption. The concentrations listed in Mbwctioll& paragraphs (N)(l) through 
(N)( 4) shall be excluded in determining compliance with a maximum allowable increase. No exclusions of 
concentrations referred to in subsections paragraphs (N)(l) and (N)(2) shall apply more than five years after 
the effective date of the applicable order or plan. 
(I) Concentrations attributable to the increase in emissions from stationary sources which have converted 

from the use of petroleum products, natural gas, or both by reason of an order in effect under section 2 
(a) and (b) of the Energy Supply and Environmental Coordination Act of 1974 (or any superseding 
legislation) over the emissions from such sources before the effective date of such an order, provided, 
that; 

(2) Concentrations attributable to the increase in emissions from sources which have converted from using 
natural gas by reason of natural gas curtailment plan in effect pursuant to the Federal Power Act over 
the emissions from such sources before the effective date of such plan; 

(3) Concentrations of particulate matter attributable to the increase in emissions from construction or 
other temporary emission-related activities of new or modified sources; and 

(4) The increase in concentrations attributable to new sources outside the United States over the 
concentrations attributable to existing sources which are included in the baseline concentration. 

( 0) Stack heights. Requirements for control of pollutants under this section shall be in accordance with Article 2, 
Section 16. 

(P) Exemptions for particular major stationary source or major modification. The requirements of sttbseeliBns 
paragraphs {Q) through (X) of this section shall not apply to a particular major stationary source or major 
modification if: 
(I) The source or major modification would be a nonprofit health or nonprofit educational institution, or a 

major modification would occur at such an institution and the Governor of the State of Nebraska 
requests that it be exempt from those requirements; 

(2) The source or major modification would be a major stationary source or major modification only if 
fugitive emissions, to the extent quantifiable, are considered in calculating the PTE of the stationary 
source or modification and the source does not belong to any of the categories listed in Article 2. 
Section 2, stibscctions (BJ(!J l'ht6ttgh (BJ(29J paragraph (13)(3). 

(3) The source or major modification is a portable stationary source which has previously received a 
permit under requirements equivalent to those in stibscclims paragraphs (Q) through (X) of this 
section, if 
(a) The owner or operator proposes to temporarily relocate the source so that emissions at the 

new location would be temporary; and 
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(b) The emissions for the source would not exceed its allowable emissions; aud 
(c) The emissions from the source would impact no Class I area and no area where an applicable 

increment is known to be violated; and 
(d) Notice of relocation is given to the Department in accordance with Article 2, Section 10. 
Requirements equivalent to those in subsections paragraphs (Q) through (X) of this section do not 
apply to a major stationary source or major modification with respect to a particular pollutant if the 
owner or operator demonstrates that, as to that pollutant, the source or major modification is located in 
au area designated as nonattaimnent nnder Section I 07 of the Act. 
Requirements equivalent to those contained in subsections paragraphs (R), (T), and (V) of this section 
do not apply to a proposed major stationary source or major modification with respect to a particular 
pollutant, if the allowable emissions of that pollutant from a new source, or the net emissions increase 
of that pollutant from a major modification, would be temporary and impact no Class I area and no 
area where an applicable increment is lmown to be violated. 
Requirements equivalent to those contained in sabseetions paragraphs (R), (T), and (V) of this section 
as they relate to any maximum allowable increase for a Class II area do not apply to a modification of 
a major stationary source that was in existence on March 1, 1978, if the net increase in allowable 
emissions of each regolated NSR pollutant from the modification after the application of BACT would 
be less thau 50 tons per year. 
The Department may exempt a proposed major stationary source or major modification from the 
requirements of sabseclion paragraph (T) of this section, with respect to monitoring for a particular 
pollutant, if: 
(a) The emissions increase of the pollutant from a new stationary source or the net emissions 

increase of the pollutant from a major modification would cause, in any area, air quality 
impacts less than the following amouots: 
(!) Carbon monoxide- 575 micrograms per cubic meter, 8-hour average; 
(2) Nitrogen dioxide- 14 micrograms per cubic meter, anoual average; 
(3) Particulate matter- 10 micrograms per cubic meter ofPM10, 24-hour average; 
(4) Sulfur dioxide- 13 micrograms per cubic meter, 24-hour average; 
(5) Ozone- no de minimis air quality level is provided for ozone. However, any net 

increase of 100 tons per year or more ofVOCs subject to PSD would be required to 
perform an ambient impact analysis, including the gathering of ambient air quality 
data. 

(6) 
(7) 
(8) 
(9) 

Lead - 0.1 micrograms per cubic meter, 3-month average; 
Fluorides- 0.25 micrograms per cubic meter, 24-hour average; 
Total reduced sulfur- 10 micrograms per cubic meter, 1-hour average; 
Hydrogen sulfide- 0.2 micrograms per cubic meter, !-hour average; 

(1 0) Reduced sulfur compouods- 10 micrograms per cubic meter, !-hour average; or 
Wfhl The concentrations of the pollutant in the area that the source or major modification would 

affect are less than the concentrations listed in sabseelion paragraph (P)(7)(a); or 
WW The pollutant is not listed in subsection paragraph (P)(7)(a) 
Permitting requirements equivalent to those contained in sabscelion paragraph (R)(2) of this section 
do not apply to a stationary source or modification with respect to any maximum allowable increase 
for nitrogen oxides if the owner or operator of the source or modification submitted an application for 
a permit uoder the applicable permit program approved or promulgated nnder the Act before the 
provisions embodying the maximum allowable increase took effect as part of the plan and the 
Department subsequently determined that the application as submitted before that date was complete. 
Permitting requirements equivalent to those contained in sabseelion paragraph (R)(2) of this section 
shall not apply to a stationary source or modification with respect to any maximum allowable increase 
for PM10 if the owner or operator of the source or modification submitted an application for a permit 
under the applicable permit program approved under the Act before the provisions embodying the 
maximum allowable increases for PM10 took effect as part of the plan, aud the Department 
subsequently determined that the application as submitted before that date was complete. Instead, the 
applicable requirements equivalent to subseelien paragraph (R)(2) of this section shall apply with 
respect to the maximum allowable increases for TSP as in effect on the date the application was 
submitted 
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(Q) Control technology review. 
(1) A major statioruuy source or major modification shall meet each applicable entissions limitation nnder 

the SIP a;1d each applicable entission standard and standard of performance under Article 2, Sections 
18 and 23. 

(2) A new major statioruuy source shall apply best available control technology (BACT) for each 
regulated NSR pollutant that it would have the potential to entit in significant amounts. 

(3) A major modification shall apply BACT for each regulated NSR pollutant for which it would be a 
significant net emissions increase at the source. This requirement applies to each proposed emissions 
unit at which a net emissions increase in the pollutant would occur as a result of a physical change or 
change in the method of operation in the unit. 

(4) For phased construction projects, the deterntination of BACT shall be reviewed and modified as 
appropriate at the earliest reasonable time which occurs no later than 18 montha prior to 
commencement of construction of each independent phase of the project. At such time, the owner or 
operator of the applicable stationary source may be required to demonstrate the adequacy of any 
previous deterntination of BACT for the source. 

(R) Source impact analysis. The owner or operator of the proposed source or modification shall demonstrate that 
allowable emission increases from the proposed source or modification, in conjunction with all other applicable 
emissions increases or reductions, (including secondary emissions) would not caUse or contribute to air 
pollution in violation of 
(I) Any national ambient air quality standard in. any air quality control region; or 
(2) Any applicable maximum allowable increase over the baseline concentration in any area. 

(S) Air quality models. 
(1) All applications of air quality modeling referred to in Article 2, Section 19 shall be based on the 

applicable models, data bases, and other requirements specified in 40 CFR 51, Appendix W 
(Guideline on Air Quality Models). 

(2) Where an air quality model specified in40 CFR 51, Appendix W (Guideline on Air Quality Models) 
is inappropriate, the model may be modified or another model substituted. Such a modification or 
substitution of a model may be made on a case-by-case basis or, where appropriate, on a generic basis 
adopted by the Departouent. Written approval of the Adntiuistrator must be obtained for any 
modification or substitution. In addition, use of a modified or substituted model may be subject to 
notice and opportunity for public comment under procedures set forth in Article 2, Section 14. 

(T) Air quality analysis. 
(I) Pre-application analysis. 

(a) Any application for a major PSD penuit shall contain an analysis of arubient air quality in the 
area that the major statioruuy source or major modification would affect for each of the 
following pollutants: 
(1) For the source, each pollutant that it would have the potential to entit in a significant 

amount; 
(2) For the major modification, each pollutant for which it would result in a significant 

net emissions increase. 
(b) With respect to any pollutant for which no NAAQS exists, the analysis shall contain such air 

quality monitoring data as the Department determines is necessary to assess ambient air 
quality for that pollutant in any area that the entissions of that pollutant would affect. 

(c) With respect to any pollutant (other than nomnethane hydrocarbons) for which such a 
standard does exist, the analysis shall contain continuous air quality monitoring data gathered 
for purposes of determining whether entissions of that pollutant would cause or contribute to 
a violation of the standard or any maximum allowable increase. 

(d) The continuous air monitoring data that is required shall have been gathered over a period of 
one year and shall represent the year preceding receipt of the application, except that, if the 
Departouent determines that a complete and adequate analysis can be accomplished with 
monitoring data gathered over a period shorter than one year (but not less than four months), 
the data that is required shall have been gathered over at least that shorter period. 
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(e) The owner or operator of a proposed major stationary source or major modification of 
volatile organic compormds (VOCs) who satisfies all conditions of Article 2, Section 17, 
sabseetion paragraph (M), may provide post-approval monitoring data for ozone in lieu of 
providing preconstruction data as required undet sabseetion paragraph (T)(l ). 

Post-construction monitoring. The owner or operator of a major stationary source or major 
modification shall, after construction of the stationary source or major modification, conduct such 
ambient monitoring as the Department determines is necessary to detennine the effect emissions from 
the stationary source or major modification may have, or are having, on air quality in any area. 
Operation of monitoring stations. The owner or operator of a major stationary source or major 
modification shall meet the requirements of 40 CPR 58, Appendix B during the operation of 
monitoring stations for purposes of satisfYing the requirements of sob•eetion paragraph (T). 

(U) Source information. 
( 1) The owner or operator of a proposed source or major modification shall submit all information 

necessary to perform any analysis or make any determination reqnired under procedures established in 
accordance with Article, Section 19. Such information shall include 
(a) A description of the nature, location, design capacity, and typical operating schedule of the 

source or major modification, including specifications and drawings showing its design and 
plant layout; 

(b) A detailed schedule for construction of the source or major modification; 
(c) A detailed description as to what system of continuous emission reduction is planned by the 

source or major modification, emissions estimates, and any other information as necessary to 
determine that BACT as applicable would be applied. 

(2) Upon request by the Department, the owner or operator shall also provide information on 
(a) The air quality impact of the source or major modification, including meteorological and 

topographical data necessary to estimate such impact; and 
(b) The air quality impacts and the nature and extent of any or all general commercial, 

residential, industrial, and other growth which has occurred since August 7, 1977, in the area 
the source or major modification would affect. 

(V) Additional impact analyses. 
(I) The owner or operator shall provide an analysis of the impairment to visibility, soils, and vegetation 

that would occur as a result of the source or modification and general commercial, residential, 
industrial, and other growth associated with the source or major modification. The owner or operator 
need not provide an analysis of the impact on vegetation having no significant commercial or 
recreational value. 

(2) The owner or operator shall provide an analysis of the air quality impact projected for the area as a 
result of gener.al commercial, residential, industrial, and other growth associated with the source or 
major modification. 

r:'N) Notification to pennit applicants and public 
(1) The Department shall determine if a penni! application is complete within 60 days after receipt of the 

application and so notify the applicant. If the Department determines that the application is not 
complete and additional information is necessary to evaluate or take final action on the application, 
the Department may request such information in writing and set a reasonable deadline for a response. 
The Department may determine that an application is complete, but later determine that additional 
information is needed to evaluate or take final action on the application. 

(2) If the Department does not detennine that the application is not complete, the application is 
automatically deemed to be complete 60 days after it was received by the Department. Nothing in this 
section shall prohibit the Department from requesting additional information that is necessary to 
evaluate or take fmal action on the application or release the applicant from providing such 
information. 

(3) Within one year after receipt of a complete application, the Department shall make a preliminary 
determination whether construction should be approved, approved with conditions, or disapproved. 
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The Department shall provide opportunity to the public to submit comments or request a public 
hearing on every PSD permit application approved or approved with conditions, in accordance with 
rnbscction (J) of Article 2, Section 14, paragraph W. 

(X) Source obligation. 
(I) Approval to construct and issuance of a major PSD construction permit shall not relieve any owner or 

operator of the responsibility to comply fully with applicable provisions of the SIP and any other 
requirements under local, state or Federal law. 

(2) At any time that a source or modification becomes a major stationary source or major modification 
solely by virtue of a relaxation in any enforceable limitation which was established after August 7, 
1980, on the capacity of the source or modification otherwise to emit a pollutant, such as a restriction 
on hours of operation, then the requirements of sttbscctions paragraphs (P) through (X) of this section 
shall apply to the source or modification as though construction had not yet commenced on the source 
or modification. 

(3) The following provisions apply to projects at existing emissions units at a major stationary source 
where the project is not a part of a major modification and where the owner or operator elects to use 
the method specified in sttbseclions paragraphs (F)( I) through (F)(4) of this section for calculating 
projected actual emissions. 
(a) Before beginning actual construction of the project, the owner or operator shall document 

and maintain a record of the following information: 
(I) A description of the project; 
(2) Identification of the emissions unit(s) whose emissions of a regulated NSR pollutant 

could be affected by the project; and 
(3) The applicability test used to detemrine that the project is not a major modification 

for any regulated NSR pollutant, including the BAE, the P AE, and any netting 
calculations if applicable. The owner or operator must also include the amount of 
emissions excluded due to demand growth, as defmed in Sttbseclion paragraph 
(F)(4), and an explanation for why such amount was excluded. 

(b) Before beginning actual construction, the owner or operator shall meet face-to-face with a 
Department representative to discuss the P AE determination, and shall provide a copy of the 
information set out in sttbsectiwt paragraph (X)(3)(a) to the Department. The owner or 
opeiator of such a unit is not required to obtain any determination from the Department 
before beginning actual construction. 

(c) The owner or operator shall monitor the emissions of any regulated NSR pollutant that could 
increase as a result of the project and that is emitted by any emissions unit identified in 
sttbsection paragraph (X)(3)(a)(2) and calculate and maintain a record of the armnal 
emissions, in tons per year on a calendar year basis, for a period of five years following 
resumption of regular operations after the change, or for a period of 10 years following 
resumption of regular operations after the change if the project increases the design capacity 
or potential to emit of that regulated NSR pollutant at such emissions unit. 

(d) If the unit is an existing electric utility steam generating unit, the owner or operator shall 
submit a report to the Department within 60 days after the end of each calendar year during 
which records must be generated undet sabscction paragraph (X)(3)( c), setting out the unit's 
annual emissions during the calendar year that preceded-submission of the report. 

(e) If the unit is an existing unit other than an electric utility steam generating unit, the owner or 
operator shall submit a report to the Department if the annual emissions, in tons per year, 
from the project identified in sttbseelion paragraph (X)(3)(a) exceed the BAE (as 
documented and maintained pursuant to sabscction paragraph (X)(3)(a)(3)) by 80 percent of 
the significant amount for that regulated NSR pollutant, as listed in sttbscction paragraph (J) 
of this section. Such report shall be submitted to the Department within 60 days after the end 
of such calendar year. The report shall contain the following: 
(I) The name, address and telephone number of the major stationary source; 
(2) The annual emissions as calculated pursuant to sttbsectiou paragraph (X)(3)(e): 
(3) An explanation as to whether the emissions differ from the preconstruction 

projections, and, if so, why. 
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(f) A PSD construction permit is required for each unit with annual net emissions of a regulated 
NSR pollutant exceeding the significant level.listed in sttbscction paragraph (J) of this 
section notwithstanding P AE below the significant leveL 

The owner or operator shall make the information required to be documented and maintained pursuant 
to Sdbscction paragraph (X)(3) available for review upon request for inspection by the Department or 
the general public pursuant to .the requirements contained in Article 2, Section 14. 

(Y) If any provisions of this section, or the application of such provision to any person or circumstance, is held 
invalid, the remainder of this section, or the application of such provision to persons or circumstances other 
than those as to which it is held invalid, shall not be affected thereby, 

Ref: Title 129, Section Chapter 19, Nebraska Department ofEnviromncntal Quality 

v. AttgdSt 2888 October 2010 
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SECTION 22. INCINERATOR EMISSIONS. 

(A} The following categories of waste burning combustion units shall be regulated by this section: 
Will Small municipal waste combustion units for which construction is commenced after Augnst 30, 1999 

or for which modification or reconstruction is commenced after Juoe 6, 2001 shall comply with the 
requirements of f40 CFR Par\ 60 Subpart AAAA}. This standard applies to municipal waste 
combustion units that meet two criteria: 
ft't.(l!l The unit is new as defmed at Section 60.1015; of Subpart AAAA. 
~.{Q} The unit has the capacity to combust at least 35 tons per day but no more than 250 tons per 

day of municipal solid waste or refuse-derived fuel. There are units that are exempt from the 
requirements of this subpart. Section 60.1020 paragraphs (a) through (k) should be consulted 
to determine whether a specific type of uuit is exempt. 

{BJill Small municipal waste combustion units constructed on or before Augnst 30, 1999 shall comply with 
the requirements of f40 CFR Part 60 Subpart BBBB, Emiosion Guidclittco tmd C6mplianee Timest 

As offhc cffceti9c date of these revised R-egttlal:ions and Standards there me cwrent:ly no existing mwricipzd 
~\iMtc combustions wxit:s located ~~ithin Lincoht-Liu:teaster Cenmtji that ha~c the capacity to combu:st at least 35 
tons per day but no nmrc than 258 tons p6 day aftnwricipal solid waste 01 refused dethcd fl:tel and were 
cmtst:ructcd em: en bcfmc August 30, 1999. 
Q} Large municipal waste combustors that are constructed on or before Seotember 20, 1994 shall comply 

with the requirements of 40 CFR Part 60 Subpart Cb. 
ffi Hospital/medical/infectious waste incinerators constructed on or before Juoe 20. 1996 shall comply 

with the requirements of 40 CFR Part 60 Subpart Ce. A hospital/medical/infectious waste incinerator 
or HMIWI unit means any device that combusts any amount of Tvoe 5 waste. A combustor is not 
subject to Subpart Ce if it qualifies for one of the exemptions listed in Section 60.32e paragraphs (bl 
through (h) of Subpart Ce. 

ill Hospital/medical/infectious waste incinerators constructed after June 20, 1996, or modified after 
March 16. 1998, shall comply with the requirements of40 CFRPart 60 Subpart Ec. A 
hospital/medical/infectious waste incinerator or HMIWI unit means any device that combusts any 
amount ofTvoe 5 waste. A combustor is not subject to Subuart Ec if it qualifies for one of the 
exemptions listed in Section 60.50c paragraphs (bl through (h) of Subpart Ec. 

{§} Commercial and industrial solid waste incineration units for which construction commenced after 
November 30. 1999 or for which modification or reconstruction is commenced on or after June I, 
200 I shall comply with the requirements of 40 CFR Part 60 Subuart CCCC. A commercial and 
industrial solid waste incinerator is a combustion device as defmed in Section 60.2265 of Subpart 
CCCC. A combustor is not subject to Subpart CCCC if it qualifies for one of the exemptions listed in 
Section 60.2020 paragraphs Cal through Col of Subpart CCCC. 

ill Commercial and industrial solid waste incineration units for which construction commenced on or 
before November 30, 1999 shall comply with the requirements of 40 CFR Part 60 Subpart DDDD. A 
commercial and industrial solid waste incinerator is a combustion device as defmed in Section 
60.2875 of Subpart DDDD. A combustor is not subject to Subpart DDDD if it qualifies for one of the 
exemptions listed in Section 60.2555 paragraphs (a) through Col of Subpart DDDD. 

l]l Incinerators, as defrued at 40 CPR Part 60, Subpart E, Section 60.51, that are capable of charging 
more than 50 tons per day and that were constructed or modified after August 17, 1971 shall comply 
with the requirements of 40 CFR Part 60 Subpart E. A combustor is not subject to Subpart E if it 
meets any of the criteria set forth in Section 60.50 paragraphs (c) through (e) of Subpart E . 

.{2} Municipal waste combustors capable of charging greater than 250 tons of municipal solid waste per 
day, and that were constructed/reconstructed/modified during the dates set forth in paragraphs 
(A)(8)(a) and (A)(8)(b), below, shall comply with the requirements of 40 CPR Part 60 Subpart Ea. A 
combustor is not subject to Subpart Ea if it qualifies for one of the exemptions listed in Section 60.50a 
paragraphs (c) through (k) of Subpart Ea. 
ill Municipal waste combustion units with capacities greater than 250 tons per day of municipal 

solid waste that were constructed after December 20, 1989 and on or before September 20, 
1994 are subject to 40 CFR part 60 Subpart Ea. except as provided for uoder Section 60.50a 
paragraphs (c) through (k). 
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.(hl Municipal waste combustion units with capacities greater than 250 tons per day of municipal 
solid waste that were modified or reconstructed after December 20. 1989 and on or before 
June 19. 1996 are subject to 40 CFR part 60 Subpart Ea. except as provided for under 
Section 60.50a paragraphs (c) through (k). 

D.Ql. Large municipal waste combustors capable of charging greater than 250 tons per day of municipal 
solid waste, and that are constructed after September 20, 1994 or modified or reconstructed after June 
19, 1996, shall comply with the requirements of 40 CFR Part 60. Subpart Eb. A combustor is not 
subject to Subpart Eb if it qualifies for one of the exemptions listed in Section 60.60b paragraphs !bl. 
(d). (e), (f), (g), !bl. (i). (j), (m), and (p) of Subpart Eb. 

012 Other solid waste incinerators (OWSD that commenced construction on or before December 9, 2004 
shall comply with the requirements of 40 CFR Part 60 Subpart FFFF. This subpart applies to very 
small municipal waste combustion units, of which the charging capacity of municipal solid waste and 
refuse derived fuel is less than 35 tons per day, as well as institutional waste incineration units as 
defmed in Section 60.3078 of Subpart FFPP. Unit 1y!les listed in Section 60.2993 as being excluded 
from Subpart FFPP are not OSWI units subject to this subpart. 

@ Other solid water incinerators (OSWI) for which construction is commenced after December 9. 2004. 
or for which modification/reconstruction is commenced on or after June 16. 2006, shall comply with 
the requirements of 40 CPR Part 60 Subpart EEEE. This subpart applies to very small municipal 
waste combustion units, of which the charging capacitv of municipal solid waste and refuse derived 
fuel is less than 35 tons per day, as well as institutional waste incineration units as defined in Section 
60.2977 of Subpart EEEE. Unit 1y!les listed in Section 60.2887 as being excluded from Subpart 
EEEE are not OSWI units subject to this subpart . 

.{11}. Hazardous waste combustors. A hazardous waste combustor means a hazardous waste incinerator. 
hazardous waste burning cement kiln, or hazardous waste burning lightweight aggregate kiln. 
Hazardous waste is defmed in 40 CPR Part 261 Subpart A, Section 261 .3. A source planning to 
construct a hazardous waste incinerator in Lincoln-Lancaster County shall contact both the 
Department and the Nebraska Department of Environmental Ouality to determine all of the 
requirements that are applicable to a facility of this nature and to be advised as to which agency is 
responsible for specific requirements. A significant number of requirements that are applicable to 
hazardous waste incinerators are not part of the Lincoln-Lancaster County Air Pollution Control 
Program Regplations and Standards administered by the Lincoln-Lancaster County Health 
Department. 

fl.1l Other incineration units. Incineration units that are not subject to the requirements in paragraphs 
(A)(l) through (13) of this section shall comply with the reqnirernents of paragraphs (A)(l4)(a) 
through (f) below. These incineration units commonly include, but are not limited to, pathological 
CTvoe 4) waste incinerators. human crematories. and animal crematories. 
@}_ No person shall cause or pennit emissions of particulate matter from any incinerator to be 

discharged into the outdoor atmosphere to exceed 0. I 0 grains per dry standard cubic foot 
(gr/dscfl of exhaust gas, corrected to 12% carbon dioxide. The exhaust gases contributed by 
the burning of a liqnid or gaseous fuel shall be excluded. 
The burning capacity of an incinerator shall be the manufacturer's or designer's guaranteed 
maximum rate or such other rate as may be determined by the Director in accordance with 
good engineering practice. 

ill Waste burned during performance testing required by Article 2, Section 34 shall be 
representative of the waste normally burned by the affected facility and shall be charged at a 
rate equal to the burning capacity of the incinerator. Copies of additional operational data 
recorded during the test shall be submitted to the Department together with the completed 
test report forms. 

@ lnstnlctions for proper operation of each incinerator shall be posted on site and written 
certification that each operator has read these instnlctions. understands them and intends to 
comply. shall be kept on record by the owner. 

W Each incinerator shall meet the design criteria as set forth in the definition of incinerator at 
Article 2, Section I and shall meet the additional requirement that the products of 
combustion be vented through an adequate stack, duct or chimney. 
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ill 

INCINERATOR EMISSIONS 

An alternate design for a new unit may be permitted provided it can be shown that 
the alternative design is at least as effective in controlling pollutant emissions as the 
design criteria of this section. 
An operating pennit can be issued to an existing unit not meeting the design criteria 
set forth in (A)(] 4 )(e) above. provided compliance with both paragraph (A)(] 4 )(a) 
of this chapter and the visible emission standard in paragraph (E) of Article 2, 
Section 20 can be demonstrated. 

ill Chemotherapeutic and low level radioactive wastes (as defined at 40 CFR Part 60 Subpart 
Ec. Section 60.5lc) shall not be incinerated. 

ill..) The provisions of the section apply to all new and existing incinerators except for those listed in paragraphs 
(B)(!) through (3) below. Incinerators not included in the exemptions listed in paragraphs (B)(!) through (3) 
must comply with the construction permit requirements set forth in Article 2, Section 17. paragraph (A)(2). 
Units that are exempt from the prOvisions of this section are as follows: 
ill Incinerators used to burn hazardous waste and subject to regulation under Nebraska Adm.inistrative 

Code Title 128, Chapter 7. Section 008; 
ill Furnaces used for law enforcement purposes specified in the definition of"incinerator" set forth in 

Article 2. Section 1; and 
ill Air curtain incinerators subject to regulation under 40 CFR Part 60. Subparts AAAA CCCC, and 

DDDD, or which operate in compliance with paragraph (C) of this section, and which combnst only 
those materials described in paragraphs (B)(])(a) through (d) below, and as defmed in Article 2, 
Section I. Air curtain incinerators must comply with the requirements set forth in paragraph (C) of 
this section. 
Jill I 00 percent wood waste; 
.{hl I 00 percent clean lumber; 
ill 100 percent yard waste; and/or 
@ A 100 percent mixture of only wood waste, clean lumber, and/or yard waste. 

(C) Air curtain incinerators, as defined in Article 2, Section I. shall comply with the following requirements:~ 
dcf=d in SeetiN! 68.1465 of48 CPR Pmt68 Subpmt AAAAJ that bmn 180 pmeent ymd """te (as defined in 
Section 68.1448 ofSubpmt AAAA) 
'fhese mtito shall emply with the Iequnemwto of48 CPR PlHt 68 Subpmt AAAA, Section 68.1445, 68.1458, 
rutd 60.1455. These requirements apply to all emtain incinerators that combMt at least 35 tuns per day of 
municipal solid waste and no nwrc than 250 tuns pu d-ay ofmunieipai solid waste. As of the eff.:::et:ivc date l"'f 
these Regatat:ions and Standmds thete me no air ewt:ain incittcratms located wit:hin Line6:ln-Lancasttr County. 

Any air em tam incincratrns that-me imtaHcd in Lincoht-Laneaster Cowrty and that have a bwn litnit afless 
t:b:au 35 tenlS per day of 100 peteent yard waste shtd:lmcct these limits. (1) The opaeiey limit is 15 puccnt (6 
m1natc avwagc) except at startup, and (2) Tho opacity limit i:s 40 percent (6 minute average) dwing the st-Mtup 
puiod that i:s within tho f.11st 30 minutes afopcrat:ion. hionitrntng, rcemd keeping and rcpmthtg reqahcmcnts 
&iudl be those established by the Dcpat tmcnt. 
ill Air curtain incinerators shall be used only for the combnstion of the following materials: 

fill 100 percent wood waste, as defined in Article 2, Section 1; 
.{hl 
,{£) 

100 percent clean lumber, as defined in Article 2. Section 1; and/or 
100 percent mixture of only wood waste, clean lumber, and/or yard waste. as defined in 
Article 2. Section 1. 

ill Within 60 days after the air curtain incinerator reaches the charge rate at which it will operate. but no 
later than 180 days after its initial startup, the air curtain incinerator shall be operated in compliance 
with the following requirements: 
fill The opacity limitation is 10 percent ( 6-minute average), except as described in paragraph 

(C)(2)(b), below; 
.{hl The opacitv limitation is 35 percent (6-minute average) during the startup period that is 

within the first 30 minutes of operation. 
ill Except during malfunctions. the requirements of paragraph (C)(2) apply at all times, and each 

malfunction must not exceed 3 hours. 
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ill The owner/operator of an air curtain incinerator shall monitor opacity in accordimce with the 
following requirements: 
@} The owner/operator shall use EPA Test Method 9, set forth in Appenilix A of the New 

Source Performance Standards (40 CFR Part 60), to determine compliance with the opacity 
limitations set forth in paragraph (C)(2) above; 

ill The owner/ operator shall conduct an initial performance test for opacity as specified in 40 
CFR Part 60, Section 60.8; and 

(2.) After the initial performance test for opacity, the owner/ operator shall conduct annual 
performance tests no more than 12 calendar months following the date of previous test. 

ill Prior to commencing construction on the air curtain incinerator, the owner/Operator shall submit the 
following to the Department: 
.@)_ Notification of intent to construct the air curtain incinerator: 
ill Notification of planned initial start-up date; and 
(2.) A descript10n of the tvoes of materials to be burned m the air curtain incinerator. 

@ The owner/operator of an air curtain incinerator shall comply with the following recordkeening 
reauirements: 
@} Keep records of the results of all initial and annual opacity tests onsite (or readily available) 

in either paper copy or electronic format. unless the Director approves another format. for at 
least five years. 

ill Make all records available for submittal to the Director or for an inspector's onsite review. 
(2.) The results (each 6-minute average) of the initial opacity tests must be submitted no later 

than 60 days following the initial test. Submit annual opacity test results within 12 months 
following the previous renort. 

@ Submit initial and annual opacity test reports as electronic or paper copy on or before the 
applicable submittal date. 

l!e} Keep a copy of the initial and annual reports onsite (or readily available l for a period of five 
years. 

$] LMgc municiptrl v~astc combu:strns that me eem~tructcd an m befmc Septeniber 28, 1994 E-48 CPR Patt 68 
Sttbpaxt Cb, Emissiwt Guidclhtcs attd Compliance ThncsJ 
As of the cffixti~c date of these tc~iscdRegttlations and Standards tb:cte mc emtcntly Df1 existing mwricip&l: 
wrustc combustitm writs located in Liueoln-Lancast:e:t Cowtty with a combwtion capadty gtcatcr than 258 tons 
per day afmtmicip&l: Sdlid waste and: vvctc cons:tructcd on ot before September 28, 1994. 

IlospittrbLmed:icab'infcetidus waste fneimatms consb:uctcd on 01 befurc JwlC 28, 1996 E-48 CFR Pmt 68 Subpmt 
Ce, Emission G ttideHnes and Campliancc Times) 
A hospitah'med:ica!lin:fuet:iotiS n:astc inc.inctatm 01 IJ:MPVII unit means any device that cwibust:s any ameJtmt of 
T)ipc 5 ~~astc. A contbustm is not subject to this subpmt if it qt11tlifies ttlidct ow e>f the exceptions listed in 
p111agraphs Ebl f"htough (h) ofSeetion68.32e, Sttbp~ttt Ce. As of lhc effueti•e date of these Regttlations and 
Standmd& thetc me cwrently two hospit:a1lmedical/:infectious wMte :incfnetatms located in Lincohr-Laneastet 
Cotuit) that vvwe comttucted Oil 01 befotc JwlC 28, 1996 that ate subject to tlri& subpart. 

Connnwei&l: and indushiai salid waste incinuat:ie>n writs fvt vvhich eanshuction comnlCllCed afiu 1'Jovwnbcr 
38, 1999 m fm v~hieh modi£cat:i:on ottccamhuction is cmmncnced on m aftet lllllC 1, 2881 E-48 CFR Patt 68 
Sttbp~tt t CCCC) 
A conmtweial and indushial solid v.astc incincratat is a combustion dc~icc as dcf..ncd in Section 68.2265 of 
Subpatt ecce. A cmnbU5tOI is not sabjeet to this subpatt if it qualifies under one of the exceptions listed in 
p~ttagrapm (a) tlnough (o) afSeeti0!168.2828, Sttbp~ttt CCCC. As afthe effceti•e date af tlrese Regulatians 
and Stanth:nds there ate cwrcntly tw cmmnweiaf and indw:trial solid waste ineinuatimt units located in 
L:incoht-Lzmc&Ster Co rutty that vvCie eonshdcted aftet 1'Ja ~wnbcr 38, 1999 ot that ha~ c bewttoodificd m 
tecon&hueted on ox aftct JwlC 1, 2801 that arc subject to this :mbpatt. 
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f6) Connnucia1 and :indtmhial solid vva:ste ineinuation wlit:s that eonmlCllCed constrtteti:on on w bcfvxe !fulientba 
38, 1999 (48 CFR Part 68 Subpart DDDD, EmiMion Guidelines mtd Compliance Time&) 
A eonnne:rcial and httiustrittl :solid waste incinetatm as defined in Section 68.2875 of Subptttt DDDD and that 
is not exempt aecortting to Section 68.2555 afSubpmt DDDD is subject to the ernis:si:tm gttidclincs and 
complizmcc thne:s of this subprut if it v.as eonshucted on m bcfvrc Novcmbet 38, 1999. As oft:he effecti;;c 
date oflhesc Rtgtdations and St:a:ndatds there a:re cuncntly no eorumereial and indu&hial solid vva:stc 
hteincration writs located in Lincoht-Lmtcwtct Cow1ty that ~~etc conshuctcd on en befute Nov cmbct 38, 1999 
that rue subject ro this sttbpm t. 

fH7 Incincratm<, a< defined at 48 CFR Part 68, Subpart E, Section 68.51, charging more than 58 torts pw day that 
wuc eow;:trttctcd en modified tdlu August 17, 1971 f48 CFR Pmt 68 Subpm:t E) 
As of the effective date of these Rtgtdat:ion;s and St:and-rud:s thete me ewtently no itteitteratot:slocatcd in 
Lineoht-Lanca-stet Cocmty that wete eom:ttuctcd w modi:fied aftw Augu:st 17, 1971 that ate capable ofehatghtg 
more than 58 ton:s pw day of :solid ~~aste. 

~fuiricipa:l vva:ste emnbu:stm:s con:shueted aftw Deectnbet 28, 1989 and on ot befmc Septcmbw 28, 1994 E48 
CFR Pillt68 Subpart&) 
ThiS :sabpatt appl:ic:s to mcmieipal waste eontbu:stim1 writ& ~tith eapacitie:s greatet than 258 ton:s pet day of 
municipal :solid waste that wwe ct>71St1tleted aftw DcCcJnbu 28, 1989 m1d on 01 bcfooc Scpt01nbct 28, 1994 m 
woe modified ottccon:shueted ttftcr Deccmher 28, 1989 and on ot befrne JwiC 19, 1996 urd:e:s:s the eambt1stm 
i:s excepted cmdet one of the pto~isiom, pmagraphs Ec) tl:ttaugh Ck), ofSection68.58a, Sttbpatt Ea. As of the 
effccti~e date ofthc:se Rcgtdatitnm and Stanch:utW there me cwtctitl:y namunieipal solid waste ccimbu:sl:ou 
located ht Lhwoht Lancastct County that me :sttbjcct to thi:s :subpart. 

huge mcmieipal t\iasfc combustot:s com:tructed afto Septembw 28, 1994 at modified ottecon:shucted aftet 
Jtme 19,1996 (48 CFRPillt68, SubpmtEb) 
This sttbprut appHes to lmge manicipztl ~~astc combu:stian writs nith capacit:ie:s gteatcr than258 ·ron:s pet day of 
mwrieipztl solid waste which ate eonshuctcd, mod±fied 01 tecon:sttueted aftu the dates indicated hoein utdcss 
the eombu<tor i< excepted under one of the pwvi<ion<, pillagtaph< (b), (d), (e), (l), (g), (h), (i), 6), (m), mtd (p), 
ofSection68.58b, Subpmt Eb. As of the effective dat:e of these R:egtdat:ions and Standruds thwe rue cmtottly 
no lruge mwricipai :s6lid ~•a:stc cwnbu:stor:sloeated in Lhteoln-La:tlCa-stu Caunty that me :subject to this sabpmt. 

t*J Hospita1ftnediea:ll±trfcct:ious wa:st:e ineinetatms cmmt:ructed afie:r Jww 28, 1996 01 nmdificd aftu ~fmch 16, 
1998 (48 CFRPmt68 SubpilltEe) 
A hospitzd/medieftb'in:fuetious wast:e inehlCtalm 01 IThHWI m:tit mcmm m1y device t:hat eeJmbusts any anmwtt of 
Type 5 ~~~tc. A conrbu:stot in rmt :subject to t:lti:s sctbpm t if it qualifies fru an exemptian undet ont:: of the 
pr~vi<iom li<ted inpillagtaph< (b) tl:n~ugh (h) of Section 68.58e, Subpart Ee. A< of the effective date ofthe<e 
Regtdat:ion:s mtd Startthnds t:liUe me ewrcntly no lmspit:ai/lllCdicttb'infcetious Haste ineinuatots located in 
Lincoln LruiCastu Cowtty that Me subject to tl:tW subpmt. 

Othet :solid V\iater incinuatws EOSV/1) fm which con;st:rdetionis connnenced a-ftet Deeembw _9, 2884, ru fru 
vvh±eh modification 01 tecom:t:ruetion is connneneed nn 01 aftu Jwte 16, 2886 f40 CFR Pmt 68 Subpm:t EEEE). 
Otb:u solid vva:ste htcitiWal:ots me vwy :smallmwticipaf vva:st:e eantbust:ion wtits Etb:c quantity ofmwticipa:l solid 
waste orrefctse duived fud combusteel is less tim 35 tans pu day) mid in:stitutional ~~aste incinwation unit& a-s 
eleBtteel in Section 68.2977 of this subpart. A:s Of the cffccti~e date ofthe:sc amended Rcgtdat:iom: m:td 
St:andards tiiUe ate tm OSVI! units located in Lit1Coht-L1li1Ca:stct Cacmty that me subject to this subpart. 

Othct solid waste incineratws EOWSI) that conttnettced comt:ruetion on ot befotc Decembo 9, 2884 (48 CPR 
Pmt 68 Subpatt FFFF, Emission Guidelines and Compliance Thncs). Thc:se ate the same type of wtit:s 
de:seribed in 48 CPR Pmt 68 Subpart EEEE except theit cmmhuet:ion eotmwtced on 01 before the date 
indicated here. This subpart est:abli&he:s emission guidclhtes mtd eamplimtce timc:s fm t:he eant:to1 ofemissiom 
£om OS\VI units. 
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fN7 IlazMdous waste cotnbtl3tem; 
A hazmdous wMte comUustm rneans a hazmdous tJmstc incineratm, hazmdous cvaste bmning cement ki:ht; tJI 

haz&dous "a.te bruning l:ight<Veigbt aggtegate kiln. IlazMdous wa.le is defmed in 48 CFR PMt 261 StlbpMt 
A, Section 261.3. A sowec planning to canshuct a hazar deus waste ineineratot in Lincohx-Lancastu County 
sbttll cemtact both the Depar hncnt and the Nebraska Depm t:mwxt ofEn~i:tanmcnt:al Qutdity to determine atl of 
the rcquizwtent:s that me applicable to a facility of this natwe anti to be advised as to ~irich agency is 
responsible £:n specific rcquhcnMxt:s. A significant numbct ofrcquite:tttent:s that me applicable to hazardom; 
wa-ste incinuat<ns me nat pmt of t±tc a±r -qua-lity R-egulations tutti St-andards admini&tercd by the Lincohx
Laneastw Cocmty Health Depattmwxt. 

{:8) Other incineration writs 
Ineinw a lion ctnits that me not snbjcct to the tequitcmcnts in pmagmplm (A) t:htemgh (N) of thi:s scetian shall 
comply ~iiith the following rcquhcments. 
fl7 No pet :son :shall cause 01 pumit c:rn:ffl:sio:n:s ofpart:icalatc mattw £otn mry ineinetatcn to be d:i::schatgcd 

int:o the outdootahtwsphwc to ex:eeed 8.18 gta:itm pet d:J:y :stmidm:d cttbic foot (gt/d:scf} ofcxhau:st ga:s, 
conccted to 129U cmbon dioxide. The cxhau:st ga:ses contribttted by the bum±ttg of a liquid ot ga:scotm 
fuel shaH be excluded. 

f21 The bruning capacity of an ineinetalot :shaH be t:he manufactwu':s ot de:sig;nu's guaranteed maximum 
tate 01 :such othet tate a:s tmty be dete:rnrinerl by the Ditcctot in accotdruiCe vvifh good eng;ineetittg 
ptaet:iee. 
\Va:s"te bunted dwing P9fvnxring te:sting tequitcrl by pmagtaph E4~ below stJ:<IH be tepte:sentat:ive of the 
vva:ste t10nmrlly bwned by the affected facility mid &t.urll be ehmgcd at a tate equal to the bwnittg 
capacity of the incittuatot. Copie:s ofaddi:timml opctat:i:onai data tecotderl dwhtg the tc:st :shtdl be 
:subnritted to t:hc Depmhncnt togcthu with the cmnpleted te:sltepott fvtmr. 
hmhuct:iom fen ptopet opetation of each htcinuator shaH be po:sted on :site and ~iiiiltctt certification 
that each opwatox ha:s tead the:sc it~huctioni<i, unrlu:stand::s them and intends to comply, stJftll be kept 
Oil rccotd by the OM1C1. 

Each ittchterator ShaH meet the design criteria a:s :set fmth in the definit:ian of incinerator at Attielc 2, 
Section 1 ofthe:se R:cgttlation:s mid Standmm: and :shaH meet the additionai requitunent that the 
ptoduet:s of combu:stion be ~ented t:b1ough an adequate :stttek; duet, 01 chinmey. 
Chen10tbuapeut:ie and low leveltadioactive wa:ste:s (a:s defined at 48 CFR Pmt 68 Subpart Ec, Section 
68.51c) :ttraH not be inciuwated. 

TypicttHy, othCa incineration units include tiw:se tlittt ineinuate Type 4 (patlwlagiczd) wa:ste, and uunatorie:s 
fm humatm mid :m:im1tls. 

Ref: Title 129, Chapter 22, Nebraska Department of Environmental Quality 

v. November 2010 
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ATTACHMENT "I" 

HAZARDOUS AIR POLLUTANTS 
MACT EMISSION STANDARDS 

SECTION28. HAZARDOUS AIR POLLUTANTS-- MACT EMISSION STANDARDS. 

(A) Notwithstanding any other provisions of these Regulations and Standards, the following "National Emission 
Standards for Hazardous Air Pollutants" published at 40 CFR Part 63 effective July I, 20(}9' 2_are hereby 
adopted and incorporated herein: 
(I} Perchloroethylene Dry Cleaning Facilities- Subpart M 
(2) General Provisions - Subpart A 
(3) Hard and Decorative Chromium Electroplating and Anodizing Tanks- Subpart N 
( 4) Ethylene Oxide Commercial Sterilizers and Fumigation Operations - Subpart 0 
( 5) Chromium Emissions from Industrial Process Cooling Towers - Subpart Q 
(6) Gasoline Distribution Facilities- Subpart R 
(7) Halogenated Solvent Cleaning Machines - Subpart T 
(8) Magnetic Tape Manufacturing Operations - Subpart EE 
(9) Hazardous Organic NESHAPs- Subparts F, G, H, and I 
(I 0) Aerospace Industry- Subpart GG 
(II} Off-Site Waste Operations- Subpart DD 
(12) Printing/Publishers Ind.- Subpart KK 
(13) Butyl Rubber Production- Subpart U 
(14) Epoxy Resins Production and Non-Nylon Polyamides Production- Subpart W 
(15) Group IV Polymers & Resins- Subpart JJJ 
(16) Secondary Lead Smelters- Subpart X 
(17) Wood Furniture Manuf. - Subpart JJ 
(18) Tanks-Levell,SubpartOO 
(19) Containers, Subpart PP 
(20) Surface Impoundments, Subpart QQ 
(21) Individual Drain Systems, Subpart RR 
(22) Oil-Water Separators and Organic-Water Separators, Subpart VV 
(23) Polyethylene Terephthalate and Styrene Polymer Production, Subpart JJJ 
(24) Pulp and Paper Manufacturing- SubpartS 
(25) Phosphoric Acid Manufacturing Plants - Subpart AA 
(26) Phosphate Fertilizers Production Plants - Subpart BB 
(27) Petroleum Refineries - Subpart CC 
(28) Oil and Gas Production Facilities - Subpart HH 
(29) Primary Altuninum Reduction Plants - Subpart LL 
(30) Closed Vent Systems/Control Devices - Subpart SS 
(31) Equipment Leaks Control Levell- Subpart TT 
(32) Equipment Leaks Control Level2 - Subpart UU 
(33) Storage Tanks Control Level2- Subpart WW 
(34) Generic MACT Standards - Subpart YY 
(35) Steel Pickling Plants (HCI Process and Hydrochloric Acid Regeneration Processes)- Subpart CCC 
(36) Mineral Wool Production- Subpart DDD 
(37) Hazardous Waste Combustors- Subpart EEE 
(38) Pharmaceutical Production- Subpart GGG 
(39) Natural Gas Transmission and Storage Facilities - Subpart HHH 
(40) Flexible Polyurethane Foam Production- Subpart Ill 
( 41) Portland Cement Manufacturing - Subpart LLL 
(42) Pesticide Active Ingredient Production- Subpart MMM 
(43) Wool Fiberglass Manufacturing- SubpartNNN 
(44) Manufacture of Amino/Phenolic Resins- Subpart 000 
(45) Polyether Polyols Production- Subpart PPP 
( 46) Secondary Aluminum Production- Subpart RRR 
(47) Primary Lead Smelting- Subpart TTT 
(48) Publicly Owned Treatment Works- Subpart VVV 
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(49) 
(50) 
(51) 
(52) 
(53) 
(54) 
(55) 
(56) 
(57) 
ill)_ 
(582) 
(5-'Hi....Q) 
(6\lD 
(6t£) 
(6:Z:d) 
(631) 

(64-2) 
(65_0 
(661) 
(67ID 
(61>2) 
(691Q) 

(7\lD 
(7t~) 

(7:Z:d.J 

(731) 

(74-2) 
(75_0 

(76ID 

(79'2.) 

HAZARDOUS AIR POLLUTANTS 
MACT EMISSION STANDARDS 

Ferromanganese and Silicomanganese Production- Subpart XXX 
Municipal Solid Waste Landfills- Subpart AAAA 
Manufacturing of Nutritional Yeast- Subpart CCCC 
Miscellaneous Organic Chemical Manufacturing - Subpart FFFF 
Solvent Extraction for Vegetable Oil Production- Subpart GGGG 
Paper and Other Web Coating - Subpart JJJJ 
Surface Coating and Miscellaneous Metal Parts and Products - Subpart MMMM 
Printing, Coating, and Dyeing of Fabrics and Other Textiles- Subpart 0000 
Surface Coating of Plastic Part and Products - Subpart PPPP 
Wood Building Products Surface Coating - Subpart 0000 
Cellulose Products Manufacturing- Subpart UUUU 
Boat Manufacturing - Subpart VVVV 
Reinforced Plastic Composites Production- Subpart WWWW 
Tire Manufacturing - Subpart XXXX 
Stationary Combustion Turbines - Subpart YYYY 
Stationary Reciprocating Internal Combustion Engines - Subpart Z:Z:ZZ, as revised at 7 5 FR 964 7 on 
March 3, 2010. at 75 FR37733 on June 30, 2010, and at 75 FR 51570 on August 20,2010 
Site Remediation- Subpart GGGGG 
Miscellaneous Coating Manufacturing - Subpart HHHHH 
Asphalt Processing and Asphalt Roofing Manufacturing - Subpart LLLLL 
Flexible Polyurethane Foam Fabrication Operations- Subpart MMMMM 
Engine Test Cells/Stands - Subpart PPPPP 
Hospital Ethylene Oxide Sterilizers at Area sources - Subpart WWWWW, as published at 12 FR 
73623 on Deeetnbu 28, 2887 
Iron & Steel Foundries Area Sources- Subpart Z'EZZZ, as published at 9'3 FR 252 on Janumy 2, 2888 
Gasoline Distribution Bulk Terminals, Bulk Plants, and Pipeline Facilities - Subpart BBBBBB,-as 
published at 73 FR 1229'6 on :Mmeh 7, 2888 
Gasoline Dispensing Facilities- Subpart CCCCCC, as published at 9'3 FR 1229'6 on :Mmelt 9', 2888 
mtd at T3 FR 35944 on Jwtc 25, 2888 
Paint Stripping and Miscellaneous Surface Coating Operations at Area Sources - Subpart HHHHHH; 
as publisltcd at 73 FR 1959 on Jmtwny 9, 2888 
Flexible Polyurethane Foam Production and Fabrication Area Sources- Subpart 000000 
Clay Ceramics Manufacturing at Area sources - Subpart RRRRRR; as published at 12 FR 93199 on 
Deeunbet 26, 2889. 
Chemical Manufacturing Area Sources- Subpart VVVVVV, published at 74 FR 56007 on October 
29,2009 
Plating and Polishing Operations at Area Sources- Subpart WWWWWW, as published at 93 FR 
39941 on July 1, 2888 
Nine Metal Fabrication and Finishing Source Categories- Subpart XXXXXX, as published at 93 FR 
43888 on July 23, 2888 
Chemical Preparation Industrv (Area Sources)- Subpart BBBBBBB, published at 74 FR 69193 on 
December 30, 2009. 
Paints and Allied Products Manufacturing at Area Sources- Subpart CCCCCCC, published at 74 FR 
63503 on December 3, 2009 and revised at 75 FR 31317 on June 3, 2010. 

DQl Prepared Feeds Manufacturing at Area Sources- Subpart DDDDDDD. published at 75 FR on January 
5, 2010 and revised at 75 FR 41991 on July 20. 2010. 

(B) Operational Limits for Area Sources. Area sources subject to a standard adopted by reference in subsection 
(A) and specifically referenced in subsection (B) may accept operational limits to avoid the requirements 
associated with operating at the source's maximum design capacity. 
(I) General Provisions. An owner or operator of a source may apply for coverage under this provision if 

the following criteria are met: 
(a) The Director has established operational !imitations for the industry category in paragraph 

(B)(6). 
(b) The responsible official for the source certifies that it will comply with the applicable 

subsection(s) of this section. 
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(c) 

(d) 

HAZARDOUS AIR POLLUTANTS 
MACT EMISSION STANDARDS · 

Records are collected and maintained as described for each applicable subsection and 
retained for a period of not less than five years and made available to the Department for 
review upon request. 
A source may change its status uoder paragraph (B)(6) without violating this rule by meeting 
the following requirements: 
(I) The owner or operator of the source must provide written notification to the 

Department of the intent to change status. The notification must be certified by the 
responsible official for the source; 

(2) The source must comply with the requirements for its industry category; 
(3) Once a source changes status, it is no longer eligible for coverage under Subsection 

(B). 
(2) Approval Procedures 

(a) Notice of Intent. The owner or operator of a source intending to be covered under this 
provision shall submit a complete Notice oflntent Form provided by the Department. 

(b) Department approval. Department approval of the Notice of Intent Form request shall be in 
writing. Upon approval, the source must comply with the applicable limitations specified in 
Subsection (B) of this section. 

(3) Duty to Comply. Each source approved for coverage under this provision must comply with all 
subsections of this section applicable to the source. Any non-compliance shall constitute a violation 
of the LLCAPCPRS and the Act, and is grounds for enforcement action and/or for disapproval of the 
Notice of Intent to operate under this provision. 

( 4) Compliance with Other Applicable Requirements. Compliance with the provisions of this section 
does not shield the owner or operator from the duty to comply with any other applicable requirement 
under the LLCAPCPRS or the Act not specifically addressed in this section. 

(5) Duty to Provide Requested Infonuation. Additional information, such as an aunual emissions 
inventory as required Article 2 Section 6, or information necessary to determine applicability or to 
determine that emissions from the source_ in conjunction with all other sources will not prevent 
attainment or maintenance of the ambient air quality standards specified in Article 2, Section 4, must 
be provided upon Department request. 

(6) Industry Categories Eligible to Accept Operational Limits 
(a) A bulk gasoline terminal subject to subsection (A)(72) Gasoline Distribution Bulk Terminals, 

Bulk Plants, and Pipeline Facilities, with a maximum calculated design throughput capacity 
greater than or equal to 20,000 gallons per day, may be approved to operate pursuant to the 
provisions of Subsection (B) if the owner or operator certifies that the source will comply 
with paragraphs (B)(!) through (B)(5) above and each of the following: 
(I) Limit actual gasoline throughput to less than 20,000 gallons per day; and 
(2) Maintain a daily record of actual gasoline throughput, in accordance with the 

provisions of paragraph (B)(1)(c); and 
(3) Comply with the requirements specified in subsection (A)(72) for bulk gasoline 

plants with a maximum design throughput capacity ofless than 20,000 gallons per 
day. 

Ref: Title 129, Chapter 28, Nebraska Department of Environmental Oualitv 

v.-September 2010 CHANGES NOV. 2010 
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RESOLUTION NO. A-__ f3_:j_fi_1_!_' _8 __ 

1 BE IT RESOLVED by the City Council of the City of Lincoln, Nebraska: 

2 That the Amendments to the Lincoln-Lancaster County Air Pollution Control 

3 Regulations and Standards, to assure consistency with Federal and State air quality 

4 regulations, copies of which are attached hereto and made a part hereof by reference, are 

5 hereby approved. 

6 II~ The Ci/Cierk is directed to return a fully executed copy this Resolution and 

7 Amendments to Angela Zocholl, Lancaster County Clerk's Office, for filing with the County. 

Introduced by: 

~~=0c=~c1 
Emery, Hornung, Snyder; NAYS: 
None: ABSENT: Spatz. 

' .I. 

Approved thisdf"d;y of V\t)V · , 2010: 

' 

~&~ 
Mayor 

ADOPTED 
NOV 2 2 2010 

BY CITY COUNCil 



ARTICLE2 
SECTION 1 DEFINITIONS 

ARTICLE 2. REGULATIONS AND STANDARDS 

SECTION 1. DEFINITIONS. 

Unless otherwise defined, or a different meaning is clearly required by context, the following words and phrases, as used 
in these Regulations and Standards and the related appendices shall have the following meanings: 

"Acf' means the Clean Air Act, as amended (42 U.S.C. 7401 et seq.). 

"Aetna! emissions" for purposes other than the Prevention of Significant Deterioration program, means the aetna! rate of 
emissions of a pollutant from an emissions unit as determined below: 

(I) In general, Actual emissions as of a particular date shall equal the average rate, in tons per year, at 
which the unit actnally emitted the pollutant during the preceding year and which is representative of 
normal source operation. The Director shall allow the use of a different time period upon a 
determination that it is more representative of normal source operation. Aetna! emissions shall be 
calculated using the unit's actual operating hours, production rates, existing control equipment, and 
types of material processed, stored, or combusted during the selected time period. 

(2) The Director may presume that the source-specific Allowable emissions for the unit are equivalent to 
the Actual emissions of the unit. 

(3) For any emissions unit which has not begun normal operations on the particular date, Actual emissions 
shall equal the potential to emit of the unit on that date. 

"Actual emissions", for purposes of the Prevention of Significant Deterioration program, means the actual rate of 
emissions of a regulated NSR pollutant from an emissions unit as determined in accordaoce with paragraphs (1) through 
(3) below except that this definition shall not apply for calculating whether a significant emissions increase has 
occurred, or for establishing a Plantwide Applicability Limitation (PAL) under Article 2, Section 19, paragraph (K). 
Instead, "baseline actual emissions" and "projected actual emissions" shall apply for those purposes. 

(1) In general, actual emissions as of a particular date shall equal the average rate, in tons per year, at 
which the unit actually emitted the pollutant during a consecutive 24-month period which precedes the 
particular date and which is representative of normal source operation. The Director shall allow the 
use of a different time period upon a determination that it is more representative of normal source 
operation. Actual emissions shall be calculated using the unit's actual operating hours, production 
rates, existing control equipment, and types of materials processed, stored, or combusted during the 
selected time period. 

(2) The Director may presume that the source-specific allowable emissions for the unit are equivalent to 
the actual emissions of the unit. 

(3) For any emissions unit which has not begun normal operations on the particular date, actual emissions 
shall equal the potential to emit of the unit on that date. 

"Actuals PAL" for a major stationary source means a Plantwide Applicability Limitation (PAL) based on the baseline 
actual emissions of all emissions units at the source, that emit or have the potential to emit the PAL pollutant. 

"Administrator" means the Administrator of the United States Enviromnental Protection Agency or his or her designee. 

"Affected facility" means, with reference to a stationary source, any apparatus to which a standard of performance is 
specifically applicable. 

"Affected source" means a source that includes one or more Affected units. 

"Affected States" means all States that: 
(1) Are one of the following contiguous States: Colorado, Iowa, Kansas, Missouri, South Dakota, and 

Wyoming, and in the judgment of the Director may be affected by emissions from a facility seeking a 
Title V permit, modification, or renewal; or 

(2) Are a contiguous State within 50 miles of the permitted source. 
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SECTION I DEF1NITIONS 

"Affected unit" means a unit that is subject to emission reduction requirements or limitations under Article 2, Section 26 
of these Regulations and Standards. 

"Air contaminanf' or "Air contamioation" means the presence io the outdoor atmosphere of any dust, fiones, mist, 
smoke, vapor, gas, or other gaseous fluid, or particulate substance differiog io composition from or exceeding io 
concentration the natural components of the atmosphere. 

"Air curtain incinerator" means an incinerator that operates by forcefully proiecting a curtain of air across an open 
chamber or pit in which combustion occurs. Incinerators of this tvpe can be constructed above or below ground and with 
or without refractorv walls and floor. 

"Air pollutant" or "Air pollution" means the presence in the outdoor atmosphere of one or more air contaminants or 
combioations thereof io such quantities and of such duration as are or may tend to be iojurious to human, plant or animal 
life. 

"Air pollution control agency" means a local government health authority charged with responsibility for enforciog 
ordinances or law relating to the prevention and control of air pollution. 

"Air Quality Control Region" means a region designated by the Governor, with the approval of the Administrator, for 
the pmpose of assuriog that national primary and secondary ambient air quality standards will be achieved and 
maiotaioed. 

"Allowable emissions" means 
( 1) For a stationary source, the emissions rate of a stationary source calculated usiog the maximum rated 

capacity of the source (unless the source is subject to federally enforceable limits which restrict the 
operating rate, or hours of operation or both) and the most striogent of the followiog: 
(a) The applicable standards set forth io 40 CFR Part 60 (Standards of Performance for New 

Stationary Sources) or 40 CPR Parts 61 or 63 (National Emission Standards for Hazardous Air 
Pollutants); 

(b) Any applicable State Implementation Plan emissions limitation ioclnding those with a future 
compliance date; or 

(c) The emissions rate specified as a federally enforceable permit condition, iocluding those with a 
future compliance date. 

(2) For a Plant-wide Applicability Limitation (PAL), the definition is the same as io (I) above except as this 
definition is modified according to (2 )(b) below: 
(a) The allowable emissions for any emissions unit shall be calculated considering any emission 

limitations that are enforceable as a practical matter on the emissions unit's potential to eruit. 
(b) An emissions unit's potential to emit shall be determioed usiog the definition io this section 

except that the words "or enforceable as a practical matter" should be added after "federally 
enforceable". 

"Ambient air'' means the portion of the atmosphere, external to buildings, to which the general public has access. 

"AP-42" refers to the Compilation of Air Pollutant Emission Factors, published by the EPA Office of Air Quality 
Planniog and Standards. 

"Applicable requiremenf' means except as provided io (12), all of the followiog as they apply to emissions units io a 
source required to obtaio an operating permit, iocluding requirements that have been promulgated and approved by the 
City ofLiocoln and/or the Lancaster County Board of Commissioners through rulemakiog at the time of issuance but 
have future effective compliance dates: 

(I) Any standard or other requirement provided for io the applicable implementation plan that implements 
the relevant requirements of the Act, iocluding any revisions to the plan promulgated io 40 CPR Part 52; 

(2) Any term or condition of any pre-construction permit; 
(3) Any standard or other requirement under Article 2, Section 18 of these Regulations and Standards 

relatiog to standards of performance for new stationary sources; 
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( 4) Any standard or other requirement established pursuant to Section 112 of the Act and regulations adopted 
in Article 2, Sections 23, 27 and 28 of these Regulations and Standards relating to hazardous air 
pollutants listed in Appendix II, 

(5) Any standard or other requirement of the acid rain program under Section 26 of these Regulations and 
Standards; 

(6) Any requirements established pursuant to Article 2, Section 26 of these Regulation and Standards; 
(7) Any standard or other requirement governing solid waste incineration, under Article 2, Section 18 of 

these Regulations and Standards or pursuant to Article 2, Section 129 (e) of the Act; 
(8) Any standard or other requirement for consumer and commercial products, under Article 2, Section 

183(e) of the Act and regulations adopted by the City of Lincoln or the Lancaster County Board of 
Commissioners; 

(9) Any standard or other requirement for tank vessels under Section 183(f) of the Act and regulations 
adopted by the City of Lincoln or the Lancaster County Board of Commissioners; 

(10) Any standard or other requirement to protect stratospheric ozone as promulgated pursuant to Title VI of 
the Act and regulations adopted by the City of Lincoln or the Lancaster County Board of Commissioners; 
and 

(II) Any national ambient air quality standard or increment or visibility requirement under Article 2, Section 
18 of these Regulations and Standards but only as it would apply to temporary sources permitted 
pursuant to Article 2, Section 10 of these Regulations and Standards. 

(12) "Applicable requirements under the Acf' means federal regulations promulgated pursuant to the Clean 
Air Act, as amended, which have not been considered and adopted by the City of Lincoln or the 
Lancaster County Board of Commissions. 

"Area source" means: 
(1) For the purposes of Class I permits under Article 2, Section 5, paragraph (A)(l)(b) of these Regulations 

and Standards, any stationary source of hazardous air pollutants that is not a major source and as more 
particularly defined by National Emission Standards for Hazardous Air Pollutants promulgated under 40 
CFR Part 63 and adopted by the Lancaster County Board of Commissioners. 

(2) For all other purposes, any small residential, govermnental, institutional, commercial, or industrial fuel 
combustion operation; on-site waste disposal facility, vessels, or other transportation facilities, or other 
miscellaneous sources, as identified through inventory techniques approved by the Director. 

(3) Area source shall not include motor vehicles or non-road vehicles. 

"Baseline actual emissions" has the definition given to it in Article 2, Section 19, paragraph (E). 

"Baseline area" means any intrastate area (and every part thereof) designated as attainment or uriclassifiable under 
Section 107(d)(l)(D) or (E) of the Act in which the major source or major modification establishing the minor source 
baseline date would construct or would have an air quality impact equal to or greater than one microgram per cubic 
meter (annual average) of the pollutant for which the minor source baseline date is established. 

"Baseline concentration" means that ambient concentration level that exists in the baseline area at the time of the 
applicable minor source baseline date. 

(1) A baseline concentration is determined for each pollutant for which a minor source baseline date is 
established and shall include: 
(a) The actoal emissions, as defined in this section, representative of sources in existence on the 

applicable minor source baseline date, except as provided in paragraph (2) below; and 
(b) The allowable emissions of major stationary sources that commenced construction before the 

major source baseline date, but were not in operation by the applicable minor source baseline 
date. 

(2) The following will not be included in the baseline concentration and will affect the applicable maximum 
allowable increase(s): 
(a) Actual emissions from any major stationary source on which construction commenced after the 

major source baseline date; and 
(b) Actual emissions increases and decreases at any stationary source occurring after the minor 

source baseline date. 
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"Begin actual construction" means in general, initiation of physical on-site construction activities on an emissions unit 
which are of a permanent nature. Such activities include, but are not limited to, installation of building supports and 
fouudations, laying of undergrouud pipe work, and construction of permanent storage structures. With respect to a 
change in method of operating this term refers to those on-site activities other than preparatory activities which mark the 
initiation of the change. 

"Best Available Control Teclmology (BACT)", for purposes of the Prevention of Significant Deterioration (PSD) 
program means an emission limitation (including a visible emissions standard) based on the maximum degree of 
reduction for each regolated NSR pollutant which would be emitted from any proposed major stationary source or major 
modification which the reviewing authority, on a case-by-case basis, taking into accouut energy, environmental, and 
economic impacts and other costs, determines is achievable for such source or modification through application of 
production processes or available methods, systems, and techniques, including fuel cleaning or treatment or innovative 
fuel combination techniques for control of such pollutant. In no event shall application of best available control 
technology result in emissions of any pollutant which would exceed the emissions allowed by any applicable standard 
under 40 CFR parts 60 and 61. If the reviewing authority determines that technological or economic limitations on the 
application of measurement methodology to a particular emissions unit would make the imposition of an emissions 
standard infeasible, a design, equipment, work practice, operational standard or combination thereof, may be prescribed 
instead to satisfy the requirement for the application of best available control technology. Such standard shall, to the 
degree possible, set forth the emissions reduction achievable by implementation of such design, equipment, work 
practice or operation, and shall provide for compliance by means which achieve equivalent results. 

"Best Available Control Technology" of"BACT', for purposes other than fue PSD program, means an emission 
limitation or a design equipment, work practice, operational standard or combination thereof, which results in the 
greatest degree of reduction of a pollutant as determined by the Director to be achievable by a source, on a case-by-case 
basis, taking into accouut energy, public health, environmental and economic impacts and other cost. 

"Board of Health" means the Lincoln-Lancaster County board of Health. 

"Building, structure, or facility'' for purposes other than the Prevention of Significant Deterioration program means all 
of the pollutant-emitting activities which belong to the same industrial grouping, are located on one or more contiguous 
or adjacent properties, and are uuder the control of the same person (or persons uuder common control). Pollutant
emitting activities shall be considered as part of the same industrial grouping if they belong to the same "Major Group" 
(i.e., which have the same two-digit code) as described in the Standard Industrial Classification Manual, 1987. 

"Building, structure, facility, or installation", for purposes of the Prevention of Significant Deterioration program, means 
all of the pollutant-emitting activities which belong to the same industrial grouping, are located on one or more 
contiguous or adjacent properties, and are under the control of the same person (or persons under common control) 
except the activities of any vessel. Pollutant -emitting activities shall be considered as part of the same industrial 
grouping if they belong to the same "Major Group" (i.e., which have the same two-digit code) as described in the 
Standard Industrial Classification Manual, 1987. 

"Class I operatiog permif' means any permit or group of permits covering a Class I source that is issued, renewed, 
amended, or revised pursuant to these Regolations and Standards and meets the definition of Title V permit for purposes 
of the Clean Air Act. 

"Class I source" means any source subject to the Class I permitting requirements of Article 2, Section 5 of these 
Regulations and Standards. 

"Class II operatiog permit" means any permit or group of permits covering a Class II source that is issued, renewed, 
amended, or revised pursuant to these Regolations and Standards. 

"Class II source" means any source subject to the Class II permitting requirements of Article 2, Section 5 of these 
Regolations and Standards. 
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''Clean lumber" means wood or wood products that have been cut or shaped and include wet. air-dried. and kiln-dried 
wood products. Clean lumber does not include wood products that have been painted. pigment-stained. or pressure
treated by compounds such as chromate copper arsenate. pentachlorophenoL and creosote. 

"CO? equivalent emissions (CO?e)" shall represent an amount of greenhouse gases CGHGs) emitted. and shall be 
computed by the sum total of multiplving the mass amount of emissions. in tons per year Ctpy). for each of the six 
greenhouse gases in the pollutant GHGs. by each of the gas's associated global warming potential (see definition for 
Global Warming Potential). 

"Commence" as applied to construction, reconstruction, or modification of a stationary source means that the owner or 
operator has all necessmy pre-construction approvals and either has: 

(I) Begun, or caused to begin, a continuous program of physical on-site construction ofthe source to be 
completed within a reasonable time; 

(2) Entered into binding agreements or contractual obligations, which cannot be canceled or modified 
without substantial loss to the owner or operator, to undertake a program of construction of the source to 
be completed within a reasonable time. 

"Complainf' means any charge, a however informal, to or by the Department that any person or agency, private or 
public, is polluting the air or is violating the provisions of these Regulations and Standards. 

"Complete" means, in reference to an application for a penni!, that the application contains all the information necessmy 
for processing the application. Designating an application complete for purposes of permit processing does not preclude 
the Department from requesting or accepting any addition information. 

"Construction" means any physical change or change in the method of operation (including fabrication, erection, 
installation, demolition, or modification of an emissions unit) which would result in a change in actual emissions. 

"Consumer Price Index or CPI" means the average ofthe Consumer Price Index for all urban consumers published by 
the United States Department of Labor at the close of the twelve-month period ending on Augnst 31 of each year. 

"Continuous emissions monitoring system (CEMS)" means all of the equipment that may be required to meet the data 
acquisition and availability requirements of this section. to sample. condition (if applicable). analyze. and provide a 
record of emissions on a continuous basis. 

"Continuous emissions rate monitoring system CCERMS)" means the total equipment required for the determination and 
recording of the pollutant mass emissions rate (in tenns of mass oer unit of time). 

"Continuous parameter monitoring system CCPMS)" means all of the equipment necessary to meet the data acauisition 
and availability requirements of the Prevention of Significant Deterioration program. to monitor process and control 
device operational parameters (for example. control device secondary voltages and electric currents) and other 
information (for example. gas flow rate. 0? or CO? concentrations), and to record average operational parameter 
value( s) on a continuous basis. 

"Control and controlling"means prohibition of contaminants as related to air pollution. 

"Control equipment" means any equipment that functions to prevent the formation of or the emission to the atmosphere 
of air contaminants from any fuel burning equipment, incinerator, or process equipment. 

"Control strategy'' means a plan to attain National Ambient Air Quality Standards or to prevent exceeding those 
standards. 

"Crematory" means a furnace used to cremate human and animal remains that is owned and/or operated by a person(s) 
engaged in the business of conducting cremations. 

"Department" means the Lincoln-Lancaster County Health Department 
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"Designated representative" means a responsible natural person authorized by the owners and operators of an Affected 
source and of all Affected units at the source, as evidenced by a certificate of representation submitted in accordance 
with subpart B of 40 CFR Part 72, to represent and legally bind each owner and operator, as a matter of federal law, in 
matters pertaining to the Acid Rain Program. Whenever the term "responsible person" is used in this Ordinance it shall 
be deemed to refer to the "designated representative" with regard to all matters nnder the Acid Rain Program. 

"Deviation" means a departure from an indicator range or work practice for monitoring, consistent with an averaging 
period specified for averaging the results of the monitoring. 

"Director" means the Health Director of the Lincoln-Lancaster County Health Department, or any representatives, 
agents, or employees of the Director. 

"Dioxin/furans" means total tetra- through octa-chlorinated dibenzo-p-dioxins and dibenzofurans. 

"Dispersion technique" means any technique which attempts to affect the concentration of a pollutant in the ambient air 
by using that portion of a stack which exceeds good engineering practice stack height, varying the rate of emission of a 
pollutant according to atmospheric conditions or ambient concentrations of the pollutant, or increasing final exhaust gas 
plume rise by manipulating source process parameters, exhaust gas parameters, stack parameters, or combining exhaust 
gases from several existing stacks into one stack; or other selective handling of exhaust gas streams so as to increase the 
exhaust gas plume rise. The preceding sentence does not include: 

(I) The re-heating of a gas stream, following use of a pollution control system, for the purpose of returning 
the gas to the temperature at which it was originally discharged from the facility generating the gas 
stream; 

(2) The use of smoke management in agticultnral or silvicultnral prescribed bnnring; 
(3) The merging of exhaust gas streams where: 

(a) The source owner or operator demonstrates that the facility was originally designed and 
constructed with such merged gas streams; 

(b) After July 8, 1985, snchmerging is part of a change in operation at the facility that includes the 
installation of pollution controls and is accompanied by a net reduction in the Allowable 
emissions of a pollutant. This exclusion from the definition of"dispersion techniques" shall 
apply ouly to the emission limitation for the pollutant affected by such change in operation; or 

(c) Before July 8, 1995, such merging was part of a change in operation at the facility that included 
the installation of emissions control equipment or was carried ont for sonnd economic or 
engineering reasons. Where there was an increase in the emission limitation or, in the event that 
no emission limitation was in existence prior to the merging, an increase in the quantity of 
pollutants actually emitted prior to the merging, the Director shall presume that merging was 
significantly motivated by an intent to gain emissions credit for greater dispersion. Absent a 
demonstration by the source owner or operator that merging was not significantly motivated by 
snch intent, the Director shall deny credit for the effects of such merging in calculating the 
allowable emissions for the source. 

( 4) Episodic restrictions on residential wood bnnring and open bnnring; 
(5) Techniques such as manipulating source process parameters, exhaust gas parameters, stack parameters, or 

combining exhaust gases from several existing stacks into one stack, or other selective lnmdling of 
exhaust gas streams, which increase final exhaust gas plume rise where the resulting allowable emissions 
of sulfur dioxide from the facility do not exceed 5,000 tons per year. 

"Draft permif' means the version of a permit for which the permitting authority offers public participation and, in the 
case of a Class I draft operating permit, affected state review. 

"Electric utilitv steam generating unit" means any steam electric generating unit that is constructed for the oumose of 
supplying more than one-third of its potential electric cutout capacity and more than 25 M W electrical output to any 
utility power distribution system for sale. Any steam suoplied to a steam distribution system for the purnose of nrovidin£ 
steam to a steam-electric generator that would produce electrical energy for sale is also considered in determining the 
electrical energy outnut capacity of the affected facility. 

"Elevated terrain" means terrain. which may affect the calculation of ~wod en£ineering practice stack heieht. 
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"Emergency generator'' means a generator whose sole function is to provide backup power when electric power from the 
local utility is interrupted. 

"Emission data" means chemical analysis of process fuel and the manufacturing or production process, as well as 
operational procedure and actual nature and amounts of emissions. 

"Emission limitation" and "Emission standard" mean a requirement established by a State, local government, or the 
Administrator which limits the quantity, rate, or concentration of emissions of air pollutants on a continuous basis, 
including any requirements which limit the level of opacity, prescribe equipment, set fuel specifications, or prescribe 
operation or maintenance procedures for a source to assure continuous emission reduction. 

"Emission allowable under the permif' means a federally enforceable permit term or condition determined at issuance to 
be required by an applicable requirement or applicable requirement under the Act that establishes an emissions limit 
(including a work practice standard) or a federally enforceable emissions cap that the source has assumed to avoid any 
of the same to which the source would otherwise be subject. 

"Emissions unit" means any part or activity of a stationary source which emits or would have the potential to emit any 
regulated air pollutant ("regulated NSR pollutant" for purposes of the Prevention of Significant Deterioration program) 
or any pollutant listed in Appendix II. This term includes electric utility steam generating units. Sttbjeet to tcgttlaticn 
ttttdet the Aet This term is not meant to alter or affect the definition of the "unif' for purposes of Title IV of the Act. 
For purposes of the Prevention of Significant Deterioration (PSD) program. there are two types of emissions units: 

ill A new emissions unit is any emissions unit that is (or will be) newly constructed and that has existed for 
less than 2 years from the date such emissions unit first operated: and 

ill An existing emissions unit is any emissions unit that does not meet the requirements in (1) above. 

"Emissions" means releases or discharges into the outdoor atmosphere of any air contaminant or combination thereof. 

"Excessive concentrations" for the purpose of determining. "good engineering practice stack heighf' defined elsewhere 
in this section, means: 

{I) For sources seeking credit for stack height exceeding that established in paragraphs (I) and (2) of the 
definition of "good engineering practice (GEP) stack height", a maximum ground-level concentration due 
to emissions from a stack due in whole or part to downwash, wakes, and eddy effects produced by nearby 
structures or nearby terrain features which individually is at least 40 percent in excess of the maximum 
concentration experienced in the absence of snch downwash, wakes, or eddy effects and which 
contributes to a total concentration due to emissions from all sources that is greater than an ambient air 
quality standard. 
For sources subject to the prevention of significant deterioration program (40 CFR §51.166 and §52.21), 
an excessive concentration alternatively means a maximwn ground-level concentration due to emissions 
from a stack due in whole or in part to downwash, wakes, or eddy effects produced by nearby structures 
or nearby terrain features which individually is at least 40 percent in excess of the maximum 
concentration experienced in the absence of such downwash, wakes, or eddy effects and greater than a 
prevention of significant deterioration increment. The allowable emission rate to be used in making 
demonstrations under this part shall be prescribed by the new source performance standard that is 
applicable to the source category unless the owner or operator demonstrates that this emission rate is not 
feasible. Where such demonstrations are approved by the Director, an alternative emission rate shall be 
established in consultation with the source owner or operator. 

(2) For source seeking credit after October II, 1983, for increases in existing stack heights up to the heights 
established in paragraphs (1) and (2) of the definition of"good engineering practice (GEP) stack height", 
either a maximum ground-level concentration due in whole or part of downwash, wakes or eddy effects 
as provided in paragraph (A) above, except that the emission rate specified by any applicable State 
implementation plan (or, in the absence of such a limit, the actoal emission rate) shall be used, or the 
actual presence of a local nuisance caused by the existing stack, as determined by the Director. 
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(3) For sources seeking credit after January 12, 1979 for a stack height deternrined in paragraphs (1) and (2) 
of the definition of"good engineering practice (GEP) stack height'', where the Director requires the use 
of a field study of fluid model to verify GEP stack height, for sources seeking stack height credit after 
November 9, 1984 based on the aerodynamic influence of cooling towers, and for sources seeking stack 
height credit after December 31, 1970 based on the aerodynamic influence of structures not adequately 
represented by the equations in paragraphs (1) and (2) of the definition of"good engineering practice 
(GEP) stack height'', a maximum ground-level concentration due in whole or part to downwash, wakes or 
eddy effects that is at least 40 percent in excess of the maximum concentration experienced in the 
absence of such downwash, wakes, or eddy effects. 

"Existing source" means equipment, machines, devices, articles, contrivances, or installations which are in being on the 
effective date of these Regulations and Standards. 

"Federal Land Manager" means, with respect to any lands in the United States, the Secretary of the department with 
authority over such lands. 

"Federally enforceable" means all limitations, conditions, and requirements within any applicable State Implementation 
Plan, and permit requirements established in any permit issued pursuant to these Regulations and Standards, and any 
requirements in Article 2, Section 18, Section 23, Section 27 and Section 28 of these Regulations and Standards which 
are enforceable by the Administrator. 

"Final permit" means the version of a permit issued by the Department that has completed all review procedures 
required by Article 2, Section 14 of these Regulations and Standard, and for Class I permit, Article 2, Section 13 of 
these Regulations and Standards. 

"Fixed capital cost" means the capital needed to provide all the depreciable components of a source. 

"Fuel burning equipment'' means any furnace, boiler, apparatus, stack and all associated equipment used in the process 
of burning fuel. 

"Fugitive dust'' means solid airborne particulate matter emitted from any source other than a flue or stack. 

"Fugitive enrissions" means those emissions which could not reasonably pass through a stack, chimney, vent, or other 
functionally equivalent opening. 

"Garbage" means all animal, fruit, or vegetable waste residue which is produced by preparation, dressing, use, cooking, 
dealing in, or storage of meats, fish, fowl, fruits, vegetables, cereals, grains for human consumption, and coffee or tea 
grounds. 

"General permit" means Class I or Class II operating permit that meets the requirements of Article 2, Section 9 of these 
Regulations and Standards. 

"Global Wanning Potential" means the ratio of the time-integrated radiative forcing from the instantaneous release of 
one kilogram of a trace substance relative to that of one kilogram of a reference gas. i.e., C02• The pollutant greenhouse 
gases (GHGs) is adjusted to calculate CO, equivalence using "Table A-I -Global Warming Potentials" at 40 CFR Part 
98. Subpart A. as published in the Federal Register on October 30. 20091Volume 74, Number 209. Paees 56395-96). 

'"Greenhouse gases CGHGs)" means the air pollutant defined as the aggregate 2:roup of six gases: carbon dioxide (CO~ 
nitrous oxide CN,Ol. methane ICH,l. hydrofluorocarbons IHFCs). perfluorocarbons (PFCs). and sulfur hexafluoride 

~ 
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"Good Engineering Practice (GEP) Stack Heighf' means the greater of: 
(I) Sixty-five ( 65) meters; 
(2) For stacks in existence on January 12, 1979, and for which the owner or operator had obtained all 

applicable permits or approvals required, Hg ~ 2.5H, provided the owner or operator produces evidence 
that this equation was actually relied on in establishing an emission limit, where: 
Hg ~good engineering practice stack height measured from the ground level elevation at the base of the 
stack; and, 
H ~height of nearby structure(s) measured from the ground-level elevation at the base of the stack. 

(3) For all other stacks, Hg ~ H + I .5L, where: 
Hg ~ good engineering practice stack height measured from the ground level elevation at the base of the 
stack; and, 
H ~height of nearby structure(s) measured from the ground-level elevation at the base of the stack; and, 
L ~lesser dimension (height of projected width) of nearby structure(s). 
Provided that the Director may require the use of a field study of fluid model to verify GEP stack height 
for the source; or 

(4) The height demonstrated by fluid model or a field study approved by the Director, which ensures that the 
emissions from a stack do not result in excessive concentrations of any air pollutant as a result of 
atmospheric downwash, wakes, or eddy effects created by the source itself; nearby structures, or nearby 
terrain features. 

"Hazardous air pollutant" means any air pollutant: 
(I) Listed in Appendix II, or 
(2) To which no ambient air quality standard is applicable and which in the judgement of the Director may 

cause, or contribute to, an increase in mortality or an increase in serious irreversible, or incapacitating 
reversible, illness. 

"High terrain" means any area having an elevation 900 feet or more above the base of the stack of a source. 

"Hospital waste" means discards generated at a hospital, except unused item returned to the manufacturer. The 
definition of hospital waste does not include human corpses, remains, and anatomical parts that are intended for 
interment, or cremation. 

"Incinerator'' means any article, equipment, conJrivance, structure or part of a structure, used tu dispose of combustible 
refuse by burning, consisting of refractory lined combustion furnaces in series, physically separated by refractory walls, 
interconnected by gas passage ports or ducts and employing adequate design parameters necessary for maximum 
combustion of the material to be burned. Coatings bake off ovens (bum-off furnaces, part, rack, and drum reclamation 
units) that use pyrolysis to remove coating material from parts hangers and/or other devices with similar function shall 
DOt-be considered incinerators, and may be subject to regulation under the New Source Performance Standards (40 CFR 
Part 60) SubPart CCCC or DDDD reauirements for Commercial-Industrial Solid Waste Incineration (CISWI) milis . .m.t 
shtdl be """"idered proeess equipment: Fl.ll"llliCeS owned and ooeraled by law enforcement agencies solelv to dispose of 
ammwrition. fireworks or similar flammable or explosive materials shall not be considered incinerators. 

"lnsignificaot activities" refers to activities and emissions that may be excluded from reporting for operating permit 
applications and/or emissions inventories. 

"Installation" means an identifiable piece of process equipment. 

"LLCAPCPRS" means the Lincoln-Lancaster County Air Pollution Control Program Regulations and Standards. This 
may also be referred to as the Regulations and Standards. 

"LLCHD" mean the Lincoln-Lancaster County Health Department. 

·'Low terrain'' means any area other than hie:h terrain. 
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SECTION I DEFINITIONS 

"Lowest Achievable Emission Rate (LAER)" means, for any source, the more stringent emission rate from either: 
(I) The most stringent emission limitation contained in the implementation plan of any state for snch class or 

category of sources (as adopted by the Lancaster County Board of Commissioners) unless the owner or 
operator of the proposed source demonstrates that such limitations are not achievable; or 

(2) The most stringent emission limitation which is achieved in practice by such class or category or source 
and adopted by the Council. These limitations, when applied to a modification, means the lowest 
achievable emissions rate for the new or modified emissions units within the stationary source. In no 
event shall the application of this term permit a proposed new or modified stationary source to emit any 
pollutant in excess of the amount allowable under an applicable new source standard of performance. 

''Major emissions unit" means: 
ill Any emissions unit that emits or has the potential to emit I 00 tons per year or more of the PAL oollutant 

in an attainment area; or 
Q2 Any emissions unit that emits or has the potential to emit the PAL pollutant in an amount that is equal to 

or greater than the major source threshold for the PAL pollutant as defined by the Act for nonattainment 
areas. 

"Major modification" means any physical change in or change in the method of operation of a major stationary source 
that would result in a significant net emissions increase of any pollutant subject to regulation under the Act. 

(I) Any net emissions increase that is considered significant for volatile organic compounds shall be 
considered significant for ozone. 

(2) A physical change or change in the method of operation shall not include: 
(a) Routine maintenance, repair and replacement; 
(b) Use of an alternative fuel or raw material by reason of an order under Sections 2(a) and (b) of the 

Energy Snpply and Environmental Coordination Act of 1974 (or any superseding legislation) or 
by reason of a natural gas curtailment plan pursuant to the Federal Energy Regulatory Act; 

(c) Use of an alternative fuel by reason of an order or rule under Section 125 of the Act; 
(d) Use of an alternative fuel at a steam generating unit to the extent that the fuel is generated from 

municipal solid waste; 
(e) Use of an alternative fuel or raw material by a stationary source which: 

(1) The source was capable of accommodating before December 21, 1976, unless such 
change would be prohibited under any federally enforceable permit condition which was 
established after December 21, 1976, pursuant to 40 CFR §52.21 or under regulations 
approved pursuant to 40 CFRPart 51, Subpart I or40 CFR §51.166; or 

(2) The source is approved to nse under any permit issued under regulations approved 
pursuantto 40 CFR §51.165. 

(f) An increase in the hours of operation or in the production rate, unless such change is prohibited 
under any federally enforceable permit condition which was established after December 21, 1976, 
pursuant to 40 CFR §52.21 or regulations approved pursuant to 40 CFR Part 51, Subpart I; or 

(g) Any change in ownership at a stationary source. 
(b) The installation, operation, cessation, or removal of a temporary clean coal teclmology 

demonstration project, provided that the project complies with: 
(1) The State implementation plan for the State in which the project is located; and 
(2) Other requirements necessary to attain and maintain the national ambient air quality 

standards during the project and after it is terminated. 
(i) The installation or operation of a permanent clean coal teclmology demonstration project that 

constitutes repowering, provided that the project does not result in an increase in the potential to 
emit of any regulated pollutant emitted by the unit. This exemption shall apply on a pollntant-by
pollutant basis. 

G) The reactivation of a very clean coal-fired electric utility team generating unit. 
(3) This definition shall not apply with respect to a particular regulated NSR pollutant when the major 

stationary source is complying with the requirements under Article 2, Section 19 for a PAL for that 
pollutant. Instead, the definition of"P AL major modification" shall apply. 

"Major source baseline date" means, in the case of particulate matter and sulfur dioxide, January 6, 1975, and, in the 
case of nitrogen dioxide, February 8, 1988. 
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ARTICLE2 
SECTION I DEFINlTIONS 

"M'\ior stationary source or major source" means any source identified in Article 2, Section 2 of these Regulations and 
Standards. 

"Maximum achievable control technology (MACT)" means: 
(I) For new sources, the emission limitation reflecting the maximum degree of reduction in hazardous air 

pollutant emissions that is deemed achievable, which is no less stringent than the emission limitation 
achieved in practice by the best controlled similar source. 

(2) For existing sources, the emission limitation reflecting the maximum degree of reduction in hazardous air 
pollutant emissions that the Director, taking into consideration the cost of achieving such emission 
reductions, and any non-air quality health and environmental impacts and energy requirements, 
determines is achievable by sources in the category or subcategory, which is no less stringent than the 
average emission limitation achieved by the best performing 12 percent of the existing sources, as 
determined pursuant to Section 112( d)(3) of the Act. 

"Method 9" refers to a visual determination of the opacity of emissions from a stationary source as defined in 40 CFR 
60, Appendix A-4. 

"Method 22" refers to a visual determination of fugitive emissions from material sources and smoke emissions from 
flares as defined in 40 CFR 60, Appendix A-7. 

"Minor source" means any source which is not defined as a major source in Article 2, Section 2 of these Regulations and 
Standards. 

"Mobile source" means a motor vehicle, nonroad engine, or nonroad vehicle. A motor vehicle is a self-propelled vehicle 
designed for transporting persons or property on a street or highway. A nonroad vehicle is a vehicle powered by a 
nonroad engine. A nonroad engine is n internal combustion engine that is not used in a motor vehicle or a vehicle used 
solely for competition or that is not subject to standards promulgated under Section Ill or Section 202 of the Act. 

"Modification" means any physical change in, or clumge in method of operation of, an affected facility which increases 
the amount of any air pollutant, except that; 

(I) Routine maintenance, repair, and replacement (except as defined as reconstruction) shall not be 
considered physical changes; and 

(2) An increase in the production rate or hours of operation shall not be considered a change in the method 
of operation uuless such change would violate a permit condition. 

"National standard" means either a primary or a secondsry standard established pursuant to the Act. 

''Nearby" means, as pertains to Good Engineering Practice Stack Height; 
(!) That distance up to five times the lesser of the height or the width dimension of a structore but not greater 

than 0.8 km (one-half mile), and 
(2) For conducting demonstrations under paragraph (4) of the definition for "Good Engineering Practice 

(GEP) Stack Heighf', that distance not greater than 0.8 km (\6 mile), except that the portion of a terrain 
featore may be considered to be nearby which falls within a distance of up to 10 times the maximum 
height (HT) of the featore, not to exceed 2 miles if such featore achieves a height (HT) 0.8 km from the 
stack that is at least 40 percent of the GEP stack height determined by the formula provided in paragraph 
(3) of the definition for "Good Engineering Practice (GEP) Stack Heighf' or 26 meters, whichever is 
greater, as measured from the ground-level elevation at the base of the stack. The height of the structore 
or terrain featore is measured from the ground-level elevation at the base of the stack. 

''Necessary pre-construction approvals or permits" means those permits or approvals required under federal air quality 
control laws and regulations and those air quality control laws and regulations which are part of the applicable State 
Implementation Plan. 
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SECTION I DEFINITIONS 

"Net enrissions increase" means, with respect to any regulated NSR pollutant emitted by a major stationary source, the 
amount by which the sum of the following exceeds zero: 

(1) The increase in emissions from a particular physical change or change in the method of operation at a 
stationary source as calculated pursuant to Article 2, Section 19, paragraph (H); and 

(2) Any other increases and decreases in actual emissions at the major stationary source that are 
contemporaneous with the particular change and are otherwise creditable. Baseline actual emissions for 
calculating increases and decreases shall be determined as provided in Article 2, Section 19, paragraph 
(E) except that paragraph (E)(5) and (E)(6) shall not apply. 

(3) An increase or decrease in actual emissions is contemporaneous with the increase from the particular 
change only if it occurs before the date that the increase from the particular change occurs. 

( 4) An increase or decrease in actual emissions is creditable only if: 
(a) It occurs within a reasonable period, not to exceed one year, to be specified by the Director; and 
(b) The Director has not relied on it in issuing a permit for the source under regulations approved 

pursuant to 40 CFR §51-165, which permit is in effect when the increase in actual emissions from 
the particular change occurs; and 

(5) An increase or decrease in actual emissions of sulfur dioxide, particulate matter, or nitrogen oxides that 
occurs before the applicable minor source baseline date is creditable only if it is required to be 
considered in calculating the amount of maximum allowable increases remaining available. 

( 6) An increase in actual emissions is creditable only to the extent that the new level of actual emissions 
exceeds the old level. 

(7) A decrease in actual emissions is creditable only to the extent that: 
(a) The old level of actual emissions or the old level of allowable emissions, which ever is lower, 

exceeds the new level of actual emissions; 
(b) It is enforceable as a practical matter at and after the time that actual construction on the 

particular change begins; 
(c) It has approximately the same qualitative significance for public health and welfare as that 

attributed to the incre.ase from the particular change; and 
(8) An increase that results from a physical change at a source occurs when the enrissions unit on which 

construction occurred becomes operational and begins to emit a particular pollutant. Any replacement 
unit that requires shakedown becomes operational only after a reasonable shakedown period, not to 
exceed 180 days. 

(9) "Actual emissions" for purposes other than the Prevention of Significant Deteriorated program, 
paragraph (1) shall not apply for determining creditable increases and decreases. 

"Netting" means, for purposes of Article 2, Section 17, paragraph (A)(3), the method used to calculate the difference 
between the potential emissions (potential to emit) associated with a replacement emission unit and the actual emissions 
(the average of these emissions over the most recent 24 month period) associated with the emission unit being replaced 
and, if applicable, any concurrent actual emissions increases and decreases associated with other equipment at the 
source. 

"New source'' means any stationary source, the construction, modification, or reconstruction of which is commenced 
after the publication of regulations by the Lincoln-Lancaster County Health Department or the United States 
Enviromnental Protection Agency prescribing a standard of performance which will be applicable to such source. 

"'NSR" means New Source Review, as it relates to the following: 
ill Prevention of Significant Deterioration CPSD) permits as required by Part C of Title I of the Act; 
i1.) Nonattainment New Source Review (NSR) permits as required by Part D of Title I of the Act; 
ill Minor New Source Review (NSR) as required by Section !!O(a)(2)(c) of Part A of Title I of the Act. 

"Non-emergency generator" means, for purposes of Article 2, Section 17, paragraph (P), a generator that may be used to 
produce electricity during periods when electric power from the local utility is available. 

"Non-attainment area" means any area designated by the Department or the U.S. Enviromnental Protection Agency 
pursuant to Section 107 (d) of the Act as an area exceeding any National Ambient Air Quality Standard. 
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"Odor" means that property of an air contaminant detectable by the Department, beyond the boundary line of the 
property on which the source is located. 

"Opacity" means a state which renders material partially or wholly impervious to rays of visible light and causes 
obstruction of an observer's view. 

"Open burning" means the burning of any matter in such a manner that the products of combustion resulting from such 
fires are emitted directly into the ambient air without passing through an adequate stack, duct, or chimney. 

"Owner or operator" means any person who owns, leases, operates, controls, or supervises a stationary source. 

"PAL effective date" generally means the date of issuance of the PAL permit. However, the PAL effective date for an 
increased Plant-wide Applicability Limitations (PAL) is the date any emissions unit that is part of the PAL major 
modification becomes operational and begins to emit the PAL pollutant. 

"PAL effective period" means the period beginning with the PAL effective date and ending 10 years later. 

"PAL major modification" means, notwithstanding the definitions of "major stationary source" and "major 
modification", any physical change in or change in the method of operation of the Plant-wide Applicability Limitation 
(PAL) source that causes it to emit the PAL pollutant at a level equal to or greater than the PAL. 

"PAL pemtit" means the construction permit issued by the Department that establishes a Plant-wide Applicability 
Limitation (PAL) for a major stationary source. 

"PAL pollutanf' means the pollutant for which a Plant-wide Applicability Limitation (PAL) is established at a major 
stationary source. 

"Particulate matter" means any airborne finely divided solid or liquid material with an aerodynamic diameter smaller 
than 100 micrometers. 

"Particulate matter emissions" means all finely divided solid or liquid material, other than un-combined water, emitted to 
the ambient air as measured by applicable reference methods, or an equivalent or alternative method, specified by the 
U.S. Enviromnental Protection Agency, or by a test method specified in an approved State Implementation Plan. 

"PM10" means particulate matter with an aerodynamic diameter less than or equal to a nominallO micrometers as 
measured by a reference method based on Appendix J at 40 CFR Part 50 or equivalent methods. 

"PM10 emissions" means finely divided solid or liquid material, with an aerodynamic diameter less than or equal to a 
nominal I 0 micrometers eruitted to the ambient air as measured by an applicable reference method, or an equivalent or 
alternative method, specified by the U.S. Enviromnental Protection Agency or by a test method specified in an approved 
State Implementation Plan. 

"Performance test" means measurements of emissions or other procedures used for the pumose of determining 
compliance with a standard of performance conducted in accordance with approved test procedures. 

"Pemtit modification" means a revision to a Class I or Class II operating permit that meets the requirements of Article 2, 
Section I 5 ofthese Regulations and Standards. 

"Pemtit revision" means any Class I or Class II operating permit modification or administrative pemtit amendment. 

"Pet sott" mettn3 any ;ud;. idtwl, e6l penrtie'1ll, pat taeu;hip, fiun, as:se;eitttion, b: ust, es~tttc, pttblic m pt i .ate iustitut:oa, 
c,t oup, ttgcn ... ;, politi ... ttl subdi v isiou of chis state, &H)' otLct 5tltte en politicttl sttbdi ~is ion ot abcney thu eof m any legal 
sucecssot, r ept estll~ttti ve, agent, m ag ... acy of tltc fot cboiug,. 

"Pemtitting authority" means the Lincoln-Lancaster County Health Department. 
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"Person" means any individual, corporation, partnership, firm, association, trust, estate, public, or private institution, 
group, agency, political subdivision of this state, any other state or political subdivision or agency thereof of any legal 
successor, representative, agent or agency of the foregoing. 

"Pcd\:Yt.aallec te:st" nwam mea:sttt emctt'.::s of Ciliis&ious ot other ptocedUJ cs used fm ttc pttt pose of dctcrmining 
eontpliatltt vv ith a staudat d af pet futmttnee condtictcd i11 accen dance n ith ttppr b ved ~un p1 oecdutes. 

"Plan or Implementation plan" means an implementation plan adopted by the Nebraska Department ofEnviromnental 
Quality pursuant to Section II 0 of the Act, to attain and maintain a national standard. 

"Plant-wide applicability limitation (PAL)" means an emission limitation expressed in tons per year, for a pollutant at a 
major stationary source, that is enforceable as a practical matter and established source-wide in accordance with Article 
2, Section 19, paragraph (K). 

"Pollution prevention" means any activity that through process changes, product reformulation or redesign, or 
substitution ofless polluting raw materials, eliminates or reduces the release of air pollutants (including fugitive 
emissions) and other pollutants to the enviromneut prior to recycling, treatment, or disposal: it does not mean recycling 
(other than certain "in-process recycling" practices), energy recovery, treatment, or disposal. 

"Potential to emit" means the maximum capacity of a stationary source to emit a pollutant under its physical and 
operational design. Any physical or operational limitation on the capacity of the source to emit a pollutant, including air 
pollution control equipment and restrictions on hours of operation or on the type or amount of material combusted, 
stored, or processed, shall be treated as part of its design if the limitation or the effect it would have on emissions is 
federally enforceable. Secondary emissions do not count in determining the potential to emit of a stationary source. 
This term does not alter or affect the use of this term for any other purposes under the Act, or the term "capacity factor" 
as used in Article 2, Section 26 of these Regulations and Standards. 

"Predictive emissions monitoring system (PEMS)" means all of the equipment necessary to monitor process and control 
device operational parameters (for example, control device secondary voltages and electric currents) and other 
information (for example, gas flow rate, 0 2 or C02 concentrations), and calculate and record the mass emissions rate 
(for example, lblhr) on a continuous basis. 

"Prevention of Significant Deterioration Program (PSD) program" means a major source preconstruction permit 
program that has been approved by the Administrator and incorporated into the plan to implement the requirements of 
40 CFR §51.166 or 40 CFR §52.21. Any permit issued under such a program is amajorNSRpermit. 

"Primary standard" means a national primary ambient air quality standard identified in Article 2, Section 4 of these 
Regulation and Standards. 

"Process" means any action, operation or treatment, and all methods and forms of manufacturing or processing, that may 
emit smoke, particulate matter, gaseous matter, or other air contaminant. 

"Process equipmenf' means any equipment, device, or contrivance for changing any materials whatsoever or for storage 
or handling of any materials, the use or existence of which may cause any discharge of air contaminants. 

"Process weight" means the total weight of all materials introduced into any source operation. Solid fuels charged with 
be considered as part of the process weight, but liquid and gaseous fuels and combustion air will not. 

"Process weight rate" means for continuous or long-run steady-state source operations, the total process weight for the 
entire period of continuous operation or for a typical portion thereof. For a cyclical or batch source operation, the total 
process weight for a period that covers a complete operation or an integral number of cycles, divided by the number of 
hours of actoal process operation during such a period. Where the nature of any process or operation, or the design of 
any equipment, is such as to permit more than one interpretation of this definition, the interpretation that results in the 
minimum value for allowable emission shall apply. 
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"Proposed Class I operating permit" means the version of a permit that the Department proposes to issue and forwards to 
the Administrator for review. 

"Pyrolysis" means the endothermic (absorption ofheat) gasification of waste material using external energy. 

"Reasonable further progress" means such annual incremental reductions in emissions of the relevant air pollutant as are 
required by Part D of the Act or may reasonable be required by the Director for the purpose of ensuring attainment of 
the applicable ambient air quality standard by the applicable date. 

"Reconstruction" means a situation where the fiXed capital cost of the new components exceeds 50% of the fixed capital 
cost of a comparable entirely new facility or source. However, any final decision as to whether reconstruction has 
occurred shall be made in accordance with the provisions of 40 CFR §60.15(±) (1)-(3). A reconstructed source will be 
treated as a new stationary source. In determining best available control technology or lowest achievable emission rate 
for a reconstructed source, the provisions of 40 CFR §60.15(±) (4) shall be taken into account in assessing whether a 
standard of performance under 40 CFR Part 60 is applicable to such source. 

"Refuse" means and includes garbage, rubbish, ashes, street refuse, dead animals, vehicles and parts thereof, industrial 
wastes, construction wastes, sewage treatment residue, leaves, and grass, and any other waste matter or material which 
accumulates in the conduct of a household, business establishment, shop, or factory of any kind of nature, and any other 
combustible waste material containing carbon in a free or combined state. 

"Region" means: 
(1) An air quality control region designated by Administrator; or 
(2) Any area designated by the State as an air quality control region. 

"Regional Administrator" means the Regional designee appointed by the Administrator. 

"Regulated air pollutant" means the following: 
(1) Nitrogen oxides or any volatile organic compounds as defined in this section; 
(2) Any pollutant for which a national ambient air quality standard has been promulgated; 
(3) Any pollutant that is subject to any standard in Article 2, Section 18 of these Regulations and Standards; 

and 
(4) Any pollutant subject to a standard or other requirements established in Article 2, Section 23 of these 

Regulations and Standards relating to hazardous air pollutants, including the following: 
(a) Any pollutant subject to requirements under Section 1120) of the Act; and 
(b) Any pollutant for which the requirements relating to construction, reconstruction, and 

modification in Section 112(g) of the Act have been met, but only with respect to the individual 
source subject to these requirements. 

ill Greenhouse gases (GHGs). except as follows: 
ill From January 2. 2011, through June 30, 2011, the pollutant GHGs is a regulated air oollutant 

only if a source is defined as a major source due to a regulated air pollutant that is not GHGs. 

"Regulated air pollutant for fee purposes" means any regulated air pollutant identified in the previous section, except for 
the following: 

(!) Particulate matter, excluding PM10; 

(2) Any pollutant that is a regulated air pollutant solely because it is a Class I or II substance subject to a 

(3) 

ill 

standard promulgated under or established by Title VI of the Act; 
Any pollutant that is a regulated air pollutant solely because it is subject to a standard or regulation 
promulgated under Section 112(r) of the Act: and 
Greenhouse gases (GHGs). 

"Regulated NSR pollutant" means the following: 
(I) Any pollutant for which a national ambient air quality standard has been promulgated and any 

constituents or precursors for such pollutants identified by the Administrator (e.g., volatile organic 
compounds are precursors for ozone); 
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(2) Any pollutant that is subject to any standard promulgated under Section Ill of the Act: 
(3) Any Class I or II substance subject to a standard promulgated under or established by Title VI of the Act; 

or 
( 4) Any pollutant that otherwise is subject to regulation under the Act; except that any or all hazardous air 

pollutants either listed in Section 112 of the Act or added to the list pursuant to Section 112(b)(2) of the 
Act, which have not been delisted pursuant to Section 112(b)(3) of the Act, are not regulated NSR 
pollutants unless the listed hazardous air pollutant is also regulated as a constituent or precursor of a 
general pollutant listed under Section I 08 of the Act. 

ill Greenhouse gases (GHG)s is a regulated NSR pollutant at a stationary source under the following 
circumstances: 
~ Beginning January 2. 2011, 

ill The stationary source is a new major stationary source for a regulated NSR pollutant that 
is not GHGs, and also will emit or will have the potential to emit 75,000 tons per year CO,e or 
more· or 
ill The stationary source is an existing major stationary source for a regulated NSR poiiutant 
that is not GHGs. and also will have an emissions increase of a regulated NSR pollutant, and an 
emissions increase of75.000 tons per year CO~e or more; and 

ili.) Beginning July l, 2011, in addition to the provisions in section (5)(a), above. 
ill The stationary source is a new stationary source that wiJI emit or have the potential to emit 

100.000 tons per year CO.,e or more; or 
ill The stationarv source is an existing stationary source that emits or has the potential to emit 

100.000 tons per year C02e or more. when such stationary source undertakes a physical 
change or change in the method of operation that will result in an emissions increase of 
75,000 tons per year CO,e or more . 

.(£1 The term emissions increase as used in (5)(a) and (5)(b) above shall mean that both a significant 
emissions increase (as calculated in Article2. Section 19, paragraph (H) of these Regulations and 
Standards), and a significant net emissions increase (as defined Article 2, Section 1. and Article 2, 
Section 19. paragraph (J) offhese Regulations and Standards) occur. For the oollutant GHGs. an 
emissioos increase shall be based on tons rer year CO,e. and shall be calculated assuming the 
pollutant GHGs is a regulated NSR pollutant and "sirnificant'' shall be defined as 75,000 tons per 

year CO.e instead of aoolyjl!g the values in Article 2. Section 19. paragraph 00TI of these 
Regulations and Standards. 

"Renewal" means the process by which a permit is reissued at the end of its term. 

"Replacement unif' means an emission unit for which the fallo" ing e1 ite1 ia all the criteria listed in this definition are 
met:-. No creditable emission reductions shall be generated from shutting down the existing unit that is replaced. 

(I) The emissions unit is a reconstructed unit within the meaning of"reconstruction" as defined in this 
Section, or the emissions unit completely takes the place of an existing emissions unit. 

(2) The emissions unit is identical to or functionally equivalent to the replace emissions unit. 
(3) The replacement does not change the basic design parameter(s) of the process unit. 
(!) The replaced emissions un.it is pennanently removed from the major statiolll!!'V source. otherwise 

permanently disabled, or pennanentlv barred from. operation by an enfureeable permit. If the replaced 
unit is brought back into ooeral:ion. it shall constitute a new emissions unit. 

No ctcd:itttble cmi:3siou ted:ctetiOtt3 3hall be gcnetated fwm shutting dovvn the existing u11it that i3 replaced. 

"Responsible official" means one of the following: 
(I) For a corporation: a president, secretary, treasurer, or vice-president of the corporation in charge of a 

principal business function, or any other person who performs similar policy or decision-making 
functions for the corporation, or a duly authorized representative of such person if the representative is 
responsible for the overall operation of one or more manufacturing, production, or operating facilities 
applying for or subject to a permit and either: 
(a) The facilities employ more than 250 persons or have gross annual sales or expenditures exceeding 

$25 million (in second quarter 1980 dollars); or 
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(b) The delegation of authority to such representatives is approved in advance by the pennitting 
authority; 

(2) For a partnership or sole proprietorship: a general partner or the proprietor, respectively; 
(3) For a municipality, State, Federal, or other public agency: either a principal executive officer or ranking 

elected official. For the purposes of this part, a principal executive officer of a Federal agency includes 
the chief executive officer having responsibility for the overall operations of a principal geographic unit 
of the agency (e.g., a Regional Administrator ofEPA); or 

(4) For affected sources: 
(a) The designated representative in so far as actions, standards, requirements, or prohibitions under 

Section 2 of these Regulations and Standards are concerned; and 
(b) The designated representative for any other purposes under Title V of the Act. 

"Rule, regulation or standard" means any rule or regulation of the City of Lincoln or the Lancaster County Board of 
Commissioners. 

"Salvage operation" means any operations conducted in whole or in part for the salvaging or reclaiming of any product 
or material. 

"Secondary emissions" means emissions which would occur as a result of the construction or operation of a major 
stationary source or major modification, but do not come from the major stationary source or major modification itself. 
Secondary emissions must be specific, well defined, quantifiable, and impact the same general area as the stationary 
source or modification which causes the secondary emissions. Secondary emissions may include, but are not limited to: 

(1) Emissions from ships or trains coming to or from the new or modified stationary source; and 
(2) Emissions from any off-site support facility which would not otherwise be constructed or increase its 

emissions as a result of the construction or operation of the major stationary source or major 
modification. 

"Secondary standard" means a national secondary ambient air quality standard identified in Section 4 of these 
Regulations and Standards. 

"Section 502(b)(IO) changes" mem\3 ehttnge• that eontta,ene "" expe.,ed penni! twa are changes provided for in 
section 502(b )(1 0) of the Act. Such changes do not include changes that would violate applicable requirements or 
applicable requirements under the Act, or contravene federally enforceable permit terms and conditions that are 
monitoring (including test methods), record keeping, reporting or compliance certification requirements. These are 
changes allowed within a permitted facility without requiring a permit revision if the changes are not modifications 
under any provision of Title I of the Act and the changes do not exceed the emissions allowable under the permit .The 
facility must provide the Department with written notification in advance of the proposed changes at least 30 days in 
advance unless the Director determines a different time frame due to an emergency. 

"Significanf' means, as pertains to a modification in a non-attainment area, a net increase in actual emissions by a rate 
that would equal or exceed the following: 

Pollutant and Emission Rate 
Carbon monoxide: 100 tons per year (tpy) 
Nitrogen oxides: 40 tpy 
Sulfur dioxide: 40 tpy 
Particulate matter: 25 tpy 
PM10: 15 tpy 
Ozone: 40 tpy of volatile organic compounds 
Lead: 0.6 tpy 
Fluorides: 3 tpy 
Sulfuric acid mist: 7 tpy 
Hydrogen sulfide (H2S): 10 tpy 
Total reduced sulfur (including H2S): 10 tpy 
Reduced sulfur compounds (including H2S): I 0 tpy 
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Municipal waste combustor organics 

DEFINITIONS 

(Measured at total tetra- through octa-chlorinated dibenzo-p-dioxins and dibenzo furaus): 3.2XlO-" 
megagrams per year (3.5 x 10·' tons per year) 

Municipal waste combustor metals 
(Measured as particulate matter): 14 megagrams per year (15 tons per year) 

Municipal waste combustor acid gases 
(Measured as sulfur dioxide and hydrogen chloride): 35 megagrams per year (40 tons per year) 

Municipal solid waste landfill emissions 
(Measured as nonmethane organic compounds): 45 megagrams per year (50 tons per year) 

"Solid waste" means any garbage, refuse, or sludge from a waste treatment plant, water supply treatment plant, or air 
pollution control facility, and other discarded material, including solid, liquid, semisolid, or contained gaseous material 
resulting from industrial, commercial and mining operations, and from community activities. 

"Source" means any factory, grain elevator, machine, industrial plant, real or personal property, or person contributing to 
air pollution. 

"Stack" means any point in a source designed to emit solids, liquids, or gases into the air, including a pipe or duct but 
not including flares. 

"Stack height" means the distance from the ground level elevation of a stack to the elevation of the stack outlet. 

"Stack in existence" means that the owner or operator had (1) be guo, or caused to begin, a continuous program of 
physical on-site construction of the stack or (2) entered into binding agreements or contractual obligations which could 
not be canceled or modified without substantial loss to the owner or operator, to undertake a program of construction of 
the stack to be completed in a reasonable time. 

"Standard of performance" means a standard for emission of air pollutants which reflects the degree of emission, 
limitation achievable through the application of the best system of emission reduction which (taking into account the 
cost of achieving such reduction) the Director determines has been adequately demonstrated. 

"Startup of operation" means the beginning of routine operation of au affected facility. 

"State" means any non-federal permitting authority, including any local agency, interstate association, or statewide 
program. 

"Stationary source" means any building, structure, facility, or installation which emits or may emit any air pollutant 
subject to regulation by this Ordinance or these Regulations and Standards. 

"Synthetic Minor source" means any source that has the potential to emit any regulated pollutant at levels that meet or 
exceed the major source thresholds defined in Article 2, Section 2 of the Regulations and Standards, but has accepted 
federally enforceable limits to keep potential emissions below the major source thresholds, while maintaining the 
potential to emit at levels above the minor source thresholds defined in Article 2, Section 5, paragraph (A)(2) of the 
Regulations and Standards. 

"Title V Program" means a program approved by the Administrator for purposes of Title V of the Act. 

"Total reduced sulfur" means total sulfur from the following compounds; hydrogen sulfide, methyl mercaptan, dimethyl 
sulfide, and dimethyl disulfide. 

"Total Suspended Particulates (TSP)" means particulate matter as measured by the method described in Appendix B of 
40 CFR Part 50. 

"Type 4 waste" (pathological) means waste material consisting of ouly human or animal remains, anatomical parts, 
and/or tissue, the bags/containers used to collect and transport the waste material, and animal bedding, if applicable. 
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"Type 5 waste" (hospital/medical/infectious) meaus hospital waste as defined in this section and any waste generated in 
the diagnosis, treatment, or immunization of human beings or animals, in research pertaining thereto, or in the 
production or testing of biologicals that are listed as follows: 

(!) Cultures and stocks of infectious agents and associated biologicals; 
(2) Human pathological waste; 
(3) Human blood and blood products; 
(4) Sharps that have been used in animal or human patient care or treatment or in medical, research, or 

industrial laboratories; 
( 5) Animal waste; 
(6) Isolation wastes; and 
(7) Unused sharps. 
Examples of the 7 waste types previously listed are included in the definition of medical/infectious waste at 40 
CFRPart 60 Subpart E Section 6051c, 
Type 5 waste does not include hazardous waste identified or listed under the regulation in Part 261 of Title 40 
Chapter I of the CFR; household waste as defined in Section 26L4(b)(l) of Chapter I; ash from incineration of 
Type 5 waste once the incineration process has been complete, human corpses, remains, and anatomical parts 
that are intended for interment or cremation; and domestic sewage material identified in Section 26L4(a)(l) of 
Chapter!. 

"UTM coordinates" refer to the Universal Trausverse Mercator coordinate (UTM) system, which provides coordinates 
on a world wide flat grid. The UTM coordinate system divides the world into 60 zones, each being six degrees 
longitude wide and extending from 80 degrees south latitude to 84 degrees north latitude. The first zone starts at the 
International Date Line and proceeds eastward. 

"Volatile organic compound (VOC)" means any compound of carbon, excluding carbon monoxide, carbon dioxide, 
carbonic acid, metallic carbides or carbonates, dimethyl carbonate, propylene carbonate, and anunonium carbonate, 
which participates in atmospheric photochemical reactions. This includes any such organic compound other that the 
following, which have been determined to have negligible photochemical reactivity: 

Acetone 
1-chloro-1,1-difluoroethane (HCFC-142b) 
Chlorodifluoromethane (CFC-22) 
1-chloro-1-fluoroethane (HCFC-151a) 
Chlorofluoromethane (HCFC-31) 
Chloropentafluoroethane ( CFC-115) 
2-chloro-1, I, I ,2-tetrafluoroethane (HCFC-124) 
I, I, I ,2,2,3,4,5,5,5-decafluoro-3-methoxv-4-trifluorornethylpentane (HFE-7300) 
1, 1.1 ,2,3,4,4.5,5,5-decafluoropentane (HFC-43-1 Om eel 
Dichlorodifluoromethane (CFC-12) 
I, 1-dichloro-1-fluoroethane (HCFC-141b) 
1 ,3-dichloro-l.l ,2,2,3-pentafluoropropane CHCFC-225cbl 
3,3-dichloro-l, l, l ,2,2-pentafluoropropane (HCFC-225ca) 
I ,2-dichloro-1, I ,2,2-tetrafluoroethane (CFC-114) 
I ,2-dichloro-1, 1,2-trifluoroethane (HCFC-123a) 
1,1-difluoroethane (HFC-152a) 
Difluoromethane (HFC-32) 
2-( difluoromethoxymethyl)-1, I, I ,2,3,3 ,3, -heptafluoropropane [ ( CF 3) 2CFCF20CH3] 

Ethane 
Dimethyl carbonate 
2-( ethoxydifluoromethyl)-1, I, I ,2,3,3,3-heptafluoropropane [ (CF3) 2CFCF 20C2H3] 

1-ethoxy-1, I ,2,2,3 ,3 ,4,4,4-nonafluorobutant(C,F 90C:,H5) 

3-ethoxy-1,1, 1,2,3,4,4,5,5,6,6,6-dodecafluoro-2-(trefluoromethyl) hexane (HFE-7500,HFE-s702, T-7145, and L-
15381) 

Ethylfluoride (HFC-161) 
I, I, 1,2,2,3,3-heptafluoro-3-methoxy-propane (n-C,F,OCH,) (HFE-7000) 
I, 1, I ,2,3,3 ,3-heptafluoropropane (HFC 227 ea) 
I, I, I ,2,3,3-hexafluoropropane (HFC-236ea) 
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l,l,l,3,3,3-hexafluoropropane (HFC-236fa) 
Methane 
Methyl acetate 
Methyl formate (HCOOCH3) 

Methylene chloride ( dichloromethane) 
I, I, I ,2,2,3,3,4,4-nonafluoro-4-methoxy-butane (C4F 90CH3) 

Parachlorobenzotrifluoride (PCBTF) 
1,1,1,3,3-pentafluorobutane (HFC 365mfc) 
Pentafluoroethane (HCFC-125) 
I, 1,1,2,3,-pentafluoropropane (HFC-245eb) 
I, I ,2,2,3-pentafluoropropane (HFC-245ca) 
1,1,2,3,3-pentafluoropropane (HFC-245ea) 
1,1,1,3,3-pentafluoropropane (HFC-245fa) 
Propylene carbonate 
t-Butvl acetate (known as tertiary butyl acetate, or TBAC) 
Tetrachloroethylene (perchloroethylene or PERC) 
1,1,1,2-tetrafluoroethane (HFC-134a); 
I, 1,2,2-tetrafluoroethane (HFC-134); 
I, I, !-trichloroethane (methyl chloroform); 
Trichlorofluoromethane (CFC-11); 
1,1,2-trichloro-1,2,2-trifluoroethane (CFC-113) 
I, I, 1-trifluoro 2,2-dichloroethane (HCFC-123) 
1,1,1-trifluoroethane (HFC-143a); 
Trifluoromethane (HFC-23); 
Volatile methyl siloxanes (VMS) and 
Perfluorocarbon compounds which fall into the following classes: 

(a) Cyclic, branched, or linear, completely fluorinated alkanes; 

DEFINITIONS 

(b) Cyclic, branched, or linear, completely fluorinated ethers with no unsaturations; 
(c) Cyclic, branched, or linear, completely fluorinated tertiary anrines with no unsaturations; and 
(d) Sulfur containing perfluorocarbons with no unsaturations and with sulfur bonds only to carbon 

and fluorine, 

"Wood wru;te" means untreated wood and untreated wood products, including tree stumps (whole or chipped), trees, tree 
limbs (whole or chipped), bark, sawdust, chips, scraps, slabs, millings, and shavings, 

"Yard waste" means grass. grass clippings. bushes. shrubs. and cliopings from bushes and shrubs. They come from 
residential, commercial/retaiL institutional. or industrial sources as part of maintaining yards or other private or public 
lands. 

v. Oetobe1 November 2010 
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SECTION2. MAJOR SOURCES --DEFINED. 

MAJOR SOURCES 
DEFINED 

(A) Hazardous Air Pollutants-A major source of hazardous air pollutants is defined as: 
(1) For pollutants other than radionuclides, any stationary source or any group of stationary sources 

located within a contiguons area and under cormnon control that emits or has the potential to emit, in 
the aggregate, 10 tons per year (tpy) or more of any hazardons air pollutant listed in Appendix II, 25 
tpy or more of any combination of such hazardous air pollutants, or such lesser quantity as the 
Administrator may establish by rule. Notwithstanding the preceding sentence, emissions form any oil 
or gas exploration or production well (with its associated equipment) and emissions from any pipeline 
compressor or pump station shall not be aggregated with emissions from other similar uuits, whether 
or not such units are in a contiguous area or under common control, to determine whether such units 
or stations are major sources for hazardons air pollutants. All fugitive emissions must considered in 
determining whether a stationary source is a major source. 

(2) For radionuclides, ''major source" shall have the meaning specified by the Administrator by rule. 

(B) Except as otherwise expressly provided herein, for all other regulated air pollutants. a major stationary source 
of air pollutants is defined as follows: 
ill Any stationary source one-that directly emits, or has the potential to emit, 100 tpy or more of any 

regulated air pollutant (as defined in Article 2, Section 1), including any major source of fugitive 
emissions of any such pollutant, as determined by rule by the Administrator;. 

ill Beginning July I, 20 II, any stationary source that meets the criteria in paragraph (B)( I) for GHGs on 
a mass basis and emits or has the potential to emit 1 00,000 tons per year CO,e or more. 

ill The fugitive emissions of a stationary source shall not be considered in determining whether it is a 
major stationary source for the purposes of tlii5 subsccti611 paragraph (B), unless the source belongs to 
one of the following categories of stationary source: 
fflD!l Coal cleaning plants (with thermal dryers); 
fflilil Kraft pulp mills; 
fflill Portland cement plants; 
f'\7@ Primary zinc smelters; 
fflilD. Iron and steel mills; 
~ill Primary aluminum ore reduction plants; 
ftJl.g.l. Primary copper smelters; 
ES7Qll Muuicipal incinerators capable of charging more than 250 tons of refuse per day; 
fflill Hydrofluoric, sulfuric, or nitric acid plants; 
Effl7ill Petroleum refineries; 
ft+).(kj Lime plants; 
illllil. Phosphate rock processing plants; 
113lCml Coke oven batteries; 
fMllil) Sulfur recovery plants; 
tl'5J{Q} Carbon black plants (furnace process); 
ft671ol. Primary l=-lead smelters; 
ft'i'7£g} Fuel conversion plants; 
fH!Jll:l Sintering plants; 
ft97ill Secondary metal production plants; 
~ill Chemical process plants (the term chemical processing plant shall not include ethanol 

production facilities that produce ethanol by natural fermentation included in North 
American Industry Classification System (NAICSl codes 325193 or 312140); 

~ Fossil-fuel boilers (or combination thereof) totaling more than 250 million British Thermal 
uuits per hour heat input; 

~ Petroleum storage and transfer uuits with a total storage capacity exceeding 300,000 barrels; 
~ Tacouite ore processing plants; 
f.M7ill Glass fiber processing plants; 
W;.(v.l Charcoal production plants; 
f%7ill Fossil-fuel-fired steam electric plants of more than 250 million British Thermal Units per 

hour heat input; 
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MAJOR SOURCES 
DEFINED 

fZTJ!ill!.l All other stationary source categories regulated by a standard promulgated under Article 2 
Section~ 18, Scctimt 23, Sectiott27, or Sc .... tio.t 28 oftltcse RcgulatimJs a;,J Stmtdatds, 
regardless of the date of promulgation of the standard; 

f21l](bb) Concrete batch plants; 
~( cc) Grain handling facilities that are not regulated by a standard under Article 2 Section 18; or 
f-Hj](dd) Roofing granule production plants. 
Uuless expressly prohibited by other applicable requirements of the5e R:cgulalions and Standm ds the 
LLCAPCPRS or the Act, fugitive emissions associated with a major or minor source, including those 
associated with mobile sources (excluding evaporative emissions), may be considered in making 
permit applicability determinations. 

(C) A major stationary source of air pollutants is defined as one which emits, or has the potential to emit 5 tons per 
year or more oflead. 

(D) Any physical change that would occur at a stationary source not otherwise qualifYing as a m'\ior stationary 
source, shall be considered a major stationary source, if the change by itself would constitute a major stationary 
source. 

(E) A major stationary source that is major for volatile organic compounds shall be considered major for ozone. 

(F) A major stationary source for purposes of Article 2, Section 17, paragraph (M) of titcsc R:c,o,ulations ttiid 
Standatds includes: 
(I) For ozone non-attainment areas, sources with the potential to emit 100 tpy or more of volatile organic 

compounds or oxides of nitrogen in areas classified as "marginal" or ''moderate," 50 tpy or more in 
areas classified as "serious," 25 tpy or more in areas classified as "severe," and 10 tpy or more in 
areas classified as "extreme"; except that the references in this paragraph to 100, 50, 25, and 10 tpy of 
nitrogen oxides sball not apply with respect to any source for which the Administrator has made a 
finding, under Section 182(±)(1) or (2) of the Clean Air Act, that requirements under Section 182(±) of 
the Act do not apply; 

(2) For ozone transport regions established pursuant to Section 184 (control of ozone or interstate ozone 
pollution) of the Act, sources with the potential to emit 50 tpy or more of volatile organic compounds; 

(3) For carbon monoxide non-attainment areas: 
(a) That are classified as "serious," and 
(b) In which stationary sources contribute significantly to carbon monoxide levels as determined 

under rules issued by the Administrator, sources with the potential to emit 50 tpy or more of 
carbon monoxide; and 

(4) For particulate matter {PM10) non-attairunent areas classified as "serious," sources with the potential to 
emit 70 tpy or more ofPM10• 

(G) Major source, for purposes of Class I operating permits, means any stationary source (or group of stationary 
sources that are located on one or more contiguous or adjacent properties, and are under common control of the 
same person (or persons) under common control)J belonging to a single major industrial grouping and that are 
described in paragraph~ (A), {B), (C), (D), (E), or (F) of this definition section. For the purposes of defining 
"major source," a stationary source or group of stationary sources shall be considered part of a single industrial 
grouping if all of the pollutant emitting activities at such source or group of sources on contiguous or adjacent 
properties belong to the same Major Group (i.e., all have the same two-digit code) as described in the Standard 
Industrial Classification Manual, 1987. 

(H) Major stationary source for the purposes of the Prevention of Significant Deterioration of Air Quality Program 
(PSD), includes the sources described in subsoctivus paracraphs (H)(!) through (H)fflf:U. Sources in the 
categories listed in subseotious paragraphs (B)ftj.Q..l@} through (B)VTJC3l(dd) of this section must include 
fugitive emissions in determining major source status. 
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(I) 

(2) 

(3) 

ill 

MAJOR SOURCES 
DEFINED 

Any of the following stationary sources which emits, or has the potential to emit, 100 tons per year or 
more of any regulated NSR pollutant: fossil fuel-fired steam electric plants of more than 250 millions 
British Thermal Units per hour heat input, coal cleaning plants {with thermal dryers), kraft pulp mills, 
Portland cement plants, primary zinc smelters, iron and steel mill plants, primary aluruluum ore 
reduction plants, primary copper smelters, municipal incinerators capable of charging more than 250 
tons of refuse per day, hydrofluoric, sulfuric, and nitric acid plants, petroleum refineries, lime plants, 
phosphate rock processing plants, coke oven batteries, sulfur recovery plants, carbon blank plants 
(furnace process, primary lead smelters, fuel conversion plants, sinteriug plants, secondary metal 
production plants, chemicals process plants, fossil fuel boilers (or combinations thereof) totaling more 
250 million British Thermal Units per hour heat input, petroleum storage and transfer units with a 
total storage capacity exceeding 300,000 barrels, taconite ore processing plants, glass fiber processing 
plants, and charcoal production plants; 
Notwithstanding the stationary source size specified in sabscctiou paragraph (H){ I), any stationary 
source which emits, or has the potential to emit, 250 tons per year or more of a regulated NSR 
pollutant, -or 
Sources fitting the descriptions in 3tlb3eeliM• paragraphs (D) and (E) of this section or; 
If GHGs is a regulated NSR pollutant as defined in Article 2, Section I, then beginning July L 201 l, 
any stationary source that meets the criteria in paragraphs (H)(]) or (H)(2) of this section for GHGs 
on a mass basis and emits or has the potential to emit I 00.000 tons per year CO..,e or more. 

(I) Major source of particulate matter, for purposes of Class I operating permits, shall be determined based on the 
potential to emit PMw 

Ref: Title 129, Chapter 2, Nebraska Department of Environmental Quality 

v. Au5 u•t 2888 October 20 l 0 
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SECTIONS. OPERATING PERMITS- WHEN REQUIRED. 

OPERATING PERMITS 
WHEN REQUIRED 

(A) Applicability and Scope. -- The following sources are required to obtain operating pennits unless exempted 
under Paragraph (B)-belt>w of this section: 
(1) Class I major source pennits shall be required to operate any of the following: 

(a) Any major source as defined in Article 2. Section 2.; of these Regulations and Staadatdt;. 
(b) Any source, including an area source, subject to a standard, limitation, or other requirement 

under Article 2. Section 18 of tltu;c R:cgulations m•d StatJdruds, except as provided in 
paragraph (B )(1) of this section: 

(c) Any source, including an area source, subject to a standard or other requirement under 
Article 2, Section~ 23, Seeti<lll 27, or Seeticn 28 cflhese RegtllatiMs and Standatds, except 
as provided in paragraph (B )(1) of this section: 

(d) Any affected source; 
(e) Any source in a source category designated by the Director or required to do so by any other 

applicable requirement unde1 these Regttlatiem 1titd StMd1ti ds the LLCAPCPRS or the Act. 
(2) Unless a Class I penni! is required, Class II minor source pennits shall be required to operate any of 

the following: 
(a) Any source or emissions unit having a potential to emit: 

(1) Fifteen (15) tons/year or more ofPM10 emissions. 
(2) Forty ( 40) tons/year or more of S02 or S03, or any combination of the two. 
(3) Forty ( 40) tons/year more of Oxides ofNitrogen (calculated as N02). 

(4) Forty (40) tons/year or more of volatile organic compounds (VOC). 
(5) Fifty (50) tons/year or more of carbon monoxide. 
(6) Six-tenths (0.6) tons/year or more oflead. 
(7) Two and one-half (2.5) tons/year or more of any hazardous pollutant or an aggregate 

of ten (1 0) tons/year or more of any hazardous air pollutants. 
(b) All incinerators used for refuse disposal or for the processing of salvageable materials except 

refuse incinerators located on residential premises containing five or less dwelling units used 
ouly for disposal of residential waste generated on the residential premises where the 
incinerator is located; and human/animal crematories and Type 4 (pathological) waste 
burning incinerators whose potential to emit is less than the quantities listed in Seetien 5, 
paragraph~ (A)(2)(a)(l)-(7) of this section and for which a construction pennit was issued 
after January 1, 1992. A source that was issued a construction penni! prior to this date may 
request a revision of the permit by applying for an amended pennit which will include 
specific requirements that will allow the source to qualifY for the Class II operating pennit 
exemption. 

ill Synthetic Minor Permits. Any source or emissions unit required to obtain a Class I permit based on 
potential emissions may request that potential to emit be limited to below the major source threshold, 
as provided in paragraphs (A)(3)(a) and (A)(3)(b) of this section: 
ill Any source or emissions unit with actual emissions between the levels specified in paragraph 

(A)(2)(a) above and the major source levels may apply for a Class II permit, as a synthetic 
minor source, which provides enforceable limits to potential emissions, as provided in Article 
2, Sections 7 through 15. 

(hl Any source or emissions unit with actual GHGs emissions less than 100 tons per year on a 
mass basis and/or less than 100,000 tons per year C02e may apply for a Class II permit which 
provides enforceable limits to potential emissions. as provided in Article 2, Sections 7 
through 15. 

(B) Source Category Exemptions 
(1) In accordance with 40 CFRPart 70, Section 70.3 paragranhs (b)(l) and (2) as related to Section 70.3 

paragraph (a)(2), all sources listed in paragraph (A)~ of this section that are not major sources, or 
affected sources, are exempt from the obligation to obtain a Class I penni! unless required to do so 
under another applicable requirement of these Regulations and Standards or under the Act. 
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(2) 

OPERATING PERMITS 
WHEN REQUIRED 

The following sources are exempt from applying for and having a Class I or II operating permit: 
(a) All sources and source categories that would be required to obtain a permit solely because 

they are subject to 40 CFR Part 60, Subpart AAA- Standards of Performance for New 
Residential Wood Heaters; and 

(b) All sources and source categories that would be required to obtain a permit solely because 
they are subject to 40 CFR Part 61, Subpart M- National Emission Standard for Hazardous 
Air Pollutants for Asbestos, paragraph 61.145, Standard for Demolition and Renovation. 

(c) All sources and source categories subject ouly to regulations or requirements under Section 
112(r) of the Act. 

(d) All sources and source categories that would be required to obtain a permit solely because of 
the presence of an emergency generator. This exemption is unavailable to peaking units at 
electric utilities and any other generator which is used during time periods when power is 
available from the utility. 

(C) Emissions Units Covered. 
(1) Sources required to obtain an operating permit undet t-hese Rtgulat:ons and Standm ds the 

LLCAPCPRS shall identify all relevant emission units in the permit application uuless the emissions 
unit is specifically exempted pursuant to Article 2. Section 7. paragraphs (F)(3) and (4). Emissions 
that have been exempted from reporting requirements because the emissions unit is an insignificant 
activity must still be included in the determination of whether a source must obtain a Class I or Class 
II operating permit. 

(2) A source required to obtain an operating permit undei the>e Regulations lhld Staadw ds the 
LLCAPCPRS may comply through one of the following methods: 
(a) The source may obtain a single permit for all relevant emission points located within a 

contiguous area under common control, whether or not falling under the same two-digit SIC 
code; or 

(b) The source may request and obtain coverage for one or more emission points eligible for 
coverage under a general permit issued by the Department and obtain a separate permit for 
emission points not eligible for such coverage. 

(D) Fugitive Emissions. Fugitive emission from a source shall be included in the permit application and covered in 
the operating permit in the same manner as stack emissions, regardless of whether the source category in 
question is included in the list of sources contained in the definition of major source. 

(E) Except as provided in Article 2. Section 12.=. paragraph .(B) of these R:cgu1atiom; and Stmtdm ds, no source may 
operate after the time that it is required to submit a timely and complete application, except in compliance with 
a permit issued under an approved operating permit program. If an operating source submits a timely and 
complete application for permit issuance, or for renewal, the source's failure to have a permit is not a violation 
of these Regulations and Standards or the Act until the Department takes final action on the permit application, 
provided that the failure to have a permit is through no fault of the source. This protection shall cease to apply 
if, subsequent to the completeness determination made pursuant to Article 2. Section 7, paragraph (C) ofthe•e 
Regulations mtd Staudm ds, the applicant fails to submit any additional information necessary to process the 
application within the deadline specified in writing by the Department. 

(F) The submittal of a complete Class I or II operating permit application shall not affect the requirement that any 
source have a pre-construction permit as may be required by thes..., Re.sulatio11s and Stzmdm ds the 
LLCAPCPRS. 

Ref: Title 129, Chapter 5, Nebraska Department of Environmental Quality 

v. JUlie 2887 October 20 I 0 
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EMISSIONS REPORTING 
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(A) Every source subject to the annual fee reqllirements of Article 1, Section 6 of these Regulations and Standards 
shall complete and submit to the Department an annual emissions inventory on forms furnished by or 
acceptable to the Department by March 31, and shall include emission information for the previous calendar 
year. The inventory form shall be certified in accordance with Article 2 Section 7, paragraph (H) of these 
Regulations and Standards. Additionally, any source, because of the nature of its processes or activities, shall 
be reqllired to submit an emissions report, if directed to do so by the Department, in order to determine whether 
the source is subject to any of the applicable reqllirements of the Regulations and Standards. A source that is 
notified to report shall submit the emissions inventory to the Department by the date specified in the 
notification. 

(B) The annual emissions inventory form shall include the following information: 
(1) The source's name, description, mailing address, contact person and contact person phone number, 

and physical address and location, if different than the mailing address. 
(2) A description of the existing or proposed facilities, modifications or operations including all processes 

employed; normal hours of operation; the nature and amounts of fuel and other materials involved; the 
probable nature, rate of discharge, and time duration of contaminant emissions; any such other 
information as is relevant to air pollution control and available or capable of bing assembled in the 
normal course of operation; and, ifreqllired by the Director, ambient air quality and meteorological 
data. 

(3) The actual quantity of emissions, including documentation of the method of measurement, calculation 
or estimation, of: 
(a) Any single regulated non-hazardous air pollutants in a quantity greater than one ton. 
(b) Any single regulated hazardous air pollutant in a quantity greater than the reporting level 

listed in Appendix ill. 
(c) Any combination of regulated non-hazardous air pollutants or any combination of regulated 

hazardous air pollutants in a quantity greater than 2.5 tons in each case. 

(C) Actual emissions as defined in Article 2, Section 1 of these Regulations and Standards shall be calculated using 
one of the following methods, as appropriate: 
(I) Any test method or procedure identified in Article 2 Section 34 of these Regulations and Standards; 
(2) Continuous emission monitor (CEM) data, provided that: 

(a) The CEM operation is, and has been for the reporting period, in compliance with all 
applicable reqllirements under the Act; 

(b) The total operating time of the applicable emission unit and the CEM are included in the 
inventory report; and 

(c) The report includes an explanation of how the emissions were calculated using CEM data. 
(3) Any applicable method identified in the Compilation of Air Pollutant Emission Factors, Volume I, 

Stationary Point and Area Sources, Fifth Edition; 
(4) Any applicable method identified in Factor Information Retrieval System Version 6.25 or newer if 

available and aPProved by the Administrator: s.e SOUiCC CiassiEcatiun Codes lliid Emission factor 
Listi11g for Ctituia Ah PoHatams, EPA-454/R-95-012, August 1995, m 

(5) A material mass balance equation:; 
(Q} Any anplicable method identified in Web FIRE. provided by the EPA Technology Transfer Network's 

Clearinghouse for Inventories and Emission Factors: 
Q} Anv applicable method identified in TANKS Emission Estimation Software (fixed and floating-roof 

storage tanks emission model) version 4.090, or newer if available and approved by the 
Administrator: 

00 Any applicable method identified in LandGEM (Landfill Gas Emissions Modell version 3.02, or 
newer if available and approved by the Administrator: or 

i..2.2 Any applicable method identified in WA TER9 (wastewater treatment emissions mode]) version 2.0, or 
newer if available and approved by the Administrator. 
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(D) Except as otherwise provided io (C) above, any other test methods and procedures for use io detenuiniog 
Actual emissions must be approved by the Director. 

(E) The Director may require the submittal of supplemental information to veruy or otherwise assure the quality of 
emissions reported. 

Ref: Title 129, Chapter 6 Nebraska Department of Environmental Quality 
v. Novembe~ 20 I 0 
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CONSTRUCTION PERMITS 
WHEN REQUIRED 

(A) No person shall cause the construction, reconstruction, or modification at any of the following without first 
havmg obtained a construction pennit from the Department in the manner prescribed by these Regulations and 
Standards: 
(I) Any air contaminant source or emission unit, such that there is a net increase in potential emissions 

equal to or exceeding the following levels (except as provided in paragraph (A)(3)): 
(a) For any source which is major for purposes of prevention of significant deterioration, any 

increase in particulate matter emissions which would subject such source to review or, except 
for enforceable limits established through the construction pennit issued pursuant to this 
section would subject such source to review under the provisions of 40 CFR Part 52, as 
adopted in Article 2, Section 19. 

(b) Fifteen (15) tons/year ofPM10 emissions. 
(c) Forty (40) tons/year ofS02, or SO,, or any combination of the two. 
(d) Forty (40) tons/year of oxides of nitrogen (calculated as N02) 

(e) Forty (40) tons/year of volatile organic compounds (VOC). 
(f) Fifty (50) tons/year of carbon monoxide. 
(g) Six tenths (0.6) tons/year of lead. 
(h) Two and one-half(2.5) tons/year of any hazardous air pollutant or an aggregate often (10) 

tons/year of any hazardous air pollutants, including all associated fugitive emissions. 
When determining the net change in potential emissions under paragraph (A)(!) above, fugitive 
emissions shall be addressed in accordance with the requirements of Article 2, Section 2, paragraph 
(A)(!) and paragraph (B) without regard to classification of the source as major or minor. 

(2) Any incinerator used for refuse disposal or for processing of salvageable materials, any human/animal 
crematory, and any Type 4 (pathological) waste burning incinerator, except refuse incinerators located 
on residential premises containing five or less dwelling units used only for the disposal of residential 
waste generated on the residential premises where the incinerator is located. 

(3) When a source replaces an existing emission unit with a new unit, that performs the same function as 
that of the unit being replaced, netting shall not be used to determine the need for a permit under this 
section, except as follows: 
(a) The procedure for detennining a net increase in projected actoal emissions will be allowed 

for sources where the equipment replacement would be subject to the requirements of Article 
2, Section 19 of these Regulations and Standards; and 

(b) 1n cases where the source can demonstrate to the Department that netting will result in a net 
reduction in emissions of individual criteria and toxic air pollutants and total toxic air 
pollutants, where applicable. 1n this case, the source may also use actual emissions decreases 
from emission units that are dissimilar in function to the unit(s) being replaced in order to 
make this demonstration, provided the actoal emissions decreases are concurrent with the 
planned replacement. However, any emissions increases that occur at this time with respect 
to these emission units must also be included in this demonstration. The result of the netting 
calculation must be a difference ofless than zero tons per year of emission. This 
demonstration is not applicable to emission units that are subject to the requirements of 
Article 2, Section 27 paragraph (C). 

(c) Ifthe exceptions of(a) or (b), above are not applicable, the potential emissions of regulated 
air pollutants associated with the new (replacement) unit alone shall be used to determine the 
need for a permit, i.e., no reduction in emissions from the new unit shall be allowed because 
of the elimination of aetna! emissions from the existing emission unit which is being replaced 
and those associated with other emission units at the facility. A new unit shall not mean an 
existing emission unit which is being relocated from another site. 

(B) The standards which would have been imposed under a construction permit are applicable to those sources who 
have failed to obtain a pennit to the same extent as if a pennit had been obtained. 
(I) The pennittee must comply with all conditions of the construction pennit. Any permit noncompliance 

shall constitute a violation of these Regulations and Standards and the Act and is grounds for 
enforcement action or permit revocation. 
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(C) The owner or operator of any source required to obtain a construction permit under these Regulations and 
Standards shall submit an application on forms provided by the Department. 

(D) An application will be deemed complete if it provides all the information required and is sufficient to evaluate 
the subject source and to determine all applicable requirements. The application shall be certified by a 
responsible official for the source. 

(E) If the Department determines that the application is not complete and additional information is necessary to 
evaluate or take final action on the application, the Department may request such information in writing and set 
a reasonable deadliue for a response. 

(F) Any applicant who fails to submit any relevant facts or who has submitted incorrect information in a permit 
application shall, upon becoming aware of such failure or incorrect submittal, promptly submit such 
supplementary facts or correct information. 

(G) The Department shall require in the application information necessary to determine if the new or modified 
source will interfere directly or indirectly with the attainment or maintenance of National Primary and 
Secondary Ambient Air Quality Standards, or violate any portion of an existing control strategy. 

(H) If an air quality impact analysis is deemed necessary by the Director as a part of a construction permit 
application, concentrations of pollutants that may be expected to occur in the vicinity of a source or 
combination of sources will be determined by use of an air pollution dispersion model acceptable to the 
Director. Meteorological and operating conditions that may occur that will produce the greatest concentrations 
of the pollutants emitted shall be used in evaluating the effect of the source(s) on air quality. 

(I) Disapproval of Application for Permits. 
(I) If it is determined by the Director that enrissions resulting from the operation of a source to be 

constructed or modified will violate the "Standards of Performance for New Stationary Sources", 
violate any portion of these rules and regulations, or interfere with attainment or maintenance of a 
National Ambient Air Quality Standard, no permit will be granted until necessary changes are made in 
the plans and specifications to obviate the objections to issuance. 

(2) A construction permit will not be issued for any major source or major modification when such source 
or modification would cause or contribute to violation of a national ambient air quality standard by 
exceeding, at a miuiruum, the following significant levels at any locality that does not or would not 
meet the applicable national standard: 

Annual Averaging Averaging Averaging Averaging 
Tirue Tirue Tirue Tirue 

24 hrs 8 hrs 3 hrs lhr 
Pollutants 

so, 1.0 ug/m3 5.0 ug/m3 ---------- 25 ug!m' ---------
PM10 1.0 ug!m' 5.0 ug/m3 ---------- --------- ------------
NO, 1.0 ug/m3 ------------ ------------ ----------- ----------
co ------------ ------------ 0.5 mg/m3 ---------- 2mg!m' 

(J) Issuance of permits. The Director shall publish notice of intent to approve or disapprove the application in 
accordance with procedures in Article 2, Section 14 of these Regulations and Standards. 

(K) Approval, by issuance of a permit for any construction, reconstruction, or modification, does not relieve the 
owner or operator from hls or her responsibility to comply with the applicable portions of the Implementation 
Plan control strategy. 
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(L) If construction, reconstruction, or modification of the source is not commenced within 18 months, the 
construction permit shall lapse except upon showing by the permittee that the complexity of the construction, 
reconstruction, or modification requires additional time. 

(M) Additional Requirements for Construction or Modification of Sources in non-attainment Areas. 
(1) No permit to construct or modizy will be issued for a proposed major source of a major modification if 

the source is located or is to be located in an area that is non-attainment for a pollutant for which the 
source or modification is major unless it determined that; 
(a) By the time the facility is to commence operation, total Allowable emissions from the same 

source or existing sources in the same non-attainment area, from new sources which are not 
major emitting facilities, and from existing sources allowed under the Implementation Plan 
prior to the application for such permit to construct or modizy represent a net decrease in 
emissions and show reasonable further progress toward attainment and maintenance of the 
ambient air quality standards, and provided that any emission reductions required as a 
precondition of the issuance of a permit shall be federally enforceable before such permit is 
issued. 

(b) The proposed source is required to comply with the lowest achievable emission rate (LAER); 
and 

(c) The owner or operator of the proposed new or modified source has demonstrated that all 
other major stationary sources owned or operated by such person (or by an entity controlling, 
controlled by, or under common control with such person) in the State subject to emissions 
limitations are in compliance, with all applicable emission limitations and standards. 

(d) The proposed source is in compliance with requirements established under the 
Implementation plan and the Director shall not issue a permit if the Administrator has 
determined that the applicable Implementation plan is not adequately implemented for the 
non-attainment area in which the proposed source is to be constructed or modified. 

(e) The source has completed an analysis of alternative sites, sizes, production processes, and 
enviromnental and social costs imposed as a result of its location, construction, or 
modification. 

(2) The requirements of paragraph (M)(l)(a), above, for emission reductions from existing sources in the 
vicinity of proposed new sources or modifications shall be determined on a case-by-case basis. The 
offset baseline shall be the actual emissions of the source from which offset credit is obtained. 

(3) The following shall apply to emission offsets: 
(a) If the emissions limit under these Regulations and Standards allow a greater emissions than 

the potential to emit of the source, emissions offset credit will be allowed ouly for control 
below this potential; 

(b) For an existing fuel combustion source, credit shall be based on the allowable emissions 
under the applicable State Implementation Plan for the type of fuel burned at the time the 
application to construct is filed. If the existing source commits to switch to a cleaner fuel at 
some future date, emissions offset credit based on the allowable (or actual) emissions for the 
fuels involved is not acceptable, unless the permit is conditioned to require the use of a 
specified alternative control measure which would achieve the same degree of emissions 
reduction should the source switch back to a dirtier fuel at some later date. The Director will 
ensure that adequate long-term supplies of the new fuel are available before granting 
emissions offset credit for fuel switches. 

(c) Emissions reductions achieved by shutting down an existing source or permanently curtailing 
production or operating hours below baseline levels may be credited, provided that the work 
force to be affected had been notified of the proposed shutdown or curtailment. Source 
shutdowns and curtaihnents in production or operating hours occurring prior to the date the 
new source application is filed generally may not be used for emissions offset credit. 
However, where an applicant can establish that it shutdown or curtailed production less than 
one year prior to the date of permit application, and the proposed new source is a 
replacement for the shutdown or curtaihnent may be applied to offset emissions for the new 
source; 
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(d) No emissions credit may be allowed for replacing one hydrocarbon compound with another 
oflesser reactivity, except for those compounds listed in Table 1 of EPA's "Recommended 
Policy on Control ofVolatile Organic Compounds." (42 FR 35314, July 8, 1977); 

(e) The procedures set out in 40 CFR Part 51, Appendix S, Section IV(D ), relating to the 
permissible location of offsetting emissions, shall be followed, unless the Director determines 
that an equally stringent or more stringent procedure is appropriate. 

(f) Credit for an emissions reduction can be claimed to the extent that the Director has not relied 
on it in issuing any permit under regulations approved pursuant to 40 CFR 51 Subpart I or in 
demonstrating attainment or reasonable thrther progress. 

(g) Emissions reductions otherwise required by the Act or these Regulations and Standards shall 
not be creditable as emission reductions for purposes of any offset. 

The provisions of paragraph (M), above, do not apply to a source or modification that would be a 
major modification only if fugitive emissions, to the extent quantifiable, are considered in calculating 
the potential to emit of the stationary source or modification and the source does not belong to any of 
the following categories: 
(a) Coal cleaning plants (with thermal dryers); 
(b) Kraft pulp mills; 
(c) Portland cement plants; 
(d) Primary zinc smelters; 
(e) Iron and steel mills; 
(f) Primary aluminum ore reduction plants; 
(g) Primary copper smelters; 
(h) Municipal incinerators capable of charging more than 250 tons of refuse per day; 
(i) Hydrofluoric, sulfuric, or nitric acid plants; 
G) Petroleum refineries; 
(k) Line plants; 
(I) Phosphate rock processing plant; 
(m) Coke oven batteries; 
(n) Sulfur recovery plants; 
(o) Carbon black plants (furnace process); 
(p) Primary lead smelters; 
( q) Fuel conversion plants; 
®) Sintering plants; 
( s) Secondary metal production plants; 
(t) Chemical process plants; 
(u) Fossil-fuel boilers (or combination thereof) totaling more than 250 million British thermal 

units per hours heat input; 
(v) Petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels; 
(w) Taconite ore processing plants; 
(x) Glass fiber processing plants; 
(y) Charcoal production plants; 
(z) Fossil fuel-fired steam electric plants of more than 250 million British thermal units per hour 

heat input; 
( aa) Any other stationary source category which is being regulated by a standard promulgated 

under Sections lll or ll2 of the Act as of August 7, 1980. 
At such time that a particular source or modification becomes a major stationary source or major 
modification solely by virtue of a relaxation in any enforcement limitation which was established after 
August 7, 1980, on the capacity of the source or modification otherwise to emit a pollutant, such as a 
restriction on hours of operation, then the requirements of this section shall apply to the source or 
modification as though construction had not yet commenced on the source or modification. 
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(N) Modification of the Construction Permit. The pmpose of this section is to provide a means to address 
unforeseen situations which may develop in the process of constructing or modi:tying an emission source 
subject to this Section. 
(I) Subject to the approval of the Director, the terms of a construction permit may be modified without 

public review through the substitution of alternative provisions, provided the following conditions are 
met: 
(a) No emission limit in the original construction permit is exceeded; 
(b) No applicable requirement included in an operating permit to which the source is subject is 

violated; 
(c) No emissions limit, equipment or operational standard applicable to the source will be 

exceeded; 
(d) No emissions limit, equipment or operational standard assumed to avoid a classification that 

would render the source subject to an otherwise applicable requirement will be exceeded; and 
(e) The natnre of the constructed facility will be consistent with that described in the original 

public notice materials. 
(2) Modifications meeting the conditions of paragraph (N)(l), above, shall be processed as follows: 

(a) The owner or operator shall submit an application for modification of a construction permit 
as provided in paragraph (C), above, and provide such additional information as may be 
required to determine if the conditions of paragraph (N)(l), above, have been met; 

(b) The Department shall review the application and determine whether or not a modification of 
the construction permit is required. The applicant shall not proceed with the project until a 
determination is made by the Director. 

(3) Proposed modifications to a construction permit which do not meet the conditions of paragraph 
(N)(l ), above, must be processed through the full construction permit process as provided in 
paragraphs (C) through (M), above. 

(0) Construction Permit Exemption for Commercial, Industrial, and Institutional Emergency Generators. This 
subsection shall apply to the following emergency generators where the total emergency generator capacity at a 
commercial, industrial, or institutional facility is or will be equal to or greater than 200 KW (kilowatts) for fuel 
oil, ltfldfor LPG or natural gas-fired units, or equal to or greater than 19 KW where one or more of these 
generators is fueled with gasoline: (a) Stationary units that are installed on or after 11-15-09 provided that the 
owner/operator submits the request for exemption no later than 60 days after installation; and (b) Portable units 
that are installed on or after 11-15-09 provided that the owner/operator submits the request for exemption no 
later than 2 days after installation except as provided for in paragraph (0)(3), below, for disasters. 
Owners/operators of emergency electrical generators that do not submit the request for exemption within the 
time period provided for in (a) or (b) shall be required to obtain a construction permit in accordance with the 
requirements of Article 2, Section 17 (A)(!) of the Regulations and Standards. Within 18 months of issuance 
of a construction permit, the Department may require an owner/operator to submit an application for an 
operating permit in accordance with Article 2, Section 5 or 10 (portable units) of the Regulations & Standards. 
(I) To qualify for the exemption, owners/operators of these units shall comply with the following 

requirements: 
(a) Stipulate that annnal operating hours for a unit will not exceed 500 (including maintenance 

and readiness testing) and that records of annnal operating hours will be maintained. Also, 
for stationary units manufactured after April!, 2006, stipulate that maintenance and 
readiness testing of such units shall be limited to no more than 100 hours per year. If the 
owner/operator of a unit manufactured after April I, 2006 can provide the Director with 
information that indicates a Federal, State, or local standard, the manufacturer, the vendor, or 
an insurance company associated with the unit recommends maintenance and readiness 
testing of the emergency electrical generator beyond I 00 hours per year, the I 00 hour per 
year limit shall not be imposed. However, the overall operating limit of 500 hours per year 
shall not be exceeded. 
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Stationary emergency generators (engines) may be operated up to 50 hours per year in non
emergency situations and up to 15 hours per year as part of a demand response program 
provided that this is allowed by the requirements of the rule that are aoplicable to emergency 
stationary reciprocating internal combustion engines (RICE). Depending on the age (new. 
modified. reconstructed. existing), type of engine (spark ignition, compression ignition). size 
of engine (bhp rating), and in the case of hazardous air pollutants CHAPS) whether the engine 
is located at a major or minor source of HAPS, the applicability of one or more of the 
following rules should be assessed: (I lIn the case of HAP requirements for new, 
reconstructed, or existing stationary emergency RICE. 40 CFR Part 63 Subpart ZZZZ. 
Section 63.6640, paragraph (f); (2) For new, modified. or reconstructed compression ignition 
engines. 40 CFR 60 Subpart II! I, Section 60.42 J I. paragraph (f); and (3) For new. modified 
or reconstructed spark ignition engines. 40 CFR Part 60 Subpart JJJJ. Section 60.4243, 
paragraph (d). 

(b) Record operating hours for both test and emergency conditions, and for any non-emergency 
and demand response hours, if applicable. 

(c) The sulfur content of any fuel oil combnsted in these units shall not exceed 0.05% (500 ppm) 
by weight. Beginning October l, 20 l 0, the stllfur eautent of tire ftlel oil slmll not exeeed 
0.0015% (15 ppm) by Height. June I, 2010. the per gallon sulfur content of non-road diesel 
fuel shall not exceed 15 ppm by weight and the cetane index or aromatic content shall either 
be a minimum cetane index of 40 or a maximum aromatic content of35 volume percent 

To obtain the exemption, owners/operators of stationary emergency generators, shall submit their 
requests to the Department and provide the following information for each unit: 
(a) The make and model number. 
(b) The horsepower rating and KW rating, the _date ordered, the date engine was manufactured 

(year), engine displacement (liters/cylinder\ the type of engine- compression ignition or 
spark ignition, an if it is spark i£nition. whether it is 2-stoke. 4-stoke, rich burn. or lean burn. 

(c) The type of fuel (natural gas, )J'G, gasoline. fuel oil, s"soline) combusted. 
(d) If fuel oil is combusted, indicate the grade, such as No. 2, and the sulfur content (% by 

weight). Provide a statement of certification from the fuel supplier confirming the grade and 
sulfur content of the fuel oil delivered and a Jetter from the owner/operator certifYing that this 
is the only type of fuel oil being combusted. If gasoline is combusted, the owner/operator 
shall obtain from the lhel supplier a fuel certification to document that the sulfur content of 
the gasoline meets the requirements of 40 CFR Part 80. Section 80.195. 

(e) An estimate of the anticipated annual hours of unit operation at the commercial, industrial, or 
institutional facility. The estimate shall included both test and emergency operating 
conditions. 

(f) The estimated quantity of fuel that will be combusted annually. 
(g) A site plan showing the proposed location of the unit and the location of any adjacent 

habitable structures, such as businesses, schools, and residences. The height of the unit's 
exhaust stack and the elevations of surrounding habitable structures shall also be indicated. 
Approval of the unit's location by the Department is required before an exemption will be 
grants. 
Owner/operators who are planning to install stationary emergency generators should be 
aware that several rules promulgated by the U.S.E.P.A. may be applicable to the internal 
combustion engines CICE) associated with these units. In order to assess rule applicability 
and to evaluate possible requirements. owner/operators are advised to contact the Department 
and to request the document, "Summarv of Requirements for Stationarv Internal Combustion 
Engines: 40 CFR Part 60 Subpart I !II -Standards of Performance for Stationary 
Compression Ignition ICE; Part 60 Subpart JJJJ - Standards of Performance for Stationary 
Spark Ignition ICE: and Part 63 Subpart ZZZZ- National Emission Standards for Hazardous 
Air Pollutants CNESHAP) for Stationary Reciorocating Internal Combustion Engines 
(RICEJ" 
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To obtain the exemption, owners/operators of portable gasoline-powered emergency generators, shall 
submit their requests to the Department and provide the following information: 
(a) The information required in Article 2, Section 17, paragraphs (0)(2)(a) and (b) for 

horseoower and KW rating only; and 
(b) The information required in Article 2, Section 17 (0)(2)(e) and (g) 
An exemption for a portable unit shall not be required in cases where the unit is relocated to Lancaster 
County for the express purpose of addressing an immediate emergency condition, such as the result of 
a natural or man-made disaster, and the unit will not remain operational for a period greater than seven 
days (168 hours), If a portable unit will be operated more than seven days, the owner/operator shall 
be required to apply for the exemption within 24 hours after conclusion of the seventh day of 
operation in order to avoid the construction permit requirement. After these periods, the 
owner/operator will be required to submit a construction permit application and to obtain a permit, if 
an exemption was not obtained. 
In the event the owner/operator of an emergency generator who holds an exemption no longer 
qualifies for the exemption according to the requirements of Article 2, Section 17, paragraphs 
(O)(!)(a) through (c), or the owner/operator chooses to operate the generator for other than emergency 
purposes, the owner/operator shall submit a construction permit application to the Department within 
60 days of the finding or declaration and shall obtain a permit. Within !8 months of issuance of a 
construction permit, the Department may require the owner/operator to submit an application for an 
operating permit in accordance with the requirements of Article 2, Sections 5 or I 0 of these 
Regulations and Standards. 
Owners/operators of emergency generators who operate these units in non-compliance with the 
requirements of Article 2, Section 17, paragraphs (0)(2), (3), or (4) shall be deemed in violation of 
these requirements and shall be subject to the provisions of Article I, Sections 3 and 4 of these 
Regulations and Standards. The owner/operator of an emergency generator whose hours of operation 
exceed 500 hours and/or !00 hours per year (for units manufactured after April!, 2006) for 
maintenance and readiness testing during the year shall report these events to the Department no later 
than 30 days after the month in which the 500 and/or 100 hours per year limits were exceeded. 
A processing fee for review of the construction permit exemption request shall be assessed according 
to the following schedule: 
(a) The exemption request fee for a stationary emergency generator is $50.00. 
(b) The exemption request fee for up to three portable emergency generators is $50.00, and for 

more than three generators the fee is $120.00. 
The Department will provide a letter of exemption to the owner/operator of an emergency generator 
who has requested the exemption, has provided the information required in Article 2, Section 17, 
paragraph (0)(2), and/or paragraph (0)(3), the Department has determined the unit qualifies for the 
exemption according to Article 2, Section 17, paragraphs (O)(l)(a) through (c), and has submitted the 
applicable exemption request fee. The exemption shall remain in effect for each unit that continues to 
qualify. In the event the Department determines that an exemption can not be granted, a letter 
explaining the reason(s) for refusal will be sent to the owner/operator. The owner/operator who is 
denied an exemption may provide additional information to support their request. If the Department, 
after review of this additional information, continues to deny the exemption, the owner/operator may 
appeal the decision to the Director according to the procedures established in Article 1, Section 4 of 
these Regulations and Standards. 

(P) Construction Permit Requirements for Commercial, Industrial, and Institotional Non-Emergency Generators. 
This subsection shall apply to any stationary electric power producing generators operated at commercial, 
industrial or institotional facilities where the owner/operator participates in a program established by the local 
utility in which the utility may request that the owner/operator use these generators to produce a limited nmnber 
of hours of electric power during periods when power from the local utility is available. An owner/operator 
who participates in this program must obtain a construction permit from the Department that applies to all 
generators at the facility that may be used for this non-emergency purpose. The owner/operator may utilize 
these generators for emergency purposes but they will be designated as non-emergency generators for purposes 
of this subsection. 
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{I) 

CONSTRUCTION PERMITS 
WHEN REQUIRED 

To quality for and to obtain thls permit, an owner/operator shall comply with the following 
requirements and provide the following information: 
(a) Each generator that may be used for non-emergency purposes must be specifically identified. 

A distinction must be maintained between those generators that may be used to generate 
power for non-emergency purposes and those units that will be used solely as emergency 
generators. 

(b) The number of hours the unit may be operated for non:emergency purposes shall be limited 
to no more than 200 hours per calendar year, and for emergency purposes, including testing, 
the unit's operation shall be limited to no more than 300 hours per calendar year. For units 
manufactured after April!, 2006, maintenance and readiness testing is limited to no more 
than 100 hours per year unless the owner/operator provides the Director with information 
that indicates a Federal, State, or local standard, the manufacturer, the vendor, or an 
insurance company associated with the unit recommends maintenance and readiness testing 
of these units beyond 100 hours per year. Regardless of the 200 hour limit allowed each unit 
for non-emergency operation, the emission limit established in paragraph (P)(J)(g) ofthls 
Section shall not be exceeded. 

(c) A record of unit operating hours for emergency and testing purposes and for non-emergency 
purposes shall be maintained on a monthly basis. These records shall be made available to 
authorized representatives of the Department upon request. The owner/operator shall report 
to the Department any exceedances of the 200 hour per year and/or 300 hour per year and/or 
the I 00 hour per year limits that are applicable to a generator operating under the 
requirements of this subsection. The report of exceedances shall be submitted no later than 
30 days after the month in which the 200 hour per year, the 300 hour per year, and/or the 100 
hour per year limits are exceeded. 

(d) A record of the quantity of fuel (natural gas, LPG. gasoline. fuel oil) combusted annnally for 
emergency and testing purposes and for non-emergency purposes shall be maintained. 

(e) An annual emissions inventory shall be submitted to the Department on forms provided by 
the Department by March 31" of each year, and shall contain information for the previous 
calendar year. The inventory must include a separate accounting of the emissions resulting 
from nonemergency operation and those resulting from emergency, including testing, 
operation of each generator subject to the requirements ofthis subsection. This submittal 
shall also include the records required in subparagraph (c) (operating hours) and (d) 
(quantities of fuel) above. 

(f) The sulfur content of fuel oil combusted shall not exceed 0.05% by weight. However, 
beginning OctobCI I, 2818, the >olfm cM!ettt oftloe fuel oil sholl M! exceed 8.8015% (15 
ppttt) b' "ei~ltt. June l, 2010 the per gallon sulfur content of the non-road diesel fuel oil 
shall not exceed 15 ppm by weight and the cetane index or the aromatic content shall either 
be a minimum cetane index of 40 or a maximum aromatic content of35 volume percent. The 
owner/operator shall provide a statement of certification from the fuel supplier confirming 
that the fuel oil delivered does not exceed this limit, and the owner/operator shall also certifY 
that oil with this sulfur limit is the only type of fuel oil being combusted. If gasoline is 
combusted the owner/operator shall obtain from the fuel supplier a fuel certification to 
document that the sulfur content of the gasoline meets the requirements of 40 CFR Part 80. 
Section 80.195. 

(g) Total criteria and non-criteria emissions from all ofthese units at a facility during non
emergency operation shall be less than ten (10) tons during a calendar year. The emission 
factors used to calculate these emissions shall be those provided in AP-42, by the generator 
manufacturer, or by other sources of information acceptable to the Department. 

(h) Within 30 days of the date the Department issues the constmction permit, the owner/operator 
shall submit a constmction permit fee in the amount required by Article 2, Section 30 of the 
Regulations and Standards. 

(i) Annually, the permittee shall pay emission fees to the Department in accordance with Article 
I, Section 6, paragraph (B)(l)(d). 
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(2) 

(3) 

CONSTRUCTION PERMITS 
WHEN REQUIRED 

G) The owner/operator shall provide the following information for each non-emergency 
generator in the construction permit application submitted to the Department: 
(1) The make and model number of the generator; 
(2) The KW and horsepower ratings, the date ordered, the date engine was 

manufactured (veart engine displacement Cliters/cylinder). the type of engine
comnression ignition or spark ignition. and. if spark ignition. whether it is 2-stroke. 
4-stroke, rich burn, or lean bum; 

(3) The type offuel(s) (natural gas, LPG, gasoline, fuel oil) combusted; 
( 4) If fuel oil is combusted, indicate the grade, such as No. 2, and the sulfur content (% 

by weight), the cetane index, and the aromatic content. If gasoline is combusted, 
indicate the sulfur content; and 

(5) A site plan showing the location of the stationary non-emergency generator(s) and 
the location of any adjacent habitable structures, such as businesses, schools, and 
residences. The height of each unit's exhaust stack and the elevations of 
surrounding habitable structures shall also be indicated. Depending on the level of 
concern raised by evaluation of the site plan, the Department may request that an 
ambient air quality impact analysis be performed. 
Owner/operators who are planning to install stationarv emergency generators or 
currently have existing stationary emergency generators that will be used for the 
kind of non-emergency purnose described here in Subsection (p) should be aware 
that several rules promulgated by the U.S.E.P.A. may be aoolicable to the internal 
combustion engines associated with these generators. In order to assess the 
applicability of these rules and to evaluate possible requirements. owner/operators 
are advised to contact the Department and to request the document "Summarv of 
Requirements for Stationary Internal Combustion Engines (ICE): 40 CFR Part 60 
Subpart !III - Standards of Performance fOr Stationary Compression Ignition ICE
Part 60 Subpart JJJJ- Standards of Performance for Stationary Soark Ignition ICE: 
and Part 63 Subpart ZZZZ- National Emission Standards for Hazardous Air 
Pol1utants CNESHAPS'i for Stationary Reciprocating Internal Combustion Engines 
(RICE!-" 

The owner/operator who has been issued a construction permit for a stationary non-emergency 
generator( s) that will be operated in accordance with the requirements of this subsection is not 
required to obtain an operating permit for the unit provided that emissions from the unit in 
combination with those of other emissions units at the facility do not make the facility subject to the 
requirements of Article 2, Section 5 of these Regulations and Standards. The emissions from 
emergency generators operated in conjunction with non-emergency generators at a facility must also 
be included in determining the need for an operating permit. A non-emergency generator shall not be 
considered an insignificant activity and it must be included as an emission unit in the operating permit 
for facilities required to have this permit. 
Construction permits issued under this subsection shall not be subject to the affected states review or 
the public participation provisions of Article 2, Sections 13 or 14 of these Regulations and Standards, 
respectively. 

(Q) Construction Permit Requirements for Commercial, Industrial, and Institutional Electrical Generators Used for 
Purposes Other Than Those Pertaining to paragoaphs (0) and (P) of this Section. These generators, powered 
by fuel oiL natural gas, LPG or gasoline, shall be required to obtain a construction permit if the provisions of 
paragoaph (A) of this Section apply. Additionally, these units may be subject to any or all of the operating 
permit requirements of Article 2, Sections 5, 9, and 10 of these Regulations and Standards. 
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Owners/operators who are planning to install stationary electrical generators for purnoses other than those 
described in paragraphs (0) and (P) of this section should be aware that the internal combustion engines 
associated with these generators, in particular those intended for non-emergency pumoses, will likely be 
subject to the rules promulgated by the U.S.E.P.A. that are applicable to stationary internal combustion 
engines. In order to assess the applicability of these rules and to evaluate possible requirements. 
owner/operators should contact the Department and request the document. "Summary of Requirements for 
Stationary Internal Combustion Engines (ICE): 40 CFR Part 60 Subpart Ill!- Standards of Performance for 
Stationary Compression Ignition ICE; Part 60 Subpart JJJJ- Standards of Performance for Stationary Spark 
Ignition ICE; and Part 63 Subpart ZZZZ- National Emission Standards for Hazardous Air Pollutants 
(NESHAPS) for Stationary Reciprocating Internal Combustion Engines (RJCEJ." 

Ref: Title 129, Chapter 17, Nebraska Department ofEnvironmental Quality 

v. September2010 CHANGES NOV. 20!0 
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SECTION 18. NEW SOURCE PERFORMANCE STANDARDS AND EMISSION LIMITS FOR EXISTING 
SOURCES. 

(A) Standards of Performance for New Stationary Sources. 
Not withstanding any other provBions of these regulation, the following "Standards of Performance for New 
Stationary Sources" published at 40 CFR Part 60, effective July I, 2006 2, uuless otherwise indicated are 
hereby adopted by reference and incorporated herein: 
(!) General Provisions- Subpart A as revised at n ±Federal Register 'tri'+'f 51368 on JoHe 13, 2007 

October 6 2009 
(2) Anunonium sulfate manufacture - Subpart PP 
(3) Asphalt processing and asphalt roofing manufacture - Subpart UU 
( 4) Automobile and light duty truck surface coating operations - Subpart MM 
( 5) Beverage can surface coating industry - Subpart WW 
( 6) Bulk gasoline terminals - Subpart XX 
(7) Calciners and Dryers in Mineral Industries - Subpart UUU 
(8) Coal preparation plants - Subpart Y 
(9) Commercial and industrial solid waste incineration units for which construction is commenced after 

(10) 

(11) 

(12) 

(13) 
(14) 
ill} 

(15 2) 
Q12 

(16~ 

(17 ~D 
(t& 20) 

(+9 2.1) 

(2\l ~) 
(2+ Il 
(22±) 

(23- ~) 
(24 .Q) 

(25 7.) 
(26 !D 
(27 2) 
(2& 30) 
(29 ill 
(36 ~) 
(3+ ,!,) 
(32 ±) 
(33- ~) 
(34 .Q) 

November 30, 1999 or for which modification or reconstruction is commenced on or after June I, 
2001 -Subpart CCCC, as issued at 65 Federal Register 75350 on December I, 2000. 
Electric arc furnaces and argon-oxygen decarbonization vessels constructed after August 17, 1983-
SubpartAAa 
Electric arc furnaces constructed after October 21, 1974 and on or before August 17, 1983 -Subpart 
AA 
Electric Utility Steam Generator Units for which construction was commenced after September 18, 
1978- Subpart Da, "'revised 1lt 72 Fcdc101 Regi3ter Oil lone 13, 2007. Section 60.45 Da "Standard 
for Mercury (Hg)" is not incorporated. 
Equipment leaks ofVOC from onshore natural gas processing plants- Subpart KKK 
Equipment leaks ofVOC in petroleum refineries- Subpart GGG 
Equipment leaks of VOC in petroleum refineries for which construction, reconstruction. or 
modification commenced after November 2006 - Subpart GGGa 
Equipment leaks ofVOC in the synthetic organic chemicals manufacturing industry- Subpart VV 
Equipment leaks ofVOC in svnthetic organic chemicals manufacturing industrv for which 
construction. reconstruction or modification commenced after November 6. 2006- Subpart VVa 
Ferroalloy production facilities - Subpart Z 
Flexible vinyl and urethane coating and printing - Subpart FFF 
Fossil-Fuel-Fired Steam Generators for which construction is commenced after August 17, 1971 -
SubpartD,"' revised at 72 Federal Regi3ter 32714 Oil JoliC 13,2007. 
Glass manufacturing plants - Subpart CC 
Grain elevators - Subpart DD 
Graphic arts industry: publication rotogravure printing- Subpart QQ 
Hospital/medical/infectious waste incinerators fen vvhiel1 em;:stJ uetiott i:s eaJJUitetteed a:ftet Jtti!C 28, 
~SubpartEc 

Hot Mix Asphalt facilities (Asphalt concrete plants)- Subpart I 
Industries-Commercial Institutional Steam Generating Units- Subpart Db, r e • ised at 72 Federal 
Rcgi:stu 32714 on Juae 13, 2887. 
Industrial surface coating: large appliances- Subpart SS 
Industrial surface coating: plastic parts for business machines- Subpart TTT 
Lead-acid batrery manufacturing plants - Subpart KK 
Lime manufacturing plants - Subpart HH 
Magnetic tape coating facilities - Subpart SSS 
Metal coil surface coating - Subpart TT 
Metallic mineral processing plants - Subpart LL 
Municipal incinerators - Subpart E 
Municipal Solid Waste Landfill- Subpart WWW 
Municipal Waste Combustor - Subpart Ea 
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(35 7J 
(36lD 
(37 'D 
(:Hi 40) 
(3-91l) 
(4B~ 
(4+ :!.) 

(4'< ]_) 
(H§) 
(44 7J 
(45lD 
(46 'D 
(4T 50) 
(4&-51) 
(4'1 52) 
(5B :!.) 
(5+1) 

(5z 2) 
(5'\ §) 
(54 7J 
(55lD 
(56 2) 

(5'1' QQ.) 
(5BQ_l) 
(59@ 

(6B ;!.) 
(6+_1) 

(6z 2l 

(6'\ Q) 
(641) 
(65 ~) 
(662) 

(6'f70) 

(6Slli 

(69 72) 

(7& :!.) 

(7+_1) 

(7'<2) 
(7'\ Q) 

NEW SOURCE PERFORMANCE STANDARDS 

Municipal waste combustor - Subpart Eb 
Municipal waste combustion unit (small) - Subpart AAAA 
New Residential Wood Heater- Subpart AAA 
Nitric Acid Plants - Subpart G 
Nonmetallic mineral processing plants- Subpart 000 
Onshore natural gas processing; S02 emissions - Subpart LLL 
Other solid waste incineration units for which construction is commenced after December 9, 2004, or 
for which modification or reconstruction is commenced on or after June 16, 2006- Subpart EEEE 
Emission Guidelines and Compliance Times for Other Solid Waste Incineration Units that commered 
construction on or before December 9. 2004 - Subpart FFFF 
Petroleum dry cleaners - Subpart JJJ 
Petroleum refineries - Subpart J 
Phosphate fertilizer plants - Subpart T tlrrough X 
Phosphate rock plants - Subpart NN 
Polymeric coating of supporting substrates facilities - Subpart VVV 
Portland cement plants -Subpart F 
Pressure sensitive tape and label surface coating operations - Subpart RR 
Primary aluminum reduction plants - Subpart S 
Primary Copper smelters - Subpart P 
Primary emissions from basic oxygen process tlrrnaces for which construction is commenced after 
June 11, 1973 -Subpart N 
Primary lead smelters - Subpart R 
Primary zinc smelters - Subpart Q 
Rubber Tire Manufacturing Industry - Subpart BBB 
Secondary Brass and Bronze Production Plants- Subpart M 
Secondary emissions from basic oxygen process steel making facilities for which construction 
commenced from after January 20, 1983 -Subpart Na 
Secondary lead smelters- Subpart L 
Sewage Treatment Plants - Subpart 0 
Small industrial-commercial - institutional steam generation units - Subpart De, "" 1 e, i•ed at 72 
Feeleutl Register 32714 em Jttn ... 13,2997. 
Stationary gas turbines - Subpart GG 
Storage vessels for petroleum liquids for which construction, reconstruction, or modification 
commenced after June 11, 1973, and prior to May 19, 1978- Subpart K 
Storage vessels for petroleum liquids for which construction, reconstruction, or modification 
commenced after May 18, 1978, and prior to July 23, 1984- Subpart Ka 
Sulfuric Acid Plants - Subpart H 
Surface coating of metal tlrrniture - Subpart EE 
Synthetic fiber production facilities - Subpart HHH 
Volatile Organic Compounds (VOC) emissions from petroleum refinery waste water systems -
SubpartQQQ 
Volatile Organic Compounds (VOC) emissions from the polymer Manufacturing Industry- Subpart 
DDD 
Volatile Organic Compounds (VOC) emissions from the synthetic organic chemical manufacturing 
industry (SOCMI) air oxidation unit process - Subpart III 
Volatile Organic Compounds (VOC) emissions from the synthetic organic chemical manufacturing 
industry (SOCMI) distillation operations - Subpart NNN 
Volatile Organic Compound (VOC) emissions from the synthetic organic chemical manufacturing 
industry (SOCMI) reactor processes - Subpart RRR 
Volatile organic liquid storage vessels (including petroleum liquid storage vessels) for which 
construction, reconstruction, or modification commenced after July 23, 1984- Subpart Kb 
Wool fiberglass insulation manufacturing plants constructed after February 7, 1984- Subpart PPP 
Appendices A, B, C, and F. 
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(74Jj Stationary compression ignition internal combnstion engines - Subpart Ill as published at 71 Fede1 a! 
Regi::steJ39172aJt1uly 11,2896. 

(75lD Stationary combustion turbines- Subpart KKKK, as published fit 71 Fedeial R:egist01 3§494 611 Julj 6, 
Z006:-

LZ.22 Stationary spark ignition internal combustion engines- Subpart JJJJ 

(B) Except as provided in D below, standards of performance are applicable only to those new, modified, or 
reconstructed facilities specified or defined as an "affected fucility". 

(C) Should the source need assistance in determining the CFR requirements the Department will provide the 
needed information on request. 

(D) Emission Limits for Existing Stationary Sources. Not withstanding any other provisions of these Regulations 
and Standards, the following emission limits are applicable to existing sources as follows: 
(!) Municipal solid waste (MSW) landfills. The designated fucility to which these limits apply is each 

existing MSW landfill for which construction, reconstruction or modification was commenced before 
May 30, 1991, which has accepted waste at any time since November 8, 1987, or has additional 
capacity available for future waste deposition. 
(a) Each designated facility shall submit an initial design capacity report 90 days after September 

8, 1997 on forms provided by the Department. The final determination of design capacity 
shall be subject to review and approval by the Department. Any changes in the physical 
boundaries, operation or waste deposition practices which increase or decrease the design 
capacity of the landfill shall require the submittal of an amended design capacity report. 

(b) Each designated fucility having an aggregate design capacity of 2.5 million megagrams or 2.5 
million cubic meters or more shall calculate and report nonmethane organic compound 
(NMOC) emissions as provided for new MSW landfills under Section 18, (A)(33) beginning 
90 days after September 8, 1997. 

(c) Each designated facility having an NMOC emission rate of 50 megagrams per year or more 
shall design, install and operate a landfill gas collection and control system (LGCCS) as 
provided for new MSW landfills under Section 18(A)(3'>l)- An alternate design plan may be 
approved by the Department provided the source demonstrates that 
ill Meeting the requirements of Section 18 (A)(35) will result in unreasonable costs of 

control due to plant age. location, or basic process design. 
ill It will be physically impossible to install necessary control equipment needed to 

meet the requirements of Section 18(Al (35). or 
ill Other factors specific to the facility will make application of a less stringent 

standard significantly more reasonable than meeting the requirements of Section 
18(a)(35). 

(d) Each designated facility subject to the control provisions of (D)(!)( c) above shall submit the 
LGCCS design for Department review within 1 year of the first report in which NMOC 
emissions equal or exceed 50 megagrams per year, and shall install the approved LGCCS 
within 30 months of that report, except as provided under Section 18(A)(3'J.l). 

(e) Each designated facility subject to the control provisions of (D) (I) (c) above shall conduct 
testing, monitoring record keeping and reporting for the LGCCS as provided for new 
landfills under Section 18 (A)(3'J.l). 
LU !fa source received approval for an alternate design plan under (D)(I)(c) the 

Department may also apnrove alternative testing and monitoring procedures for the 
source provided the source demonstrates that the testing and monitoring 
requirements in Section 18{A)C35) are not practical for the alternate design and that 
the alternate nrocedures are adequate to determine compliance with the approved 
alternate design plan. 

(2) Hospital/medical/infectious waste incinerators. The designated facility to which these limits apply is 
each individual hospital/medical/infectious waste incinerator for which construction, reconstruction or 
modification was commenced on or before June 20, 1996. 
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v. July 2003 
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The emission limits under this section apply at all times except during startnp, shutdown or 
malfunction, provided that no hospital waste or medical/infectious waste is charged to the designated 
facility during startnp, shutdown or malfunction. For purposes of this section, the definitions in 40 
CFR Part 60, Subpart 60.3le, and the exceptions and exemptions from the definition of designated 
facility in 40 CFR Part 60, Subpart 60.32e(b) through (h), are adopted by reference and incorporated 
herein. 
(a) 

(b) 

Beginning September 15,2000, each designated facility subject to Section 18 (D)(2) shall be 
operated pursuant to a Class I operating permit. 
For purposes of this Section 18(D)(2), the size classifications and emission limits provided in 
Tables I and 2 of 40 CFR Part 60, Subpart Ce are adopted by reference and incorporated 
herein. On or after the date on which the initial compliance test is required, no designated 
facility shall cause to be discharged into the airnosphere any gases that contain stack 
emissions in excess of the limits for its size, as provided in either Table I or 2, as applicable, 
or exhibit greater than I 0 percent opacity, as evaluated by Method 9 in Appendix A of 40 
CFRPart60. 

(c) Each designated facility subject to the provisions of this section shall comply with the 
requirements for operator training and qualification, waste management plans, and record 
keeping and reporting, except for requirements relating to siting and fugitive emissions, as 
provided for new sources under Section 18(A)(2£~). 

(d) Each designated facility subject to the provisions of Table I as adopted in (D):Hr.WJ.hl shall 
comply with the requirements for compliance and performance testing and monitoring, 
except for fugitive emissions testing, as provided for new sources under Section 18(A)(2'r:!). 

(e) Each designated facility subject to the provisions of Table 2 as adopted under (D)H>. WJhl 
shall undergo an initial equipment inspection within I year of the effective date ofDecember 
15, 1998, and subsequent equipment inspections no more than 12 months following each 
previous equipment inspection. For purposes of this paragraph, the inspection requirements 
in 40 CFR Part 60, Subpart 60.36e(a)(l) and (2) are adopted by reference. 

(f) Each designated facility subject to the provisions of Table 2 as adopted under (D)H>. WJhl 
shall comply with the following: 
(I) Requirements for compliance and performance testing as provided in 40 CFR Part 

60, Subpart 60.37e(b)(l) through (5) 
(2) Requirements for monitoring as provided in 40 CFR Part 60, Subpart 60.37e(d)(l) 

through (3); and 
(3) Requirements for reporting and record keeping as provided in 40 CFR Part 60, 

Subpart 60.38e(b )(I) and (2). 
(g) Each designated facility subject to the provisions of Section 18(D)(2) shall comply with all 

provisions of Section 18(D)(2) no later than I year after the EPA approval of the state plan 
for existing hospital/medical/infectious waste incinerators. 

Ref: Title 129, Chapter 18, Nebraska Department ofEnviromnental Quality 

v. Septernber2010 CHANGES NOV. 2010 
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SECTION19. 

PREVENTION OF SIGNiFICANT 
DETERIORATION OF AIR QUALITY 

PREVENTION OF SIGNiFICANT DETERIORATION OF AIR QUALITY. 

(A) The following subscctiom paragraphs are those adopted from Nebraska Administrative Code, Title 129 
Nebraska Air Quality Regulations, Chapter 19, effective February 5, 2008 and those of 40 CFR 52.21 
published on July I, 2004 which are incorporated by reference into Article 2, Section 19 of the LLCAPCPRS: 
(b )(2)(iii)(i),Q), and (k) related to clean coal technology demonstration projects; (b) (34), (35), (36), (37), and 
(38) definitions related to clean coal technology demonstration projects; (e) Restrictions on area classifications; 
(g) Redesignation; and (p) Sources impacting Federal Class I area. 

(B) The requirements of this section apply to the construction of any new major stationary source or the major 
modification of any existing major stationary source, as defined in Article 2, Section 2, subsection paragraph 
(H). The provisions of this section apply only to sources located in areas designated as attairnnent or 
unclassifiable. 

(C) Prior to beginning actual construction of a new major stationary source or a major modification of an existing 
major stationary source, the owner or operator must obtain a permit, issued by the Department, stating that the 
source will comply with the requirements of this section. 

(D) For any construction project at an existing major stationary source, the owner or operator must determine if the 
project is a major modification for a regulated NSR pollutant by assessing the following criteria: 
(!) The status of each relevant emissions unit, either new or existing, as defined in Article 2, Section I. 
(2) The baseline actual emissions (BAE) for each unit, as defined in subsection paragraph (E) of this 

section. 
(3) The projected actual emissions (P AE) or potential to emit (PTE) for each unit, as defined in 

~tium paragraphs (F) and (G) of this section. 
(4) Whether the emissions increase (PAE (or PTE) minus BAE) as calculated according to paragraph (H) 

oflhis section is significant, as defined in~tttitm-fHl..llilragraph (J) of this section. 
(5) If the emissions increase is significant as calculated according to paragraph (H) of this section. 

whether the net emissions increase, as defined in .\Llbscetion (I!) calculated according to paragraph (I) 
of this section is significant as defined in-sttt"" '1 ;ui (!) paragraph (J) of this section. 

(E) Baseline actoal emissions (BAE) for a new unit is defined in subsection paragraph (E)(12). BAE for an 
existing emissions unit means the average rate, in tons per year, at which an emissions unit actually emitted the 
regulated NSR pollutant during any consecutive 24-month period selected by the owner or operator that is 
representative of normal source operation and that meets the following criteria: 
(I) For units at an electric utility steam generating unit, within the five year period immediately preceding 

when the owner or operator begins actual construction of the project, unless the Department 
determines that a different time period within the preceding ten years is more representative of normal 
source operations. 

(2) For all other units, within the ten-year period immediately preceding either the date the owner or 
operator begins actoal construction of the project, or the date a complete permit application is 
received by the Department for a permit required under this sub sec ,ion paragraph, whichever is 
earlier. 

(3) In no case may the consecutive 24-month period begin before January I, 1996. 
( 4) The average rate per unit shall include emissions associated with startups, shutdowns, and 

malfimctions. 
( 5) Fugitive emissions. 

(a) The average rate per unit shall include fugitive emissions, to the extent quantifiable, for 
sources belonging to one of the categories listed in Article 2, Section 2, subscc,ions (B)(l) 
!lnMgh (B)(27) paragraph (B)(3). Fugitive emissions shall be considered quantifiable if 
emission factors are available or if emissions can be calculated using mass balance equations 
or other means deemed acceptable to the Department. 

(b) The average rate per unit shall not include fugitive emissions for sources not belonging to 
one of the categories specified in Article 2, Section 2, subscctious (B)(l) tln oa

0
l, (B)(27) 

paragraph (B)(3). 
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The average rate per unit shall be adjusted downward to exclude any non-compliant emissions that 
occurred while the source was operating above any emission limitation that was legally enforceable 
during the consecutive 24-month period. 
The average rate per unit shall be adjusted downward to reflect any regulatory changes becoming 
effective since the beginning of the consecutive 24-month period that would have required reduced 
emissions for any of the emissions units being changed if the regulatory changes had been in effect 
during the consecutive 24-month period. 
When a project involves multiple emissions units, only one consecutive 24-month period must be used 
to determine the BAE for the emissions units being changed. A different consecutive 24-month period 
can be used for each regulated NSR pollutant. 
The average rate per unit shall not be based on any consecutive 24-month period for which there is 
inadequate information for determining annual emissions or for measuring non-compliant emissions, 
in tons per year. 
BAE shall be calculated using the following methodologies in this order of preference where possible: 
(a) Continuous Emissions Monitors (CEMS) complying with requirements in Article 2 Chapter 

34. 
(b) Predictive Emissions Monitors (PEMS) complying with requirements in Article 2 Chapter 

34. 
(c) Source-specific stack test data, if such stack test occurred during the baseline period. 
(d) Emission factors as defined in Article 2. Section 6, subsection• paragraphs (C)(3) and (C)(4). 
(e) Mass Balance. 

(11) Other methodologies or a different order of preference of methodologies than those listed in (E)(! 0) 
may be used to calculate the BAE with prior concurrence of the Department. 

(12) For a new emissions unit, the BAE for purposes of determining the emissions increase that will result 
from the initial construction and operation of such unit shall equal zero; and thereafter, for all other 
purposes, shall equal the unit's PTE. 

(13) For a PAL for a stationary source, the BAE shall be calculated in accordance with the procedures 
contained in subsections paragraphs (E)( I) through (E)(12). 

(F) Projected actual emissions (P AE) is the maximum annual rate, in tons per year (consecutive 12 month period), 
at which an existing emissions unit is projected to emit a regulated NSR pollutant in any one of the five years 
following the date the unit resumes regular operation after the project. If the project involves increasing the 
emissions unit's design capacity or its potential to emit the regulated NSR pollutant, and full utilization of the 
unit would result in a significant emissions increase or a significant net emissions increase at the major 
stationary source, the P AE is the maximum annual rate in any one of the ten years following the date the unit 
resumes regular operation after the project. To determine P AE, the owner or operator: 
(1) Shall consider all relevant information, including but not limited to the source's historical operational 

data, its own representations, expected business activity and highest projections of business activity, 
compliance plans, and filings with state or federal regulatory authorities; and 

(2) Shall include emissions associated with startup, shutdown, and malfunctions. 
(3) Shall consider fugitive emissions as follows: 

(a) The average rate per unit shall include fugitive emissions, to the extent quantifiable, for 
sources belonging to one of the categories listed in Article 2, Section 2, subsccliom (B)(!) 
tluaugh (8)(27) paragraph (3)(3). Fugitive emissions shall be considered quantifiable if 
emission factors are available or if emissions can be calculated using mass balance equations 
or other means deemed acceptable to the Department. 

(b) The average rate per unit shall not include fugitive emissions for sources not belonging to 
one of the categories specified in Article 2, Section 2, su'oscctimts (E)( 1) tln ouglt (8)(27) 
paragraph (8)(3). 

( 4) Shall exclude, in calculating any increase in emissions that results from the particular project, that 
portion of the unit's emissions following the project that an existing unit could have accommodated 
during the consecutive 24-month period used to establish the BAE and that are also unrelated to the 
particular project, including any increased utilization due to product demand growth. The Department 
shall provide guidance for use by the owner or operator to determine the amount of emissions that 
may be attributed to demand growth. 
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(5) May, in lieu of using the method set out in Mbwetiam paragraphs (F)(!), (F)(2), (F)(3) and (F)(4), 
elect to use the emissions unit's potential to emit (PTE), in tons per year, as defined in wbscction 
paragraph (G) of this section. 

(G) Potential to emit (PTE) is the maximum capacity of a major stationary source to emit a regulated NSR pollutant 
under its physical and operational design. Any physical or operational limitation on the capacity of the source 
to emit such a pollutant, including air pollution control equipment and restrictions on hours of operation or on 
the type or amount of material com busted, stored, or processed, shall be treated as part of its design if the 
limitation or the effect it would have on emissions is federally enforceable. 

(H) Calculating siguificant emissions increase of a regulated NSR pollutant. 
(I) Actual-to-projected-actual applicability test for projects that ouly involve existing emissions uuits. A 

significant emissions increase of a regulated NSR pollutant is projected to occur if the sum of the 
difference between P AE and BAE, for each existing emissions uuit, equals or exceeds the siguificant 
amount for that pollutant, as described in subsee:iau paragraph (J) of this section. 

(2) Actual-to-potential test for projects that only involve construction of a new emissions uuit(s). A 
significant emissions increase of a regulated NSR pollutant is projected to occur if the sum of the 
difference between the PTE from each new emissions uuit following completion of the project and the 
BAE of these units before the project eqnals or exceeds the significant amount for that pollutant, as 
described in sabscctien paragraph (J) of this section. 

(3) Hybrid test for projects that involve multiple types of emissions uuits. A significant emissions 
increase of a regulated NSR pollutant is projected to occur if the sum of the emissions increases for all 
emissions units involved in the project (using the methods specified in sabse~tiom paragraphs (E)( I) 
and (E)(2) of this section) eqnals or exceeds the significant amount for that pollutant, as described in 
sub3<ctien paragraph (J) of this section. 

(4) For any major stationary source with a Plant-wide Applicability Limit (PAL) for a regulated NSR 
pollutant, the major stationary source shall comply with the requirements in wbsectian paragraph (K) 
of this section. 

(!) If a project results in a siguificant emissions increase as calculated in >ttbscetimr paragraph (H) ofthis section., 
then a determination must be made as to whether the project also results in a significant net emissions increase. 
The net emissions increase is the amount over zero of the sum of the emissions increase and any other increases 
and decreases in actual emissions at the major stationary source that are contemporaneous (as defined in 
wbscetian paragraph (!)(!))with the project and are otherwise creditable. BAE for calculating such increases 
and decreases shall be as defined in sttbscetim• paragraph (E) of this section. 
(!) An increase or decrease in actual emissions is contemporaneous with the increase from the project for 

which an emissions increase has been calculated in subsection paragraph (H) of this section. ouly if it 
occurs between the date five years before the source begins actnal construction (as defined in Article 
2, Section 1) of the project and the date that the increase from the project occurs. 

(2) An increase or decrease is creditable ouly if the Department has not relied on it in issuing a PSD 
permit for the source which was in effect when the increase from the project occurred. 

(J) Significant means, in reference to an emission increase or a net emissions increase or the potential of a source 
to emit any of the following pollutants, a rate of emissions that would eqnal or exceed any of the following 
rates: 
(I) I 00 tons per year of carbon monoxide; 
(2) 40 tons per year of nitrogen oxides; 
(3) 40 tons per year of sulfur dioxide; 
( 4) 25 tons per year of particulate matter emissions; 
(5) 15 tons per year ofPM10 emissions; 
(6) For ozone, 40 tons per year of volatile orgauic compounds; 
(7) 0.6 tons per year oflead; 
(8) 3 tons per year of fluorides; 
(9) 7 tons per year of sulfuric acid mist; 
(10) 10 tons per year of hydrogen sulfide (H2S); 
(II) 10 tons per year oftotaJ reduced sulfur compounds (including H2S); 
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(12) 10 tons per year of reduced sulfur compounds (including IfzS); 
(13) For municipal waste combustor organics (measured as total tetra- through octa- chlorinated dibenzo-p

dioxins and dibenzofurans): 3.2 x 10-" megagrams per year (3.5 x 10"6 tons per year). 
(14) Municipal waste combuster metals (measured as particulate matter): 14 megagrams per year (15 tons 

per year); 
(15) For municipal waste combustor acid gases (measured as sulfur dioxide and hydrogen chloride): 36 

megagrams per year ( 40 tons per year); 
(16) For municipal solid waste landfills emissions (measured as nonmethane organic compounds): 45 

megagrams per year (50 tons per year). 
i1.12 For the pollutant greenhouse gases CGHGsl. 

ill Greater than zero tons per year on a mass basis: and 
{£} 75,000 tons per year CO,e. 

ft'i7.Q[l For any regulated NSR pollutant not listed in soboeetioas paragraphs (J)(l) through 
(J)ft67i1.12: any increase is significant. 

(K) Actuals PALs. The term "Plantwide Applicabili1y Limitations" (PAL) refers to an "actnals PAL" in the 
following paragraphs. The Department may approve a PAL in accordance with the following requirements: 
(I) A PAL may ouly be approved for an existing ml\ior stationary source 
(2) The PAL shall impose an annual emission limitation in tons per year that is enforceable as a practical 

matter, for the entire major stationary source. For each month during the PAL effective period after 
the first 12 months of establishing a PAL, the major stationary source shall show that the sum of the 
monthly emissions from each erulssions unit under the PAL for the previous 12 consecutive months is 
less than the PAL (a 12-month average, rolled monthly). For each month during the first 11 months 
from the PAL effective date, the major stationary source owner or operator shall show that the sum of 
the preceding monthly emissions from the PAL effective date for each emissions unit under the PAL is 
less than the PAL. 

(3) Any physical change or change in the method of operation of a ffil\ior stationary source that maintains 
its total source-wide emissions below the PAL level, meets all requirements in soboe,tion paragraph 
(M) and complies with the provisions of the construction permit establishing the PAL: 
(a) Is not considered a major modification for the PAL pollutant; and 
(b) Is not subject to the provisions in S,etion 19, stlbsection paragraph (X)(2) of this section. 

(4) Except as provided unde1 wbscetiem paragraph (K)(3)(b), a major stationary source shall continue to 
comply with all applicable Federal or State requirements, emission limitations and work practice 
requirements that were established prior to the effective date of the PAL. 

(5) Permit application to establish a PAL. An owner or operator of a major stationary source wishing to 
establish a PAL must snbmit to the Department the following information: 
(a) A list of all emissions units at the source and each unit's designation as small, significant or 

major based on its PTE. 
(b) An indication of which, if any, Federal or State applicable requir=ents, emission limitations, 

or work practices apply to each unit and, if any do so, whether such requirements, emission 
limitations, or work practices were taken to comply with BACT. 

(c) Calculations of the BAE with supporting documentation. 
(d) The calculation procedures that the major stationary source owner or operator proposes to 

use to convert the moultoring system data to monthly emissions and annual emissions based 
on a 12-month rolling total for each month as required by wbscction paragraph (K)(12). 

(6) The PAL shall be established in a construction permit in accordance with Article 2 Section 17. The 
construction permit establishing the PAL shall include the following information and conditions: 
(a) The PAL shall include fugitive emissions, to the extent quantifiable, from all emissions units 

that Clllit or have the potential to emit the PAL pollutant at the major stationary source. 
(b) Each PAL shall regulate emissions of ouly one pollutant. 
(c) Each PAL shall have an effective period of I 0 years. 
(d) The owner or operator of the major stationary source with a PAL shall comply with the 

monitoring, recordkeeping, and reporting requirements provided in subs .. .xtions paragraphs 
(K)(12), (K)(l3), and (K)(l4) for each emissions unit under the PAL throughout the PAL 
effective period. 

(e) The PAL pollutant and the applicable source-wide emissions limitation in tons per year. 
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Specification that if the owner or operator of the source with a PAL applies to renew a PAL 
in accordance with wbsection paragraoh (K)(15) before the end of the PAL effective period, 
then the PAL shall not expire at the end of the PAL effective period. It shall remain in effect 
until a revised permit renewing the PAL is issued or denied by the Department. 
A requirement that emission calculations for compliance purposes include emissions from 
startups, shutdowns and malfunctions. 
A requirement that, once a PAL expires, the major stationary source is subject to the 
requirements nnde1 sttbeetiM paragraph (K)(18). 
The calculation procedures that the owner or operator of the source shall use to convert the 
monitoring system data to monthly emissions and annual emissions based on a 12-month 
rolling total for each month as required by subsection paragraph (K)(l2). 
A requirement that the major stationary source owner or operator monitor all emissions units 
in accordance with the provision nndeJ sttbsectiM paragraph (K)(l2). 
A requirement to retain the records required nndei sttbseetion paragraph (K)(13) onsite. 
Such records may be retained in an electronic format. 
A requirement to submit the reports required nnde1 subsection paragraph (K)(l4) by the 
required deadlines. 
At no time (during or after the PAL effective period) are emissions reductions of a PAL 
pollutant that occur during the PAL effective period creditable as decreases for purposes of 
offsets nuder Article 2. Section 17, .. nbseetion paragraph (M)(3), unless the level of the PAL 
is reduced by the amount of such emissions reductions and such reductions would be 
creditable in the absence of the PAL. 
Any other requirements that the Department deems necessary to implement and enforce the 
PAL. 

(7) Setting the PAL emissions level. The PAL level for a major stationary source shall be established as 
the sum of the BAE of the PAL pollutant for each emissions unit at the source; plus an amount equal 
to the applicable significant level for the PAL pollutant nnde1 subseetioit paragraph (J) of this section, 
or nuder the Act, whichever is lower. Emissions associated with units that were permanently shnt 
down after the 24-month period used for the BAE must be subtracted from the PAL level. Emissions 
from units on which actual construction began after the 24-month period must be added to the PAL 
level in an amount equal to the PTE of the units. The Department shall specuy a reduced PAL level 
in tons per year in the construction permit establishing the PAL to become effective on the future 
compliance date(s) of any applicable Federal or State regulatory requirement(s) that the Department is 
aware of prior to issuance of the construction permit establishing the PAL. 

(8) During the PAL effective period, the Department is required to reopen the construction permit to: 
(a) Correct typographical or calculation errors made in setting the PAL or to reflect a more 

accurate determination of emissions used to establish the PAL. 
(h) Reduce the PAL if the owner or operator of the major stationary source creates creditable 

emissions reductions for use as offsets under Article 2 Section 17, :subscctioH paragraph 
(M)(3). 

(c) Revise the PAL to reflect an increase in the PAL as provided in subsection paragraph 
(K)(ll). 

(9) During the PAL effective period the Department may, at its discretion, reopen the construction permit 
to: 
(a) Reduce the PAL to reflect newly applicable Federal requirements with compliance dates after 

the PAL effective date. 
(h) Reduce the PAL consistent with any other requirement, such as statute, rule, or court decision 

that is enforceable as a practical matter. 
(c) Reduce the PAL if the Department determines that a reduction is necessary to avoid causing 

or contributing to a NAAQS or PSD increment violation, or to an adverse impact on an Air 
Quality Related Values (AQRV) that has been identified for a Federal Class I area by a 
Federal Land Manager and for which information is available to the general public. 

83 



ARTICLE2 
SECTION19 

(10) 

(11) 

PREVENTION OF SIGNIFICANT 
DETERIORATION OF AIR QUALITY 

Except for the permit reopening to correct typographical errors or calculation errors that do not 
increase the PAL level, all reopenings shall be carried out in accordance with public participation 
procedures in Article 2. Section 14. 
Increasing a PAL emission limitation during the PAL effective period. 
(a) A PAL emission limitation may be increased during the PAL effective period ouly if the 

owner or operator of the major stationary source complies with the following: 
(I) The owner or operator shall submit a complete construction permit application to 

request an increase in the PAL limit for a PAL major modification. The application 
shall identify the emissions unit(s) contributing to the increase in emissions so as to 
cause the major stationary source's emissions to equal or exceed its PAL. 

(2) As part of this application, the owner or operator shall demonstrate that the sum of 
the BAE of the small emissions units, plus the sum of the BAE of the significant and 
major emissions units (assuming application ofBACT equivalent controls), plus the 
sum of the allowable emissions of the new or modified emissions unit(s), exceeds 
the PAL. The level of control that would result from BACT equivalent controls on 
each significant or major emissions unit shall be deterurined by conducting a new 
BACT analysis at the time the application is submitted, uuless the emissions unit is 
currently required to comply with a BACT requirement that was established within 
the preceding 10 years. In such a case, the assumed control level for that emissions 
unit shall be equal to the level of BACT with which that emissions unit must 
currently comply. 

(3) The owner or operator must obtain a major PSD permit for all emissions unit(s) 
identified in sttbc~eetion paragraph (K)(ll)(a){l), without regard to whether the 
increase in emissions for the unit will he significant. These emissions unit(s) shall 
comply with any emissions requirements resulting from the major PSD process, 
even though they have also become subject to the PAL or continue to be subject to 
the PAL. 

( 4) The PAL permit shall require that the increased PAL level shall be effective on the 
day any emissions unit that is part of the PAL major modification becomes 
operational and begins to emit the PAL pollutant. 

(b) The Department shall calculate thenewPAL as the sum of the allowable emissions for each 
modified or new emissions unit, plus the sum of the BAE of the significant and major 
emissions units (assuming application ofBACT equivalent controls), plus the sum of the 
BAE of the small emissions units. 

(c) The construction permit reflecting the increased PAL level shall be issued pursuant to 
compliance with requirements for public participation in Article 2 Section 14. 

(12) Monitoring requirements for PALS. Each operating permit that includes a PAL must contain 
enforceable requirements for the monitoring system that accurately deterurines plant-wide emissions 
of the PAL pollutant in terms of mass per unit of time. Any monitoring system authorized for a pAL 
must be based ou sound science and meet generally acceptable scientific procedures for data quality 
and manipulation. Additionally, the information generated by such system must meet minimum legal 
requirements for admissibility in a judicial proceeding to enforce the permit that includes the PAL. 
Failure to use a monitoring system that meets the requirements of subsection paragraph (K){l2) 
renders the PAL invalid. The PAL monitoring system must employ one of the monitoring approaches 
listed in sttbsections paragraphs (K)(l2)(a) through (K)(12)( d) or an alternative approach approved by 
the Department: 
(a) CEMS which meet the following requirements: 

(I) CEMS must comply with applicable Performance Specifications found in 40 CFR 
part 60, appendix B; and 

(2) CEMS must sample, analyze, and record data at least every 15 minutes while the 
emissions unit is operating. 

(b) PEMS which meet the following requirements: 
(I) Any PEMS must be approved for use by the Department in accordance with Article 

b Section 34, 3Ubseetiou paragraph (I). 

84 



ARTICLE2 
SECTION19 

(13) 

PREVENTION OF SIGNIFICANT 
DETERIORATION OF AIR OUALITY 

(2) Any PEMS approved for use in accordance with Article 2, Section 34, 3ttbscction 
paragraph (I) must sample, analyze, and record data at least every 15 minutes, or at 
another less frequent interval approved by the Department, while the emissions unit 
is operating. 

(c) Emissions factors which meet the following requirements: 
(1) All emissions factors shall be adjusted, if appropriate, to account for the degree of 

uncertainty or limitations in the factors' development; 
(2) The emissions unit shall operate within the designated range of use for the emissions 

factor if applicable; and 
(3) If technically practicable, the owner or operator of a significant emissions unit that 

relies on an emissions factor to calculate PAL pollutant emissions shall conduct 
validation testing to determine a site-specific emissions factor in accordance with 
Article 2 Section 34, subsection paragraph (G), unless the Department determines 
that such testing is not required. 

(d) Mass balance calculations for activities using coatings or solvents which meet the following 
requirements: 
(I) Provide a demonstrated means of validating the published content of the PAL 

pollutant that is contained in or created by all materials used in or at the emissions 
unit; 

(2) Assume that the emissions unit emits all of the PAL pollutant that is contained in or 
created by any raw material or fuel used in or at the emissions unit, if it cannot 
otherwise be accounted for in the process; and 

(3) Where the vendor of a material or fuel, which is used in or at the emissions unit, 
publishes a range of pollutant content from such material, the owner or operator 
must use the highest value of the range to calculate the PAL pollutant emissions 
unless the Department determines there is site-specific data or a site-specific 
monitoring program to support another content within the range, 

(e) An owner or operator must record and report maximum potential emissions without 
considering enforceable emission limitations or operational restrictions for an emissions unit 
during any period of time that there is no monitoring data, unless another method for 
determining emissions during such periods is specified in the permit 

(f) Notwithstanding the requirements in sobscctimE paragraphs (K)(12)(a) through (K)(12)(d), 
where an owner or operator of an emissions unit cannot demonstrate a correlation between 
the monitored parameter(s) and the PAL pollutant emissions rate at all operating points of the 
emissions unit, the Department shall, at the time of permit issuance: 
(I) Establish default value( s) for determining compliance with the PAL based on the 

highest potential emissions reasonably estimated at such operating point(s); or 
(2) Determine that operation of the emissions unit during operating conditions when 

there is no correlation between monitored parameter(s) and the PAL pollutant 
emissions is a violation of the PAL. 

(g) Re-validation. All data used to establish the PAL pollutant must be re-validated through 
performance testing or other scientifically valid means approved by the Department Such 
testing must occur at least once every five years after issuance of the PAL. 

Recordkeeping requirements. The construction permit which contains the PAL shall require the 
owner or operator to retain a copy of all records necessary to determine compliance with any 
requirement of- sob3cclion paragraph (K) and of the PAL, including a determination of each emissions 
unit's 12-month rolling total emissions, for five years from the date of such record. Such permit shall 
also require the owner or operator to retain a copy of the following records, for the duration of the 
PAL effective period plus five years: 
(a) A copy of the permit application requesting a PAL and applications for revisions to the PAL; 

and 
(b) Each annual certification of compliance pursuant to Article 2. Section 8, subsection 

paragraph (L)(5) and the data relied on in certifying the compliance. 
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Reporting and notification requirements. The owner or operator shall submit the following reports to 
the Department in accordance with Ch~p,u Article 2. Section 8, Mb3cctions paragraphs (D)(3) and 
(D)(4): 
(a) 

(b) 

(c) 

Semiannual report. The semiannual report shall be submitted to the Department within 30 
days of the end of each reporting period. This report shall contain the following information: 
(1) The identification of the owner or operator and the permit number. 
(2) Total annual emissions (tons/year) based on a 12-month rolling total for each month 

(3) 

(4) 

(5) 

(6) 

(7) 

in the reporting period recorded pursuant to '"beeti6ii paragraph (K)(13). 
All data relied upon, including but not limited to, any quality assurance or quality 
control data, in calculating the monthly and annual PAL pollutant emissions. 
A list of any emissions units modified or added to the major stationary source 
during the preceding 6-month period. 
The number, duration, and cause of any deviations or monitoriog malfunctions 
(other than the time associated with zero and span calibration checks), and any 
corrective action taken. 
A notification of a shutdown of any monitoriog system, whether the shutdown was 
permanent or temporary, the reason for the shutdown, the anticipated date that the 
monitoriog system will be fully operational or replaced with another monitoriog 
system, and whether the emissions unit monitored by the monitoriog system 
continued to operate, and the calculation of the emissions of the pollutant or the 
number detennined by method included in the permit, as provided by subsection 
paragraph (K)(12)( e). 
A signed statement by the responsible official certifying the truth, accuracy, and 
completeness of the information provided in the report. 

Deviation report. The owner or operator shall promptly submit reports of any deviations or 
exceedance of the PAL requirements, including periods where no monitoriog is available. A 
report submitted pursuant to Article 2. Section 8, sttbscetiOil paraQraph (D)(3)(b) including 
time limits, shall satisfy this reporting requirement. The reports shall contain the following 
information: 
(1) The identification of the owner or operator and the permit number; 
(2) The PAL requirement that experienced the deviation or that was exceeded; 
(3) Emissions resulting from the deviation or the exceedaoce; and 
(4) A signed statement by the responsible official certifying the truth, accuracy, and 

completeness of the information provided in the report. 
Re-validation results. The owner or operator shall submit to the Department the results of 
any re-validation test or method within 45 days after completion of such test or method. 

PAL Renewal. The owner or operator of a source with a PAL may apply for PAL renewal no sooner 
that 18 months and no later than six months prior to the end of the PAL effective period. If the owner 
or operator submits a complete application for renewal within this time period, the PAL shall continue 
to be effective until the revised permit with the renewed PAL is issued or denied. A complete 
application shall consist of the following: 
(a) All of the information required for an initial application as listed in 3ubscc,;Oil paragraph 

(K)(5). 
(b) 
(c) 
(d) 

A proposed PAL level. 
The sum of the PTE of all emissions units under the PAL, with supporting documentation. 
Any other information the owner or operator wants the Department to consider in 
determining the appropriate level for renewing the PAL. 

The Department shall follow the procedures specified in Article 2. Section 14 in approving any 
request to renew a PAL for a major stationary source, and shall provide both the proposed PAL level 
and a written rationale for the proposed PAL level to the pnblic for review and comment During such 
public review, any person may propose a PAL level for the source for consideration by the 
Department. 
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(a) If the emissions level calculated in accordance with sttbs~dion paragraph (K)(7) at the time 
of renewal is equal to or greater than 80 percent of the currently permitted PAL level, the 
Department may renew the PAL at the currently permitted level without considering the 
factors set forth in stlbseetioo paragraph (K)(17)(b ). 

(b) At the Department's discretion, it may set the PAL at a level that it determines to be more 
representative of the source's BAE, or that it determines to be appropriate considering air 
quality needs, advances in control technology, anticipated economic growth in the area, 
desire to reward or encourage the source's voluntary emissions reductions, or other factors as 
specifically identified by the Department in its written rationale. 

(c) Notwithstanding the discretion allowed in Mbseetiws paragraphs (K)(l7)(a) and (K)(17)(b ), 
(1) If the PTE of the source is less than the PAL, the Department shall adjust the PAL 

to a level no greater than the PTE of the source. 
(2) The Department sball not approve a renewed PAL level higher than the current 

PAL, unless the source has complied with the provisions of subseetiw paragraph 
(K)(ll). 

(d) If the compliance date for a State or Federal requirement that applied to the PAL source 
occurs during the PAL effective period, and if the Department has not already adjusted for 
such requirement, the PAL shall be adjusted at the time of PAL renewal or operating permit 
renewal which ever occurs first. 

Termination or expiration of a PAL. The owner or operator of any source with a PAL that wishes to 
terminate such PAL prior to the end of the PAL effective period shall comply with the requirements in 
sttb>eetion paragraph (K)(l8). Any PAL that is not renewed in accordance with the procedures in 
sttb3<etiM paragJ:'!oh (K)(15) shall expire at the end of the PAL effective period and the requirements 
in ottbseetioo paragraph (K)(l8) shall apply. If an application for PAL renewal is denied, the PAL 
shall expire on the date the application is denied and the requirements in '"bsectiM paragraph (K)(l8) 
shall apply: 
(a) Each emissions unit (or each group of emissions units) that existed nuder the PAL shall 

comply with an allowable emissions limitation nuder a new construction permit established 
as a major modification, as specified below: 
(1) Within the time frame specified for PAL renewals in stlbseetimt paragraph (K)(l5), 

the source shall submit a proposed allowable emissions limitation for each 
emissions unit (or each group of emissions units, if such a distribution is more 
appropriate as decided by the Department) by distributing the PAL allowable 
emissions for the source among each of the emissions units that existed nuder the 
PAL. If the PAL had not yet been adjusted for an applicable requirement that 
became effective during the PAL effective period, as required undet subsection 
paragraph (K)(17)(d), such distribution shall be made as if the PAL had been 
adjusted. 

(2) The Department shall decide whether and how the PAL allowable emissions will be 
distributed and issue a construction permit incorporating allowable limits for each 
emissions unit, or each group of emissions units, as the Department determines is 
appropriate. 

(b) Each emissions unit(s) shall comply with the allowable emissions limitation on a 12-month 
rolling basis. The Department may approve the use of monitoring systems (source testing, 
emission factors, etc.) other than CEMS or PEMS to demonstrate compliance with the 
allowable emissions limitation. 

(c) Until the Department issues the new construction permit incorporating allowable limits for 
each emissions unit, or each group of emissions units, as required unde1 subscct:on naragraoh 
(K)(l8)( a), the source shall continue to comply with a source-wide, multi-unit emissions cap 
equivalent to the level of the PAL emissions limitation. 

(d) Any physical change or change in the method of operation at the major stationary source will 
be subject to major PSD requirements if such change meets the definition of major 
modification in Article 2, Section 1. 
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The major stationary source owner or operator shall continue to comply with any State or 
Federal applicable reqlrirements that may have applied either during the PAL effective period 
or prior to the PAL effective period except for those emissions limitations that had been 
established pursuant to sttbscction paragraph (X)(2) of this section, but were eliminated by 
the PAL in accordance with sabscctiOH paragraph (K)(I1 ). 

(L) Ambient air increments. For any period other than an annual period listed below, the applicable maximum 
allowable increase may be exceeded during one such period per year at any one location. In any area of the 
state, increases in pollutant concentration over the baseline concentration shall be limited to the following: 
(1) PM10, annual arithmetic mean: 17 micrograms per cubic meter 
(2) PM10, 24 hour maximum: 30 micrograms per cubic meter 
(3) Sulfur dioxide, annual arithmetic mean: 20 micrograms per cubic meter 
( 4) Sulfur dioxide, 24 hour maximum: 91 micrograms per cubic meter 
(5) Sulfur dioxide, 3 hour maximum: 512 micrograms per cubic meter 
(6) Nitrogen dioxide, annual arithmetic mean: 25 micrograms per cubic meter 

(M) Ambient air ceilings. No concentration of a pollutant shall exceed: 
(I) The concentration permitted under the national secondary ambient air quality standard, or 
(2) The concentration permitted under the national primary ambient air quality standard, whichever 

concentration is lowest for the pollutant for a period of exposure. 

(N) Exclusions from increment consumption. The concentrations listed in subsections paragraphs (N)(1) through 
(N)( 4) shall be excluded in determining compliance with a maximum allowable increase. No exclusions of 
concentrations referred to in subsections paragraphs (N)(1) and (N)(2) shall apply more than five years after 
the effective date of the applicable order or plan. 
(1) Concentrations attributable to the increase in emissions from stationary sources which have converted 

from the use of petroleum products, natural gas, or both by reason of an order in effect under section 2 
(a) and (b) of the Energy Supply and Environmental Coordination Act of 1974 (or any superseding 
legislation) over the emissions from such sources before the effective date of such an order, provided, 
that; 

(2) Concentrations attributable to the increase in emissions from sources which have converted from using 
natural gas by reason of natural gas curtaihnent plan in effect pursuant to the Federal Power Act over 
the emissions from such sources before the effective date of such plan; 

(3) Concentrations of particulate matter attributable to the increase in emissions from construction or 
other temporary emission-related activities of new or modified sources; and 

(4) The increase in concentrations attributable to new sources outside the United States over the 
concentrations attributable to existing sources which are included in the baseline concentration. 

( 0) Stack heights. Reqlrirements for control of pollutants under this section shall be in accordance with Article 2. 
Section 16. 

(P) Exemptions for particular major stationary source or major modification. The reqlrirements of sttb<ections 
paragraphs (Q) through (X) ofthis section shall not apply to a particular major stationary source or major 
modification if: 
(I) The source or major modification would be a nonprofit health or nonprofit educational institution, or a 

major modification would occur at such an institution and the Governor of the State of Nebraska 
requests that it be exempt from those reqlrirements; 

(2) The source or major modification would be a major stationary source or major modification only if 
fugitive emissions, to the extent quantifiable, are considered in calculating the PTE of the stationary 
source or modification and the source does not belong to any of the categories listed in Article 2 
Section2, subseeliMs (B)(!) thiM!',h (8)(27) paragraph (8)(3). 

(3) The source or major modification is a portable stationary source which has previously received a 
permit under reqcirements equivalent to those in subsections oaragraphs (Q) through (X) of this 
section. if 
(a) The owner or operator proposes to temporarily relocate the source so that emissions at the 

new location would be temporary; and 
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(b) The emissions for the source would not exceed its allowable emissions; and 
(c) The emissions from the source would impact no Class I area and no area where an applicable 

increment is known to be violated; and 
(d) Notice of relocation is given to the Department in accordance with Article 2 Section 10. 
Requirements equivalent to those in sttbscctions paragraphs (Q) through (X) of this section do not 
apply to a major stationary source or major modification with respect to a particular pollutant if the 
owner or operator demonstrates that, as to that pollutant, the source or major modification is located in 
an area designated as nonattaimnent under Section 107 of the Act. 
Requirements equivalent to those contained in subsections paragraphs (R), (T), and (V) of this section 
do not apply to a proposed major stationary source or major modification with respect to a particular 
pollutant, if the allowable eruissions of that pollutant from a new source, or the net eruissions increase 
of that pollutant from a major modification, would be temporary and impact no Class I area and no 
area where an applicable increment is known tube violated. 
Requirements equivalent to those contained in Mbseeti6tls paragraphs (R), (T), and (V) of this section 
as they relate to any maximum allowable increase for a Class II area do not apply to a modification of 
a major stationary source that was in existence on March I, 1978, if the net increase in allowable 
eruissions of each regulated NSR pollutant from the modification after the application of BACT would 
be Jess than 50 tons per year. 
The Department may exempt a proposed major stationary source or major modification from the 
requirements of >nbscction paragraph (T) of this section, with respect to mouituring for a particular 
pollutant, if: 
(a) The emissions increase of the pollutant from a new stationary source or the net emissions 

increase of the pollutant from a major modification would cause, in any area, air quality 
impacts Jess than the following amounts: 
(I) Carbon monoxide- 575 ruicrograms per cubic meter, 8-hour average; 
(2) Nitrogen dioxide- 14 micrograms per cubic meter, annual average; 
(3) Particulate matter-10 ruicrograms per cubic meterofPM10, 24-hour average; 
( 4) Sulfur dioxide- 13 micrograms per cubic meter, 24-hour average; 
(5) Ozone- no de ruiuiruis air quality level is provided for ozone. However, any net 

increase of 100 tons per year or more ofVOCs subject to PSD would be required to 
perform an ambient impact analysis, including the gathering of ambient air quality 
data. 

(6) Lead -0.1 ruicrograrns per cubic meter, 3-month average; 
(7) Fluorides- 0.25 ruicrograrns per cubic meter, 24-hour average; 
(8) Total reduced sulfur- 10 micrograms per cubic meter, !-hour average; 
(9) Hydrogen sulfide- 0.2 ruicrograms per cubic meter, !-hour average; 
(I 0) Reduced sulfur compounds- I 0 ruicrograrns per cnbic meter, 1-hour average; or 

Wili.l The concentrations of the pollutant in the area that the source or major modification would 
affect are less than the concentrations listed in sttboeetion paragraph (P)(7)(a); or 

Will The pollutant is not listed in subsection paragraph (P)(7)(a) 
Permitting requirements equivalent to those contained in subsection paragraph (R)(2) of this section 
do not apply to a stationary source or modification with respect to any maximum allowable increase 
for uitrogen oxides if the owner or operator of the source or modification subruitted an application for 
a permit under the applicable permit program approved or promulgated under the Act before the 
provisions embodying the maximum allowable increase took effect as part of the plan and the 
Department subsequently determined that the application as subruitted before that date was complete. 
Permitting requirements equivalent to those contained in subsection paragraph (R)(2) of this section 
shall not apply to a stationary source or modification with respect to any maximum allowable increase 
for PM10 if the owner or operator of the source or modification submitted an application for a permit 
under the applicable permit program approved under the Act before the provisions embodying the 
maximum allowable increases for PM10 took effect as part of the plan, and the Department 
subsequently deterruined that the application as subruitted before that date was complete. Instead, the 
applicable requirements equivalent to sabscetion paragraph (R)(2) of this section shall apply with 
respect to the maximum allowable increases for TSP as in effect on the date the application was 
subruitted 
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(Q) Control technology review. 
(1) A major stationary source or major modification shall meet each applicable emissions limitation under 

the SIP and each applicable emission standard and standard of performance under Article 2 Sections 
18 and23. 

(2) A new major stationary source shall apply best available control technology (BACD for each 
regulated NSR pollutant that it would have the potential to emit in significant amounts. 

(3) A major modification shall apply BACT for each regulated NSR poll\)tant for which it would be a 
significant uet emissions increase at the source. This requirement applies to each proposed emissions 
unit at which a net emissions increase in the pollutant would occur as a result of a physical change or 
change in the method of operation in the unit. 

(4) For phased construction projects, the determination of BACT shall be reviewed and modified as 
appropriate at the earliest reasonable time which occurs no later than 18 months prior to 
commencement of construction of each independent phase of the project. At such time, the owner or 
operator of the applicable stationary source may be required to demonstrate the adequacy of any 
previous determination of BACT for the source. 

(R) Source impact analysis. The owner or operator of the proposed source or modification shall demonstrate that 
allowable emission increases from the proposed source or modification, in conjunction with all other applicable 
emissions increases or reductions, (including secondary emissions) would not cause or contribute to air 
pollution io violation of 
(!) Any national ambient air quality standard io any air quality control region; or 
(2) Any applicable maximum allowable iocrease over the baseline concentration io any area. 

(S) Air quality models. 
(I) All applications of air quality modeliog referred to io Article 2, Section 19 shall be based on the 

applicable models, data bases, and other requirements specified io 40 CFR 51, Appendix W 
(Guideline on Air Quality Models). 

(2) Where an air quality model specified io 40 CFR 51, Appendix W (Guideline on Air Quality Models) 
is ioappropriate, the model may be modified or another model substituted. Such a modification or 
substitution of a model may be made on a case-by-case basis or, where appropriate, on a generic basis 
adopted by the Department. Written approval of the Administrator must be obtaioed for any 
modification or substitution. In addition, use of a modified or substituted model may be subject to 
notice and opportunity for public comment under procedures set forth in Article 2. Section 14. 

(D Air quality analysis. 
(I) Pre-application analysis. 

(a) Any application for a major PSD permit shall contaio an analysis of ambient air quality in the 
area that the major stationary source or major modification would affect for each of the 
followiog pollutants: 
(I) For the source, each pollutant that it would have the potential to emit io a significant 

amoWlt; 
(2) For the major modification, each pollutant for which it would result io a significant 

net emissions increase. 
(b) With respect to any pollutant for which no NAAQS exists, the analysis shall contaio such air 

qnality monitoring data as the Department determioes is necessary to assess ambient air 
qnality for that pollutant io any area that the emissions of that pollutant would affect. 

(c) With respect to any pollutant (other than nonmethane hydrocarbons) for which such a 
standard does exist, the analysis shall contaio contiouous air qnality monitoriog data gathered 
for purposes of determiniog whether emissions of that pollutant would cause or contribute to 
a violation of the standard or any maximum allowable increase. 

(d) The contiouons air monitoring data that is required shall have been gathered over a period of 
one year and shall represent the year preceding receipt of the application, except that, if the 
Department determioes that a complete and adequate analysis can be accomplished with 
monitoring data gathered over a period shorter than one year (but not less than four months), 
the data that is required shall have been gathered over at least that shorter period. 
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(e) The owner or operator of a proposed major stationary source or major modification of 
volatile organic compounds (VOCs) who satisfies all conditions of Article 2 Section 17, 
stlbseetio" paragraph (M), may provide post-approval monitoring data for ozone in lieu of 
providing preconstruction data as required under Mbs~etion paragraph (T)(l). 

Post-construction monitoring. The owner or operator of a major stationary source or major 
modification shall, after construction of the stationary source or major modification, conduct such 
ambient monitoring as the Department determines is necessary to determine the effect emissions from 
the stationary source or major modification may have, or are having, on air quality in any area. 
Operation of monitoring stations. The owner or operator of a major stationary source or major 
modification shall meet the requirements of 40 CFR 58, Appendix B during the operation of 
monitoring stations for pmposes of satiszying the requirements of sttbseetiOII paragraph (T). 

(U) Source information. 
(I) The owner or operator of a proposed source or major modification shall submit all information 

necessary to perform any analysis or make any determination required under procedures established in 
accordance with Article, Section 19. Such information shall include 
(a) A description of the nature, location, design capacity, and typical operating schedule of the 

source or major modification, including specifications and drawings showing its design and 
plant layout; 

(b) A detailed schedule for construction of the source or major modification; 
(c) A detailed description as to what system of continuous emission reduction is planned by the 

source or major modification, emissions estimates, and any other information as necessary to 
determine that BACT as applicable would be applied. 

(2) Upon request by the Department, the owner or operator shall also provide information on 
(a) The air quality impact of the source or major modification, including meteorological and 

topographical data necessary to estimate such impact; and 
(b) The air quality impacts and the nature and extent of any or all general commercial, 

residential, industrial, and other growth which has occurred since Augnst 7, 1977, in the area 
the source or major modification would affect. 

(V) Additional impact analyses. 
(I) The owner or operator shall provide an analysis of the impairment to visibility, soils, and vegetation 

that would occur as a result of the source or modification and general commercial, residential, 
industrial, and other growth associated with the source or major modification. The owner or operator 
need not provide an analysis of the impact on vegetation having no significant commercial or 
recreational value. 

(2) The owner or operator shall provide an analysis of the air quality impact projected for the area as a 
result of general commercial, residential, industrial, and other growth associated with the source or 
major modification. 

(W) Notification to permit applicants and public 
(1) The Department shall determine if a permit application is complete within 60 days after receipt of the 

application and so notizy the applicant. If the Department determines that the application is not 
complete and additional information is necessary to evaluate or take final action on the application, 
the Department may request such information in writing and set a reasonable deadline for a response. 
The Department may determine that an application is complete, but later determine that additional 
information is needed to evaluate or take final action on the application. 

(2) If the Department does not determine that the application is not complete, the application is 
automatically deemed to be complete 60 days after it was received by the Department. Nothing in this 
section shall prohibit the Department from requesting additional information that is necessary to 
evaluate or take final action on the application or release the applicant from providing such 
information. 

(3) Within one year after receipt of a complete application, the Department shall make a preliminary 
determination whether construction should be approved, approved with conditions, or disapproved. 
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The Department shall provide opportunity to the public to submit conunents or request a public 
hearing on every PSD permit application approved or approved with conditions, in accordance with 
subsection (J) of Article 2 Section 14, paragraph !Jl. 

(X) Source obligation. 
(1) Approval to construct and issuance of a m'\ior PSD construction permit shall not relieve any owner or 

operator of the responsibility to comply fully with applicable provisions of the SIP and any other 
requirements under local, state or Federal law. 

(2) At any time that a source or modification becomes a major stationary source or major modification 
solely by virtoe of a relaxation in any enforceable limitation which was established after August 7, 
1980, on the capacity of the source or modification otherwise to emit a pollutant, such as a restriction 
on hours of operation, then the requirements of subsections paragraphs (P) through (X) of this section 
shall apply to the source or modification as though construction had not yet conunenced on the source 
or modification. 

(3) The following provisions apply to projects at existing emissions units at a major stationary source 
where the project is not a part of a major modification and where the owner or operator elects to use 
the method specified in sttbscctionsparagraphs (F)(1) through (F)(4) of this section for calculating 
projected actual emissions. 
(a) Before beginning actual construction of the project, the owner or operator shall docmnent 

and maintain a record of the following information: 
(1) A description of the project; 
(2) Identification of the emissions unit(s) whose emissions of a regulated NSR pollutant 

could be affected by the project; and 
(3) The applicability test used to determine that the project is not a major modification 

for any regulated NSR pollutant, including the BAE, the P AE, and any netting 
calculations if applicable. The owner or operator must also include the amount of 
emissions excluded due to demand growth, as defined in subsection paragraph 
(F)(4), and an explanation for why such amount was excluded. 

(b) Before beginning actual construction, the owner or operator shall meet face-to-fuce with a 
Department representative to discuss the P AE determination, and shall provide a copy of the 
information set out in sttbscction paragraph (X)(3)(a) to the Department. The owner or 
operator of such a unit is not required to obtain any determination from the Department 
before beginning actual construction. 

(c) The owner or operator shall monitor the emissions of any regulated NSR pollutant that could 
increase as a result of the project and that is emitted by any emissions unit identified in 
3ubsection paragraph (X)(3)(a)(2) and calculate and maintain a record of the annnal 
emissions, in tons per year on a calendar year basis, for a period of five years following 
resmnption of regular operations after the change, or for a period of 10 years following 
resmnption of regular operations after the change if the project increases the design capacity 
or potential to emit of that regulated NSR pollutant at such emissions unit. 

(d) If the unit is an existing electric utility steam generating unit, the owner or operator shall 
submit a report to the Department within 60 days after the end of each calendar year during 
which records must be generated under subsection paragraph (X)(3)( c), setting out the unit's 
annual emissions during the calendar year that preceded submission of the report. 

(e) If the unit is an existing unit other than an electric utility steam generating unit, the owner or 
operator shall submit a report to the Department if the annual emissions, in tons per year, 
from the project identified in subsection paragraph (X)(3)(a) exceed the BAE (as 
docmnented and maintained pursuant to subsection paragraph (X)(3)(a)(3)) by 80 percent of 
the significant amount for that regulated NSR pollutant, as listed in subsection paragraph (J) 
of this section. Such report shall be submitted to the Department within 60 days after the end 
of such calendar year. The report shall contain the following: 
(1) The name, address and telephone nmnber of the major stationary source; 
(2) The annual emissions as calculated pursuant to subsection paragranh (X)(3)(e). 
(3) An explanation as to whether the emissions differ from the preconstruction 

projections, and, if so, why. 
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(f) A PSD construction permit is required for each unit with annual net emissions of a regulated 
NSR pollutant exceeding the significant level listed in subsection paragraph (J) of this 
section notwithstanding P AE below the significant level. 

The owner or operator shall make the information required to be documented and maintained pursuant 
to subsection paragraph (X)(3) available for review upon request for inspection by the Department or 
the general public pursuant to the requirements contained in Article 2. Section 14. 

(Y) If any provisions of this section, or the application of such provision to any person or circumstance, is held 
invalid, the remainder of this section, or the application of such provision to persons or circumstances other 
than those as to which it is held invalid, shall not be affected thereby. 

Ref: Title 129, Seetion Chapter 19, Nebraska Department ofEnviromnental Quality 

v. Aug"'t 2888 October 2010 
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SECTION 22. INCINERATOR EMISSIONS. 

ill The following categories of waste burning combustion units shall be regulated by this section: 
E*Jill Small municipal waste combustion units for which construction is commenced after August 30, 1999 

or for which modification or reconstruction is commenced after June 6, 2001 shall comply with the 
requirements of {40 CFR Part 60 Subpart AAAAJ. This standard applies to municipal waste 
combustion units that meet two criteria: 
fflill The unit is new as defined at Section 60.10 15; of Subpart AAAA. 
02Jlhl The unit has the capacity to combust at least 35 tons per day but no more than 250 tons per 

day of municipal solid waste or refuse-derived fuel. There are units that are exempt from the 
requirements of this subpart. Section 60.1020 paragraphs (a) through (k) should be consulted 
to determine whether a specific type of unit is exempt. 

fB7Ql Small municipal waste combustion units constructed on or before August 30, 1999 shall comply with 
the requirements of {40 CFRPart 60 Subpart BBBB, E!iii33ion Gnidelines and Compliance Ti111es)~ 

As ofthe effceti ve date ofthese 1 « ised Reg" lations and Standm ds tlte1 e me eunently liO existing mnnieipal 
••a:ste cenabttstiells cttdt3 located nit:hin Liaeola Laneastct CeJtlllt} thttt haoe tho capaeity ta cembust ttl kast 35 
tems pet rltij> bttt l16lhatC than 258 te.llt:S pet dtty ofnuutieipttl saHd v.aste 01 tefttsed dcri.cd f11el and ncte 
ean:sttdeteei emoi befete Atl0J~.t 38, 1999. 
ill Lame municipal waste combustors that are constructed on or before September 20, I 994 shall comply 

with the requirements of 40 CFR Part 60 Subpan Cb. 
® Hosoital/mcdical'inti.:ctious waste incinerators constructed on or before June '~0, 1996 shall comply 

with the requirements of 40 CFR Pmi 60 Subpan Ce. A hospitaJimcdical/infcctious waste incinerator 
or HMI\Vl unit" means anv device thm combust:; any amount ofTvpc 5 waste. A combustor is not 
subject to Subpa.n Cc if il qualiiies for one of the exemptions listed in Section 60.32e paragraphs (b) 
through (h) of Subpart Cc. 

ill Hospital/medical/infectious waste incinerators c.onstructed after June 20, 1996, or modified after 
March 16. 1998. shall complv with the requirements of 40 CF"R Part 60 Suboart Ec. A 
hospltai/medical/infectious \Vaste incinerator or HMIWl unit means any device that combusts any 
amount of Type 5 \vastc_ A combustor is not subJect to Subpart Ec ifii oualitles for one of the 
exemNions listed in Section 60.50c paragraphs (b) through (h) of Subpart Ec. 

{.§} Commercial and industrial solid vvastc incineration uni1s for vvhich construction commenced after 
November 30. 1999 or t(x which modiflcation or reconstruction is commenced on or after June 1 
200! shall comply with the requirements of 40 CFR Part 60 Subnan CCCC. A commercial and 
industrial solid waste incinerator is a combustion device r.1s defined in Scnion 60.2265 of Subpart 
CCCC. A combustor 1s not subject to Subpart CCCC if it qualifies for one of1hc exemptions listed in 
Section 60.2020 paragraphs (a) thrOU!..'.h (o) ofSubpali ecce. 

ill Commercial and industrial solid \vastc incineration unils fOr which construction commenced on or 
before November ,0, 1999 shail complv with the requirements of 40 CFR Part 60 Subpart DDDD. A 
commercial and industrial solid waste incinerator is a combustion device as defined in Section 
60.7875 of Subpart DDDD. A combustor is not subicct to Subpart DDDD if it qualifies for one of the 
exemptions listed in Scclion 60.'2555 parm;raphs (a) through (o) of Subpart DDDD. 

j]} Incinerators as defined at 40 CFR Part 60, Subpart E, Section 60.51, that are capable of charging 
more than 50 tons per day and that were constructed or modified after August 17, 1971 shall comply 
with the requirements of 40 CFR Part 60 Subpart E. A combustor is not subject to Subpart E if it 
meets any of the criteria set forth in Section 60.50 paragraphs (c) through (e) of Subpart E . 

.(22 Municipal waste combustors capable of charging greater than 250 tons of municipal solid waste per 
day, and that were constructed/reconstructed/modified during the dates set forth in paragraphs 
(A)(8)(a) and (A)(8)(b). below, shall comply with the requirements of 40 CFR Part 60 Subpart Ea. A 
combustor is not subject to Subpart Ea if it qualifies for one of the exemptions listed in Section 60.50a 
paragraphs (c) through (k) of Subpart Ea. 
ill Municipal waste combustion units with capacities Qreater than 250 tons per dav of municipal 

solid waste that were constructed after December 20, 1989 and on or before September 20, 
1994 arc subject to 40 CFR part 60 Suboart Ea. exceot as provided for under Section 60.50a 
paragraohs (c) through (k). 
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Municipal waste combustion units with caoacities greater than 250 tons per dav of municipal 
solid waste that were modified or reconstructed after December 20. 1989 and on or before 
June l 9, l 996 are subject to 40 CFR part 60 Subpart Ea. except as provided for under 
Section 60.50a paragraphs (c) through (k) . 

.Cl.Q} Large municipal waste combustors capable of charging greater than 250 tons per day of municipal 
solid waste. and that are constructed after September 20. !994 or modified or reconstructed after June 
!9. !996. shall comply with the requirements of 40 CFR Part 60. Subpart Eb. A combustor is not 
subject to Subpart Eb if it qualifies for one of the exemptions listed in Section 60.60b naragraphs lbl. 
(d), (e), (D, (g), (hl. (il. lil. lml. and (p) of Subpart Eb. 

fll2 Other solid waste incinerators lOWS!) that commenced construction on or before December 9. 2004 
shall comply with the requirements of 40 CFR Part 60 Subpart FFFF. This subpart applies to very 
small municipal waste combustion units. of which the charging capacity of municipal solid waste and 
refuse derived fuel is Jess than 35 tons per day, as well as institutional waste incineration units as 
defined in Section 60.3078 of Subpart FFFF. Unit tvnes listed in Section 60.2993 as being excluded 
from Subpart FFFF are not OSWI units subject to this subpart. 

£112 Other solid water incinerators (OS WI) for which construction is commenced after December 9, 2004. 
or for which modification/reconstruction is commenced on or after June 16, 2006, shall comply with 
the requirements of 40 CFR Part 60 Subpart EEEF This subpart applies to very small municipal 
waste combustion units. of which the charging capacitv of municipal solid wastt and refuse derived 
fuel is less than 35 tons per day, as well as institutional waste incineration tmits as defined in Section 
60.2977 of Subpart EEEF. Unit types listed in Section 6Q7K87 as beinc excluded from Subpart 
EEEF are not OS WI units suhject to this subpart. 

(13) Hazardous was1e combustors. A hazardous wasre combustor means a hazardous waste incinerator 
hazardous wasLc burning cement kiln, or haianious waste buminQ Jightweh.:ht cw:gregate kiln. 
Ha.zardous waste is defined ln 40 Cl· R Pan 26! Subpart A. Section ')61.3. A source planning to 
constTud a hazardous waste incineratnr in Lincoln-Lanc;:istcr Countv shall contan both the 
Department and the Nebraska Departrnt.~nt of Environmcmai Quai!Tv to determine all of the 
requirements that are applicable to a facilitv of this nature and to be advised as to which agency is 
responsible k1r specif!c requirements. A si~.:.nificam number of requirements that are applicable to 
hazardous waste incinerawrs are not pmi of the Lincoln-Lancaster Countv Air Pollution Control 
Program Ree:ulations and Standards administered bv the Llncoln~Lancaster Collntv Health 
Denanmcnt. 

(14) Other incineration units. Incineration units that arc not suhiect to the requirements in paragraphs 
{A)(l) through (1.3'1 of this section shall comply with 1hc requirements ofparm:.raphs (A)C14)(a) 
throu)2.h U) below. These inc.Jneration units commonlv include, but are not limited to, pathological 
(Type 4) waste incinerators. human crematories, and animal crematories. 
ill No person shai I cause or permit cmis~ions of particulate matter fi·om any incinerator to be 

discharged into the outdoor atmosphere to exceed 0.! 0 9Tains per dry standard cubic foot 
(gr/dscfl of exhaust gas. corrected to !2% carbon dioxide. The exhaust gases contributed by 
the burning of a liquid or gaseous the! shall be excluded . 

.(hl The burnim; capacity of an incinerator shall be the manufacturer's or designer's guaranteed 
maximum rate or such other raft: as mav be determined by the Director in accordance with 
good engineering practice. 

(.£) Waste burned during performance testing required by Article 2. Section 34 shall be 
representative of the waste normally burned by the affected facilitv and shall be charged at a 
rate equal to the burning capacitv of the incinerator. Copies of additional operational data 
recorded during the test shall be submitted to the Department together with the completed 
test report forms. 

@ Instructions for proper operation of each incinerator shall be posted on site and written 
certification that each operator has read these instructions, understands them and intends to 
comply. shall be kept on record by the owner. 

ill Each incinerator shall meet the design criteria as set forth in the definition of incinerator at 
Article 2. Section I and shall meet the additional requirement that the products of 
combustion be vented through an adequate stack. duct. or chimnev. 
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ill 

INCINERATOR EMISSIONS 

An alternate design for a new unit may be oermitted provided it can be shown that 
the alternative design is at least as effective in controlling pollutant emissions as the 
design criteria of this section. 
An operating permit can be issued to an existing unit not meeting the design criteria 
set forth in (A)(]4)(e) above, provided compliance with both paragraph (A)(]4)(a) 
ofthis chapter and the visible emission standard in paragraph (E) of Article 2, 
Section 20 can be demonstrated. 

ill Chemotherapeutic and low level radioactive wastes (as defined at 40 CFR Part 60 Subpart 
Ec, Section 60.5lc) shall not be incinerated. 

® The provisions of the section apply to all new and existing incinerators except for those listed in paragraphs 
(B)(!) through (3) below. Incinerators not included in the exemptions listed in paragraphs (B)(]) through (3) 
must comply with the construction permit requirements set forth in Article 2. Section 17. paragraph (A)(2). 
Units that are exempt from the provisions of this section are as follows: 
ill Incinerators used to bum hazardous waste and subject to regulation under Nebraska Administrative 

Code l'itle 128, Chapter 7. Section 008; 
ill Furnaces used for Jaw enforcement purooses specified in the definition of"incinerator" set forth in 

Article 2. Section I; and 
ill Air curtain incinerators subject to regulation under 40 CFR Part 60. Subparts AAAA, CCCC, and 

DODD, or which operate in compliance with para£raph (C) of this section, and which combust only 
those materials described in paragraphs (B)(l)(a) through (d) below. <md as defined in Article 2. 
Section 1. Air curtain incinerators must comply with the requirements set forth in paragraph (C) of 
this section. 
ill l 00 percent wood waste; 
ili) I 00 percent clean lumber; 
{£.) J 00 percent yard waste; and/or 
@ A I 00 percent mixture of only wood waste, clean lumber, and/or yard waste. 

(C) Air curtain incinerators, as defined in Article 2, Section J, shall comply with the following requirements: Ea3 
elefilled iii Seetiem 68.1465 af"i:S CFR Pmt 68 Sttbj-ctrlt AAA2\) that btt1l! lee pvrceat ymd HMte (a:s defined in 
Section 68.1448 of Sttbpart AAAA) 
Tlte:sc ttttit:s :slttd1 cotltply vrith tl;e teqtthentertt:3 of49 CFR Part 68 Sttbptttt AAAA, Scetiott 68.1445, 69.1459, 
and 69.1455. These tcqttitcmeuL'l ttpply to uit curtaill illtilltttttms that cotubust at least 35 tons pu day of 
munieipttlsolid na:stc aad uo mme t:hall 258 to11s pet day ofmuHicipttl solid v.aste. As oflhe effective date of 
these R:cgttlatioas tmd St:ttndmds t-:huc me il5 ah euthtin iueineratms located nit:hia Lincoln Lmteiistct County. 

thiitt 35 teHtS pet day of 188 pet cem ym d ·•21:3te shttH meet: these lin ;its. (1) The optteity Lmit ;s 15 peree;tt E6 
miuute tt\ieiage) except ttt 5tttttup, wtd (2) The opaeity limit is 48 puecnt (6 minute merag ... ) dating the stmtup 
pu iod t:httt is .. ithitt the fiJ st 38 minutes ofopct ali on. Monitm ing, t ..... cm d keeping and repor tiug tequitements 
shall be those established by the Dcptntmcat. 
ill Air curtain incinerators shall be used only for the combustion of the following materials: 

ill l 00 percent wood waste, as defined in Article 2 Section I; 
ili) I 00 percent clean lumber, as defined in Article 2, Section I; and/or 
.(U 100 percent mixture of only wood waste. clean lumber. and/or yard waste. as defined in 

Article 2, Section I. 
ill Within 60 days after the air curtain incinerator reaches the charge rate at which it wil! operate. but no 

later than 180 days after its initial startup. the air curtain incinerator shall be operated in compliance 
with the following requirements: 
ill The opacity limitation is 10 percent (6-minute average). except as described in paragraph 

(C)(2)(b), below; 
ill The opacity limitation is 35 percent (6-minute average) during the startup oeriod that is 

within the first 30 minutes of operation. 
ill Except during malfunctions. the reauirements ofnaragraph CC)(2) apply at all times. and each 

malfunction must not exceed 3 hours. 
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The owner/operator of an air curtain incinerator shall monitor opacity in accordance with the 
following requirements: 
(il_) The owner/operator shall use EPA Test Method 9, set forth in Appendix A of the New 

Source Performance Standards (40 CFR Part 60), to determine compliance with the ooacity 
limitations set forth in paragraph (C)(2) above; 

.{Q2 The owner/operator shall conduct an initial performance test for opacity as specified in 40 
CFR Part 60, Section 60.8; and 

f.fl After the initial performance test for opacity. the owner/operator shaH conduct annual 
performance tests no more than 12 calendar months following the date of previous test. 

ill Prior to commencing construction on the air curtain incinerator. the owner/operator shall submit the 
following to the Department: 
f.§} Notification of intent to construct the air curtain incinerator: 
{hl Notification of planned initial start-up date; and 
.{£l A description of the types of materials to be burned in the air curtain incinerator . 

.{§} The owner/operator of an air curtain incinerator shall comply with the following recordkeeping 
requirements: 
(il_) Keep records of the results of all initial and annual opacity tests onsite (or readily available) 

in either paper copy or electronic format. unless the Director approves another format, for at 
least five years. 

fh} Make all records available for submittal to the Director or for an inspector's onsite review. 
i£2 The results (each 6--rninme averar:e) of the initial opacitv rests must be. submitted no later 

than 60 days following the initial tc~t. Submit annuul opacity test results within 12 months 
following the previous report. 

@ Submit initial and annual opacity test reports as electronic or paper copy on or before the 
applicable submittal date. 

ill Keep a copy of the initial and annual reports onsite (or readily available) for a period of five 

f97 Lruge tntlttieipal \iva:ste cattrbmhn:s tltM me CO!t:Shu...-ted on 01 befme ScpCe.tlbct 28, 1994 (49 CFR Part 60 
Sttbptttt Cb, Emissiem Gtlidelinu aud Complim•ee Times) 
A_3 of the effecti > e dttte af H. esc 1 c;: i:scd R:eg,alatiom a! tel: Sttrndttt ds thu e ttt e Ctd 1 cHtly no exbling muni .... ipdl: 
na::stc eombustiem unit:sloetttcd in Liueola Lanea:stct Caunty nith tt combustion capacity gxcatet than258 l:oiis 
pe1 dtey etfmunieipalsolici mtstc and netc ecmshueted em 01 befme Scp'.:embeJ 29, 1994. 

Ilosp;talr'mcdiea:l/infcctiatts Yva:ste ineiuutttms eonsbctetcd 01161 befvtc June 20, 1996 fc48 CFR Ptttt 68 Subpmt 
Ce, Etttis:siaJt Guidclittu atrd Cantplia;tee Titncs) 
A. hospitttlfwcdiett1finFeetiou:s v.a:rtc illeiuutttm 61 HMIWI tmit mcam aay device thttt combust:!~ any amount of 
Type 5 Haste. A combustm i:s not subject teJ this subpart if it qW'.tlifies undet one of the exceptions listed in 
pmagtaphs (b) tlaoctgh (h) af Section 68.32e, Subpm t Ce. A:s of the effccti ve dtttc of tliCse R:egultttiou:s aud 
Staoda1ds tLcte the euueatly hva ho3pittt1/taedical/infeetiom hMlC ineiJJCtlttonloeatcd in Lineoln-Laueastct 
Catmty thttt live,.., coashueted oa at bcfutc June 28, 1996 that me subject t:o tlti3 :sctbprut. 

Conuucteial a:nd: i;,du::sttial salid v.itste bwiacttdion ctllit3 for .vLch eeH:shuetion eaouacaced aftu Hovembu 
38, 1999 at fat nhieh modification ot 1 ccoEt5h u..,tion is eesmtiitllted on at aftcz Jun~ 1, 288 I (49 CFR Pm t 68 
Subpm t CCCC) 
A c&llillitteial aod iadw;t;;al soliJ na3tc ineiue.tttot i:s a combw;tioa dcv:ec 05:3 defined in Section68.2265 af 
Subptt.t CCCC. A eombu:stot i:s twt subject teJ thi:s :subpm t if it qualifies uudc; one of the ..... x:ccptjom; !isted itt 
p:tiagutphs (a:) tluougL (v) ofScetion69.2029, Subpmt CCCC. As oLLc effectiv .... date ofthese Regulations 
and Sttmdm ds tl.et c ate euu cutly no comme; ciai mtd ;udush ial solid naste iuein ..... ration units located in 
Lincoln-Lancaste. Coulitj that no ... COiiStl uvtcd aftc; No vembct 39, 1999 01 tlwt have be.....tt litodified Vi 

.eeelll:Stltiettd on ot aft:... June l, 2e01 that arc subject to thi3 subpart. 
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f6) Caauae:eial a-nti iHdttsttial solid vvtt::ste inciH...tfttian ttoitg that eatumenecd: eau:sttctctiaa em en before Navembct 
38, 1999 (qe CFK Part 60 Sttbpftlt DDDD, Emi:Bian Gttid:eliues and Campliauec Times) 
A conuilctcial altd: ind:ct:sttialJoliel nast" ineineratat as defiu.. .. d: in Scctiou 68.2875 ofSttb{'tttt DODD and that 
i3tJO~ exempt accmding ta Section 68.2555 ofSttbp<'ilt DDDD is st1bjcet to the crni33ioa ~ctidelincs and 
cenn~lianee Hme:s oft:his subpmt if it •:nts tCJnshueted em en befeneNo9cnrbet 36, !999. As oft:he effective 
date oft:hcsc Regctlations and Staadmdg tltctc tuc euncntly il6 eemunctcial and industtitd solid nastc 
incinuation ctllits located: in Lincoln Laael!3tct Cenmty that nctc cemshueted oa 01 bcfotc 14ovembcr 38, 1999 
that ore 3ctbjeet to thi> 3ttbpatt. 

fH1 h,eineJale>I,, d3 defined at 48 CFR Pa1t 69, Sobpor; E, SeetiM 69.51, eha1ging m01e than 58'"'" pet doy that 
nctc ce11stru .... ted a. modified afl:et August 17, 1971 (49 CFR Pmt 68 Subptu t E) 
As ofthe e#eeth e date of these R:cgttlatienJs <'hid Standa; ds thete we euucntly ao iaciact atm s located in 
Liaeoh1 Lmu ... astet Cat1nt) tha-t ooe;e coaJt:t tteteel: at nn:>difieel aftCt Attgust 17, 1971 that me eaptrblc ofehmging 
mare than 59 tolls f3Ct dB.j efsedid v.aste. 

Mrmieiptd nfliite eenrbustot3 eemsbctcted after Oeeembet 28, 1989 altd m. m b ... Jene Septcmbet 29, 1994 (40 
CFR Part 69 Subpa: t Eit} 
This Stibpf.tf't ap}'Jlies to mtmicipal naste ce;mbtt:Jtiem ctllits nith eaptt..,ities gteatet than 258 tems per dft)> of 
ttttlttieipalsolid: naste that v>ete centshueted aftet Oee,Aitbet 28, 1989 aJ;el en1 at befble Scptentbct 28, 1994 {)1 

v.et e tnoclified en t eetHdh tJ:eted aftet D..,eetJtber 28, 1989 ttiJei en; ot beK")te JtJ:tte 19, 1996 mtless tlw Cbitibttstot 
is exeeptecl ttitclet otte af Hte pta, isients, pm agt ttpi1s (c) t1u 6t1gh (k), of S..,etion 6S.S9a, Sttbpa; tEa. As of the 
effecti.e da:te ofthese R:egtthttiam and Sfft!telmd:s thcte a:te cunentlj 110 mttnicipalsolid VYMtc emnbustms 
laea:ted ill Lineolli Lmtea&tct C6tt!it) tltttt the subject to this sttbpmt. 

bugc tuttnieiptd waste emnb11stms comb ucted afl:ct September 28, 1994 en modified 01 1 ee5nst:weted aRtl 
Jctne !9, 1996 (48 CPR Pttc• 58, Subpo11 Eb') 
This subpmt ttppHes to lmge municipal naste emHbtt5tion ttnits hit:h eapaeiHcs gtetttu t-l:taa 256 tom pet day of 
wctltieipttl solid vvaste vrhielt me eoHstrueted, modified m tceot13huetcd after the date:s indicated hCiein unlc:ss 
the eal!rbtt3t01 is excepted w1dct auc of the. ptovisioas, pata0 .aphs (b), (d), (c), (f), (g), (h),(;), 6), (m), and {p), 
afSection 68.58b, S1:1bpmt Eb. A3 of the effcethe da:tc cHhese ~guhttious and Standmds thctc rue cuuently 
110 lwgc municipal solid vvastc co111bttstots located iu Lin~oln-Lancastcr County tl:talate scr'ujeello this subprut. 

t*7 ll6spitalhHeeHctd/infectious v.Mtc incillctttt:Ots eonsttuctcd aftct Jwte 28, 1996 otmod>Fied aftct Mmch 16, 
1998 (48 CFR Pmt 68 Sctbport Ee) 
A 1w:spitalAnedieai/infcctians na3te incinerator 01 IlMI\Vl tt11it tttcatts dli) device tl:tttt c01ubusts any atnount of 
1)pe 5 YOa3te. A coltibustoJ itt ttot stt1~jcct to tltis su-bpa. t if it qaalifio fut m1 excmptio;t uttdcr one oftltc 
pto.isions li3tcd in par~tap1Is (b) Elaouglt (11) ofScctiott68.SSe, Sttbp&tt Ec. As dfHic cFfecti~c date oft1tcsc 
Re.su1atioa3 and Sta11dtttds thctc diC cut1eatl) liO hospitai/mcdical/inkctiott:3 naste incinuatou; located itt 
Lincoln LancMter Cow tty that ttte subject ta this 3ubpm t. 

Othet solid natct incinetatms (OS\VI) fm vvlticlt eomttuction is coaunuteed aftCI Dcccmbct 9, 2884, 01 fm 
.vlt:ch lllOdificatioa 01 teca11sttttetion is connHeaced Oil en aR-e1 Juuc 16,2886 (49 CFR Part 69 Su-bpart EEEE). 
Otiwt solid v~a:ste inciu..,ratots me vety :smttH muaicipal haste eollJbustiem unib (the qaautity of umnieipal solid 
nastc o; 1 ..,fu3c det; v ed fuel eombustcd i3 less than 35 tons pet day) a.td institutional vvaste iucinCiatioo units as 
defined in Section 69.2977 of this subpttt t. A:s af the cFfccti vc date of thc3e amended Regulations and 
Staud:aah tho e lllc no OS\VI units located in Liueoln-Laaca:stcr County that me subject w this subpm L 

Other 3b\id vvtiSte iu....iuuawrs (OVISl) that commeneed eonshuction oa o; befmc December 9, 2004 {40 CFR 
Pmt 69 Sttbpatt ;:-"Fff, Emissiau Guidelil;..,s and Compl~aucc Tintts). These a;e the san,c type ofm;its 
dcsuibeel ;,. 48 erR Part 68 Subpatt EEEE cx ... ept tltcit CO.tStiUction eOHliliC1lCCJ OH 01 befVIc the date 
indicated he. c. TLiJ 3ttbpatt cstttblishcs cm;ss;ou 5 u;J...,1iucs and coHtpliau...,e times for the coHt.ol of emissions 
fiom OS\VI units. 
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tNJ Ht'l2':tudatls ntl$tt eombustaB 
A Jwzmdous nastc eotnbust61 IIJCtHts a ltazwdatls v;;ttste ineitictatm, ltaztttdous vvaste bmtti.tg cetncttt kiln, 01 

hawtdeus ntt:stc bu;niag li0 htncight agg;egatc J...iht. Ilazmdous nastc is dcfi;tcd in 49 CFR Pat t 261 Sabpm t 
A, Seetim; 261.3. A saw ee pltttHtittg ta ce>t•stt uct a !tazm claus v~ttste iiitiitctaten itt b;JcobJ-bl:ltcMttt Com tty 
sltall em.tact both the Deptu tmcnt mtd tLc Nebta:ska Dcpw tmcut of En • h aumciital Qualits to dei:cttttiltt aH of 
the requi;cuwnts that ate applie:tble t:o a facilit) afthis mtt:me mtd to be ad: vised M to vvhich agency ;s 
tt3pemible fm :specific r._,q .... itcmeat3. A sig1tificaut I'lttttrbet 6f.cqcthetrtcnt3 tliitt me applicable to Jwzmdaus 
vvaste i;;ciuettttots are net patt offlte ait qt1ality R:egttltrii6t.s aad Staad:atd:s adtttilti:stercd by tlte Littcoln 
Lattea:sre. Cou.;ty Ifealtl; DepalttnCitL 

{B) Othet it;...inetatiefl ctait:s 
llteittertttion t1nit~ tl1ttt ate tte>t sttbjeet to rite .equiielfteuts in patagtttpltJ (A) tlnoctgh (l'J) eft!Jis :section :sha:H 
comply •• ith tlte falle vrittg 1 ettttit eJtiCUts. 
ffl No pct~Oli shttll eattse 01 p . .-t.nit tnJ:sJieus efpartieulat ... rnattet f1em mty iaciltetat6l to be disehmg,ed 

into tlte eutdaor &t!ttMpltci e to exceed 9.18 g; ai;ts pet dty :stattdm d cubic foot (gt/dsef) of exJmu:st gil:s, 
eetteeted to 120'0 eta batt dioxide. Tlte exhattst ga:ses emth i-Jated by the btuttir;g of a liquid ot gw;eous 
fuel :shaH be exelctdcd. 

~ The bmniag eft_paeity ef tUJ ineilltttttm shall be the maaufttettne1 ':s 01 dcsig11et 's guttl antced maximmn 
tate 01 ~cteh other ~ate as mftj' be dcteuniaed b)' the Diteetm iu aeeotdaaee nitlt good ...,agineetiag 
ptaetiee. 
'Hm';:e burt;ed d:tuittg pe1fen t11iug te:sting Itqttil erl by paragt aplr f~) belov; :slt~l be tept esetthtti ve af tlte 
••aste ttOtltiidly bctttttd: b) the ttffceted flteility mtd sltttl:l be elHuged at tt tde equttl to t:he bttittiug 
ettpaeity efthc illciuet tttot. Cepie:s eJf additiom:d op ... rtttiomtl dattt rc ... ot ded dm iag tlw test shall b ... 
::sctbmittcd ta the Depattn.eat togcthet vdth tLc completed tut tepmt forms. 
lmtt uctiems fbt pt opct opettttion of each itteiliCitttm :shaH be posted oa site and vn iHea cet tifi: ... tttion 
thttt each apettttat hM 1 cad these in:str tlctions, unde~sttutds them and intends t:<J comply, shaH be k ... pt 
on 1 ccat d by the o vrnet. 
Ettelt itteh.ettttot shall ttreet tlte d:esi#)1 ct itc; ia &S set fbt tit in tlte d...,fi:nition af incilttt atm at At tide 2, 
Seetiem I of these Rcgulatiell.s and Standatels and sitttl:l meet the ad:ditioua1Icquitemeat that the 
pt oeiuct3 of co.rtbustiem be vented tlu a ugh an adeqtltr~e :stack, duct, 01 eh~amcy. 
Cltetttotl;ei ap .... tttic atld la n le velt itdietteti • e V>d3tcs Eas defined ttt 48 CFR Pm t 68 Subpart Ee, Scctimt 
68.51 e) ~hall net be ineineultttl. 

1)pieally, ofltet itteinetatiett ttnits htelude tl.ese tlutt itteitlttate Typ ... 4 (pfitltolegieal) ~•Mte, mtd oenurtoties 
f51 httma11s and animcds. 

Ref: Title 129, Chapter 22, Nebraska Department of Environmental Quality 

v. November2010 
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HAZARDOUS AIR POLLUTANTS 
MACT EMISSION STANDARDS 

SECTION28. HAZARDOUS AIR POLLUTANTS -- MACT EMISSION STANDARDS. 

(A) Notwithstanding any other provisions of these Regulations and Standards, the following ''National Emission 
Standards for Hazardous Air Pollutants" published at 40 CFRPart 63 effective July I, 200'1 .2_are hereby 
adopted and incorporated herein: 
(I) Perchloroethylene Dry Cleaning Facilities - Subpart M 
(2) General Provisions - Subpart A 
(3) Hard and Decorative Chromium Electroplating and Anodizing Tanks- Subpart N 
(4) Ethylene Oxide Commercial Sterilizers and Fumigation Operations- Subpart 0 
(5) Chromium Emissions from Industrial Process Cooliug Towers- Subpart Q 
(6) Gasoliue Distribution Facilities- Subpart R 
(7) Halogenated Solvent Cleaning Machines - Subpart T 
(8) Magnetic Tape Manufacturing Operations - Subpart EE 
(9) Hazardous Organic NESHAPs- Subparts F, G, H, and I 
(10) Aerospace Industry- Subpart GG 
(II) Off-Site Waste Operations- Subpart DD 
(12) Printing/Publishers Iud. - Subpart KK 
(13) Butyl Rubber Production- Subpart U 
(14) Epoxy Resins Production and Non-Nylon Polyarnides Production- Subpart W 
(15) Group IV Polymers & Resins - Subpart JJJ 
(16) Secondary Lead Smelters- Subpart X 
(17) Wood Furniture Manuf. - Subpart JJ 
(18) Tanks-Level!, Subpart 00 
(19) Containers, Subpart PP 
(20) Surfuce Impoundments, Subpart QQ 
(21) Individual Drain Systems, Subpart RR 
(22) Oil-Water Separators and Organic-Water Separators, Subpart VV 
(23) Polyethylene Terephthalate and Styrene Polymer Production, Subpart JJJ 
(24) Pulp and Paper Manufacturing- Subpart S 
(25) Phosphoric Acid Manufacturing Plants - Subpart AA 
(26) Phosphate Fertilizers Production Plants - Subpart BB 
(27) Petroleum Refineries - Subpart CC 
(28) Oil and Gas Production Facilities - Subpart HH 
(29) Primary Aluminum Reduction Plants - Subpart LL 
(30) Closed Vent Systems/Control Devices - Subpart SS 
(31) Equipment Leaks Control Levell - Subpart IT 
(32) Equipment Leaks Control Level2 - Subpart UU 
(33) Storage Tanks Control Level2 - Subpart WW 
(34) Generic MACT Standards- Subpart YY 
(35) Steel Pickling Plants (HCI Process and Hydrochloric Acid Regeneration Processes)- Subpart CCC 
(36) Mineral Wool Production- Subpart DDD 
(37) Hazardous Waste Combustors- Subpart EEE 
(38) Pharmaceutical Production- Subpart GGG 
(39) Natural Gas Transmission and Storage Facilities - Subpart HHH 
( 40) Flexible Polyurethane Foam Production- Subpart ill 
( 41) Portland Cement Manufacturing- Subpart LLL 
(42) Pesticide Active Ingredient Production- Subpart MMM 
( 43) Wool Fiberglass Manufacturing- Subpart NNN 
( 44) Manufacture of Amino/Phenolic Resins - Subpart 000 
( 45) Polyether Polyols Production- Subpart PPP 
( 46) Secondary Aluminum Production - Subpart RRR 
( 4 7) Primary Lead Smelting - Subpart TIT 
(48) Publicly Owned Treatment Works- Subpart VVV 
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(49) 
(50) 
(51) 
(52) 
(53) 
(54) 
(55) 
(56) 
(57) 

00 
(51\2) 
(59-60) 
(6fll) 
(6+£) 
(6:0;)) 
(6'7:!) 

(642) 
(652) 
(661) 
(61~) 
(61\2) 
(691Q) 

(?Ill) 
(7+£) 

(7'7:!) 

(742) 
(752) 

(77) 

(76ID 

(7't2) 

.lliQl. 

HAZARDOUS AIR POLLUTANTS 
MACT EMISSION STANDARDS 

Ferromanganese and Silicomanganese Production - Subpart XXX 
Municipal Solid Waste Landfills - Subpart AAAA 
Manufacturing of Nutritional Yeast- Subpart CCCC 
Miscellaneous Organic Chemical Manufactming - Subpart FFFF 
Solvent Extraction for Vegetable Oil Production- Subpart GGGG 
Paper and Other Web Coating- Subpart JJJJ 
Surface Coating and Miscellaneous Metal Parts and Products - Subpart MMMM 
Printing, Coating, and Dyeing of Fabrics and Other Textiles- Subpart 0000 
Surface Coating of Plastic Part and Products- Subpart PPPP 
Wood Building Products Surface Coating- Subpart 0000 
Cellulose Products Manufactming - Subpart UUUU 
Boat Manufactming - Subpart VVVV 
Reinforced Plastic Composites Production- Subpart WWWW 
Tire Manufactming - Subpart XXXX 
Stationary Combustion Turbines - Subpart YYYY 
Stationary Reciprocating Internal Combustion Engines- Subpart ZZZZ, as revised at 75 FR 9647 on 
March 3 2010, at 75 FR 37733 on June 30 2010 and at 75 FR 51570 on Au oust 20 2010 
Site Remediation - Subpart GGGGG 
Miscellaneous Coating Manufactming - Subpart HHHHH 
Asphalt Processing and Asphalt Roofing Manufactming - Subpart LLLLL 
Flexible Polyurethane Foam Fabrication Operations - Subpart MMMMM 
Engine Test Cells/Stands - Subpart PPPPP 
Hospital Ethylene Oxide Sterilizers at Area sources- Subpart WWWWW, as published ot 72 FR 
73623 011 Deeembei 28, 2887 
Iron & Steel Foundries Area Sources - Subpart ZZZZZ, M published at 73 FR :052 OJt Janua• y 2, 'COOS 
Gasoline Distribution Bulk Terminals, Bulk Plants, and Pipeline Facilities - Subpart BBBBBB;-ll3 
pbblis!Ied at 73 FR 12276 Oiil\1mch 7, 2608 
Gasoline Dispensing Facilities- Subpart CCCCCC, as ptJblished ot 73 FR 1:0:076 011 Mmeh 7, :0008 
and ot 73 FR 35944 011 June 25, 2008 
Plijnt.Stripping and Miscellaneous Surface Coating Operations at Area Sources - Subpart HHHHHH; 
as pttbli:shcd at 73 FR 1759 on Januttty 9, 2088 
Flexible Polyurethane Foam Production and Fabrication Area Sources - Subpart 000000 
Clay Ceramics Manufactming at Area sources - Subpart RRRRRR; as ptJblished ot 72 FR 73197 6ii 

Dcccmbet 26, 2807. 
Chemical Manufacturing Area Sources- Subpart VVVVVV. published at 74 FR 56007 on October 
29 2009 
Plating and Polishing Operations at Area Sources- Subpart WWWWWW, "'published at 73 FR 
37741 ou July 1, 2888 
Nine Metal Fabrication and Finishing Source Categories - Subpart XXXXXX, as poblished ot 73 FR 
43809 ou July 23, 2808 
Chemical Preparation Industry (Area Sources)- Subpart BBBBBBB, published at 74 FR 69193 on 
December 30. 2009. 
Paints and Allied Products Manufacturing at Area Sources- Subpart CCCCCCC. published at 74 FR 
63503 on December 3 2009 and revised at 75 FR 31317 on June 3 2010. 
Prepared Feeds Manufacturing at Area Sources- Subpart DDDDDDD. published at 75 FR on Januarv 
5. 2010 and revised at 75 FR41991 on July 20.2010. 

(B) Operational Limits for Area Sources. Area sources subject to a standard adopted by reference in subsection 
(A) and specifically referenced in subsection (B) may accept operational limits to avoid the requirements 
associated with operating at the source's maximum design capacity. 
(I) General Provisions. An owner or operator of a source may apply for coverage under this provision if 

the following criteria are met: 
(a) The Director has established operational limitations for the industry category in paragraph 

(B)(6). 
(b) The responsible official for the source certifies that it will comply with the applicable 

subsection(s) of this section. 
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