N
4
l ¥

7%
T 5
2%
s
[t

NS
- )
P N
a.s
32
—=Z-

15:42:46 CST 2011

Inst # 2011055769 Tue Dec 13 oBitiee  RESOL
Filinetzl‘;‘e: $?‘-t'3m NE fgsessor /Register of Deeds pa;es 12

AT

DEC €8 201

BEFORE THE BOARD OF COUNTY COMMISSIONERS L ANCASTE

OF LANCASTER COUNTY, NEBRASKA DLERK

IN THE MATTER OF THE VACATION OF )
A PORTION OF NORTHWEST 12™ )
STREET BETWEEN WEST )
RAYMOND ROAD AND WEST BRANCHED )
OAK ROAD, SUCH PORTION BEGINNING )
AT A POINT 575 FEET NORTH OF THE )
SOUTHWEST CORNER OF THE )
NORTHWEST QUARTER, SECTION 34, )
)
)
)
)
)
)

RESOLUTION NO. 1AL Ok

TOWNSHIP 12 NORTH, RANGE 6 EAST OF
THE 6™ PRINCIPAL MERIDIAN, THENCE
NORTH ENDING AT A POINT 775 FEET
NORTH OF SAID SOUTHWEST CORNER
OF SAID NORTHWEST QUARTER,
LANCASTER COUNTY, NEBRASKA

WHEREAS, pursuant to Neb. Rev. Stat. §§39-1722 (Reissue 1998), the Board of County
Commissioners of Lancaster County, Nebraska (*‘the Board”), directed the Lancaster County
Engineering Department to conduct a study and submit a report regarding the use being mﬁde of
a portion of Northwest 12" Street between West Branched Oak Road, and West Raymond Road,
such portion beginning at a point 575 feet north of the Southwest corner of the NW1/4, Section
34, Township 12 North, Range 6 East of the 6™ Principal Meridian, thence north ending at a
point 775 feet north of said Southwest corner of said NW1/4, Lancaster County, Nebraska, more
particularly described in the diagram depicted in Exhibit “A”, which is attached hereto and
incorporated by this reference; and

WHEREAS, the Board has now received said report from the Engineering Department as

well as a report from the Lincoln/Lancaster County Planning Department relative to the vacation

of said road, both of which are attached hereto and incorporated by this reference; and
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF LANCASTER COUNTY, NEBRASKA

IN THE MATTER OF THE VACATION OF )
A PORTION OF NORTHWEST 12™ )
STREET BETWEEN WEST )
RAYMOND ROAD AND WEST BRANCHED )
OAK ROAD, SUCH PORTION BEGINNING )
AT APOINT 575 FEET NORTH OF THE )
SOUTHWEST CORNER OF THE )
NORTHWEST QUARTER, SECTION 34, )
)
)
)
)
)
)

RESOLUTION NO. 13\ OrRY,

TOWNSHIP 12 NORTH, RANGE 6 EAST OF
THE 6™ PRINCIPAL MERIDIAN, THENCE
NORTH ENDING AT A POINT 775 FEET
NORTH OF SAID SOUTHWEST CORNER
OF SAID NORTHWEST QUARTER,
LANCASTER COUNTY, NEBRASKA

WHEREAS, pursuant to Neb. Rev. Stat. §§39-1722 (Reissue 1998), the Board of County
Commissioners of Lancaster County, Nebraska (“the Board™), directed the Lancaster County
Engineering Department to conduct a study and subimit a report regarding the use being made of
a portion of Northwest 12" Street between West Branched Oak Road, and West Raymond Road,
such portion beginning at a point 575 feet north of the Southwest corner of the NW1/4, Section
34, Township 12 North, Range 6 East of the 6® Principal Meridian, thence north ending at a
point 775 feet north of said Southwest corner of said NW1/4, Lancaster County, Nebraska, more
particularly described in the diagram depicted in Exhibit “A”, which is attached hereto and
incorporated by this reference; and

WHEREAS, the Board has now received said report from the Engineering Department as

well as a report from the Lincoln/Lancaster County Planning Depariment relative to the vacation

of said road, both of which are attached hereto and incorporated by this reference; and



WHEREAS, pursuant tb Neb. Rev. Stat. §39-1725 (Reissue 2004), the County Board
conducted a public hearing on December 6, 2011.

NOW, THEREFORE, BE IT RESOLVED, by the Board of County Commissioners of
Lancaster County, Nebraska, that fhe vacation of the above-described rdad is hereby approved
and the land is to revert to the adjacent property owners subject to any restrictions and easements,

including utility easements.
DATED this | 25 day of December, 2011.

BY THE BOARD OF COUNTY
COMMISSIONERS OF LANCASTER
COUNTY, NEBRASKA

APPROVED AS TO FORM Q«v«u Aoion

this ]5 day of _ g -
December, 2011, '

for JOE KELLY
Lancaster County Attomey

Hudk‘ir{: Absent
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ATTACHMENT A

LANCASTER
COUNTY

Don R. 'ﬂlomas :
County Engineer

ENGINEERING

Kenneth D. Schroeder - Deputy .
County Surveyor

DATE: povemnber 3, 2011
T Lancaster County Board of comimissigners

FROM:

Ken D. schroede
County Surveyor i
SUBJECT: RESOLUTION R-11-007€

DEPARTMENT

STUDY TO VACATE A PORTION OF NW 42™ STREET

BETWEEN WEST BRANCHED 0AK ROAD AND

WEST RAYMOND ROAD

pursuant to Resolution Rr-14-0078, this office
3 portion of NW 127 street between West prariched

has reviewed the request to vacate
Oak Road and West raymond Road, -

~ such portion peginning ata point 575 feet north of the SW corner of the NW, Section
- 34, Township 12 North, Rrarige 6 East, of the & Principal Meridian, Lancaster County,

Nebraska; thénce north ending at a point 775 feat north of the SW coimer of the NWYa

of said Section 34.

" This office would offér the following comm

ents regarding proposed vacation:

1} NW" 2 stréet at this lpm,tiqnf' alsp known as Colmty Road §1214,15.2
' ’ petl,ﬁaneﬂ yoad with 66 feet of sgztutory road right-cf-way easerent
. and was ordered opened and jocated b\( final action on Gstober 27,

1893.

2 The road surface is presently dirt and there is a bridge over Liftle Salt
Cresk within thearea of this vacation. The road itself could be described
45 passable In good-weather and the maintenance received would ba
described as minimal. Bridge #C-172, a 1645 wood deck bridoe, is
structurally ceficientand functonally obsolets and upon road vacation,
pridge decking ang super-structure removalis planned. -

3 NW 12 street to e closed £6r public Use between West Brariched Oak

Road and West Raymond Road, Suc
feet north of the SW corner, of said

n closure beginning at 2 point 200
section 34: thence north ending at

apoint200 feetsouth of the W corner of said section 34, exceptingthe

portiontobe vacated.
to L} This office has no objecti'ons to this request and would recommend
approval of the road-vacation and closure as outiined in attached
: neptilement agreement petween United states Fish and wildlife Service:
" and Lancaster County, Nebraska® (Contract C-11-0530:

Enciosures.,

cc: sara Hartzell, Planning pepartment
Tom Fox, Deputy Ccounty Attorney

¥Ds/bmil -
parblivacation/kesolution R11-0078.Mer

Phone 402-441-7681 444 Cherryereck Road, Bldg, ¢ ‘

TLincoln, Nebraska 68528 Fax 402-241-8652







C-UCE20
.. | RECEIVED
SETTLEMENT AGREEMENT BETWEEN

MENT SEP 162011
UNTTED STATES FISH AND WILDLIFE SERVICE S
- AND : - LAHGA%TERGG!!W
LANCASTER COUNTY, NEBRASKA LERK

THIS SETTLEMENT AGREEMENT (“Agreement’) s entered into by and between the.
United States Fish and Wildlife Service, hercinafter reforred to 46 “the Service”, md the County
 of Langaster, Nebraska, a political subdivision of the. Stato of Nebraska, hereinafier referred to as
“ﬂ}.e C‘_’uﬂ!}r.h ] N . " N ) -

WHEREAS, the Service and the County, (collectively, “Parties™), have a dispuie over
alleged take of Salt Creek. tiper beetles and alleged destroction of designated critical babitat
sesulfing from the alleged placemént of fill on or about Yuly 28, 2074, on property, abutting a
portion of Nortiwest 12* Stroet between West Branched Ozk Road and West Raymond Road i
Langister County, Nebraska, whith is 2 Catogoty ¥ Saline Wetland lovaled at 1 ite Szt Springs, .
amd is the area designated on Agril 6, 2010, as Usiit 1, Little Salt Creek North, within desigrinted.
critical habitat of the Salt Creek tiger bectle. i )

WHEREAS, pursuant to the Endangered Species Act, 16 US.C. § 1531, ¢ seq (ESA),

_ the Salt Creek tiger beetle has been listed in 50 CFR. § 17.11 as in endangared species singe
Qricber 6, 2005 (70 FR 58335). TheESA end its implementirig régnlptions at 50 CFR Part 17

. prohibit taldng, atfempting to talks, soliciting another th take of caueiing the tiking of endangered .
smd fhreatened apecies of wildife. 16 US.C. 5% 1538(2)(L)(BY and 1538(a) (1N} and 1538(e)
50 CF.R 17.21(z) and {c). ' ' .

) WHEREAS, Sections 301(a), 369 and 404 of ﬂ'lﬁ Clean Water Act, 33 USIC. §§ 1311(a),
1519 and 1344 prohibit the placement of fifl in 2 Citepory 1 Saline Wetland.

WHEREAS, the Pattics, withoit any adenission of liahility by te County, cnter into this
Agrecment as a completc and ‘Pinding resobution and setticinent of the allegations against the
County and i1 order to avoid forther procesdings ar litigation. ’

N CONSIDE_RATION OF THE ;ABOVE RECTTALS, avid in consideration of the
mutual promises, covenanls, terms and cenditions set forth hereafter below:

NOW, THEREFORE, TT IS STIPULATED AND AGREED TO BY THE PARTIES AS
FOLLOWS: - :

A The County agrees:



 Withiin pinety (50) days of the FEffective Date of this Agreement, the Coupty shall
cloge a portion, of Northwest 12" Sfreet hetweso West Braoched Osk Road and
‘West Raymond Road, such portion begining at a-point 200 feet north of,
Southwest cotner 6f Section 34, Township 12 North, Range 6 East, thence north
ending at a point 200 foct south of the Narfwest corer of gaid Section 34,

. excepﬁngfhepartim_:mbevacated. . : ' '

The ¢losare of Nogthwest 12% Street noar the intersection of Northwest-12ih

" Stroet and West Branched Oak Road, at a point 200 fest south of the Northwest
comnet of Section 34, Tewnship 12 Norh, Ranpe 6 Bast, will ‘e accamplishied
nsing a gate. The County will install ai mainfain two gates, 14 feet in width, at
fhe intersection of Northwest 101 Sireet and West Pianched Oak Road. Nebrasla
Gomto and Parks will pay for the costs of the gafes. The County will pay the costs
of nstallation and maintenanse of the pates at the itersectidn of Northwest 12®
Stroct and West Branched Oak Road. The gates may be used to access Nothwest
12h Street. oo : ;

The closare of Norfwest 12 Stroct gear the interscction of Norihwest 12th
Sircet and West Raymond Read, at 2 point 200 fect north of the Southwest Comer
of Section 34, Towpship 12 North, Exoge 6 Bast, will be accomylished by
placement of a permanent Type T barier fust portl of the private landowner *
- driveway.clogest to West Reytond Road. The County will pay the costs of
snstallation and inaintenznce of such barricade: The County in jts discretion, aid
. at amy time, may reopen iy portién of Nortiwest 1™ Street between Weist
Raymend Road and the Soutlwest cortier of the Nordrwest Quarier, Section 34,
Townskip 12 North, Range 6 Bast for the purpuse of providing lamdowners, with
1emd adjscent to such postion of Norlhwest 19% Strest, acbess ko theirland, Hthe.
Comity chooses to reopes such portion of Norftwest 12th Strect, faen the Cavdufy
. maymoveﬂmi-oaﬁclosmeyoiﬂmﬂ’[‘ypelﬂﬁmﬁetmywhmﬂpm the
-Southwest corner of the Nortiwest Qruartet, Section 34, Township 12 North, .
Fange 6 Fast. Such movement of the-road closge point and Type I harrier shill
ot constitute a breacheof this Agreenent, The County will be responsible and pay
the costs of any movenent and re-instllation of such barricade.

Within inety (90) déys of the Effective Date of this Agreement, the County ghall
<aite apostion of Northwest 12" Street between $est Branched Oak Roadand .
West Raymond Road, such portion begitning at 4 point 575 fest north oftbs
Southrwest corner of the NW1/4, Section 34, Towiship 12 Noxth, Range 6 Bast,
thence north cading at a point 775 fout north of said Southrwest corner of said

2



NW1/4, Laneastir County, Nebraska. The Cotnty shall ivstall perianant Type ’
11 basriers on either side of such v.jumtedpurﬁon of Northwest 126 Street. The
County witl pay for the costs of the barricaties aud their instatiation. Additionally,
the County shall remove the bridze deck of the bridge i the vacaled portion of
Nosthwest 12th Strect. Tn remaviog the bridge deck, the Couty will cootdinate
with the Nehraska Game and Pasks Commission and the Lower Sauth Platte
Natnral Resource District in order to avcid'mydama.gt:totbncriﬁnalhabit‘:;;and,
allow for aty habitaf sestoration the Comtpission and the District wish o do in the

The County waives the fight 1o a hearing so long as this Agreement rematas in
effect, and waives any potentizl counters ims agaiust the Service, its kaw
enforcement sgents, biologists, attomeys, of ofter staff so Jong as this Agreement
temains in effeck : ’ .

B. The Service agrecs: -

L

. fu consideration of the Counly’s #iiment ofthe teros outlined above, the '

cximinal fire or pemalty or seek any -givil or criminal aétion against the Cousty or
118 officers, mmhers, affliates, employess, agents or contractors, inciuding but
not lixnited 5 actions pursuant to the Enchengered Species Act, 16TUSC.§ 15 i,
ef seqor fhe Clégn Witer Ach, 33 08.C §3 1311(), 1319 and. 1344, with Tespect
to the alloped take of Salt Creek figes begtles or alleged dainage 10 critical hahitdt
by the County of #ts employees that allegedly-cooumed onNorthwest 12 Street
‘between W&;t‘anched Oak Road and West Raymend Road on or abont July 28,
2010, or withs respect the alieged placencnt of fill in a Category 1 Saline Wetland
abutting Northwest 12 Street between Wost Branched Ok Road and West

Raymond Road by fhe Comity ar its employees.

Service will mot inipose,.or seek 1 impose, & civil pendtyqrseektﬂjpipos@ amy |

"'he County shal} not be responsible or lisble for the negligent, intentional, or

wrongfiil acts or oxissions of othes patties, landowness, o m.en_lbets'of the public
that access the closed or vacated partions of Northwost 12 Street betwoon West
Branched Oak Road znd West nd Road, oraccmsdqeignaiedcﬁﬁca] o

 habitat of the Salt Creck tiger beatle.

The County may rewove the bridge deck of the bridge in the vagated poxtion of
Northwest 128 Street between Weat Branched Oak Road and ‘WestRaymond .
Road. oo : .



C. General Provisions

1.

2,

The Effective Dale ofﬂﬁs;Agreaumtshallbém date of the last signatare below.

If the County fils to perform any of the obligations of this Agreament, the
Service may seek mﬁﬁcexum;ofihemsoftbjs Agreement or Ty Hrmingts
the Agreoment. This Agreement tolls my dttate of Tnitations for such civil
penalty procesdings, and for axy claims of the County, for five years from the
Effective Date. Tn the cveat the Service iustitutes any proceeding due tobreach of
thisAgi'eemmi,theComtyshallBeenﬁﬂedtoaﬂmqlﬁradnoﬁcesand )
opportupities for heating. Should the Service seek to enforce thi ESA violations
roferenced herein, fhis Agreement shall ot be used as evidence to support or
refute such sllegations, alfhoogh it may beused 1o document the tolling of the
statute of limitations and to enforce complianoe with Tts terms.

1f the Service fails to perform any of the obligations of this Agreement, the
County rhay seek enforcement of fhe terms of this Agrocment of may terminite
the. Agredment. Atanytiric the Salt Creek Hger bestle it no Tonger listed as an
endangrered or treatened species pursuant to either Federal Jaw or Nebraska State.

. 1aw, the Coudty may forminate this Agreanient and reopen. the porfion of - .

Northwest 12 Strect between Waest Branched Oak Road and West Raymond
Road." : : -

This Agreement doss 10t suthozize under Sederal law or permittiig reéquirements

any take of fisted spectes on the aitject propérty, and any sinauthorized taking

outside the scops of the allegations herein may be subject to enforoement under
the ESA. ’ ) T

The pxov:isions of this Aé:eanmt shall gpply to and be binding upon the Parties
and their respociive SUCCESSCS anl assigns. The undersigned representatives

. represent that they are fully authorized to enter into this Agreement and to bind

fheir regpective Parties thereto.

Bach Party shall beas its own costs, incloding bt net limited to those incurred i
fhe hegotiations and execution of this Agresment, and gitemmeys’ foes:

‘ This Agreement constitues fhe final andt sole agrecment betweon the Parties,

Any modifications ox amendments of fiis Agrecment shall'be in writing and duly
execiried by the Parties. The time frames in fhis Agreement may be altered by
written agreement of the Parties. . o .



T

1.

Tf any provision of this Agreoment is held to be invalid m‘unapﬁxneal_ﬂe,. sach
invaldity or unenforeeability shall pot affect any other provision herein.

It is ftiuer agroed by the Paties that this Agreement is 2 completo Somprontiae
of a disputed claim and js 1ot to be constmed 2s an admission of ability by amy
party hereto, : . . s

This Agrecment sball b govesned and terpretod by the Laws of o Sats of
Nebraslz tnsofar as it does not conflict with federal Iaw
Unless offerwise torminaied parsuant to patagraphs C(2) o7 (3) ahove, this

IT IS SO §TIPULATED AND AGREED.

U3, FISFL AND WILDLIFE SERVICE - LANCASTER COUNTY, by the

LANCASTER COUNTY BOARD OF
COMMISSIONERS - . .

mggmw@ S

“Date ?/.2_9%/ _' 7 _ Dae__



ATTACHMENT B

MEMORANDUM
DATE:  Oclober?5,2011
TO: County Commissioners
FROM: Sara Harizell, Planning
RE: Request for Vacation of a portion of NW 12" Street, from W. Branched Oak

Road and W. Raymornid Road.

CC: Marvin Krout

= Sieve Henrichsen
Ken Schroeder
Terry Kathe.

In accordance with County Resolution #11-0076, the Planning Departrient has reviewed
the County Engineer’s request for the vacation of a portion of NWV 1 2 Street, from 575 feet
north of the SW comer of the NW quarter of Section 34, Township 12, Range 6, to 775 feet
north of that same comer, in Lancaster Couniy, NE, located generally between W.
Rranched Oak Road on the north and W. Raytnond Road on the south.

This County Road is not shown in the Lincoln-Lancaster Gounty Comprehensive Plan
Fungtional Glassification Map for future paving or the Future Right-of-Way map for right-of-
way acqulisition, or as anything other than a local county road. The land adjacent to this
" ‘portien of road is shown as either Agricultural Stream Corridor, Stream, or Environmental

Resources in the Fulure Land Use map. No changes in land use are anticipated and no
. increase in traffic is anficipated. ‘ ' '

Land to the east is in the ownershi'p of the Nebraska Game'and Parks Gommission; land
to the west is in the ownership of the Lower Plaite South Natural Resources District.

This road crosses Little Salt Creek, an area identified as critical habitat for the Salt Greek
tiger beetle, a federally endangered species. There gre miapped Category | and Category
Iit Saline- wetlands adjacent to this segment of roadway. ltis dnticipated that this area will
continue to be preserved as native habitat by purchase or easements. ' '

The abutting property is zoned AG Agriculture.

This vacation would not craate any lots or parcels without frontage or access to a county
road. '

Right-of-Way may or could be used for Norris Public Power lines. There do notappear to
be any overhead utility lines alony this section line road.

This is a dirt county road and the bridge is functionally obsolete and planned to be



_removed upon road vacation. There is no right of way for NW 12" Sireet for the mile.
section south of W. Raymond Road. NW 412% Street is a gravel road for four miles nerth
of W Branched Oak Road then ends at W. Little Salt Road. s

There are several north/south section fines in this area that gither have dirt roads or have
no right-of-way ai all. Between the area of NW 40" and N 14" sireets from he Gounty line
to the Lincoln City Limits; 2 notth/south route can be rather circuitous.

There is one agricultural access approxirﬁately 1/4 mile to the north, and one
appraximaigly 2 mile 1o the south of this segment. :

Although this vacation may add to the limitations in north/south travel in this area of .
Lancaster County, the habitat protection issues for ihe Salt Creek tiger beelle inthis stretch
are considerable. It the vacated road were 1o be used as or in support of the natural
resources, it could be found to be generaliy in support of the 2040 Comprehensive Plar.

QASHAREDWYPACBR NW 12 & Branched Oak Relsxh.uwpd



