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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF LANCASTER COUNTY, NEBRASKA 

 
COUNTY TEXT AMENDMENT NO. 18016: ) 
TEXT AMENDMENT TO THE LANCASTER )  
COUNTY ZONING RESOLUTION, SECTION )    
13.048, RELATING TO WIND ENERGY  )  RESOLUTION NO.   R-19-0022 
CONVERSION SYSTEMS, AS PROVIDED ) 
IN EXHIBITS 1, 2, 3 AND 4    ) 
 

 WHEREAS, pursuant to Neb. Rev. Stat. § 23-114, the Lancaster County Board of County 

Commissioners (“Board”) is authorized to make amendments to the 1979 Zoning Resolution of 

Lancaster County, which are consistent with the County’s Comprehensive Plan and after receipt 

of specific recommendations from the Lincoln/Lancaster County Planning Commission 

(“Planning Commission”);   

 WHEREAS, Ann Post (“Applicant”) has requested a text amendment to the Lancaster 

County Zoning Resolution, Section 13.048 Commercial Wind Energy Conversion Systems, to 

reduce or eliminate trespass zoning, ensure a thorough review process for any special permit 

applications, and ensure ongoing compliance with the special permit terms and Lancaster County 

Zoning Regulations (“Amendment”), as provided in Exhibit 1, attached hereto and incorporated 

by this reference;   

 WHEREAS, the Lincoln-Lancaster County Planning Department (“Department”) 

recommended approval of an Alternative Proposal, as provided in Exhibit 2, attached hereto and 

incorporated by this reference, concluding that the Alternative Proposal, which includes staff 

changes, would clarify certain conditions, require post construction noise level measurements, 

help to ensure the noise levels are being met, and help meet the goals of the Comprehensive Plan 

for renewable energy sources, while protecting the public health. The Department recommended 



approval of the Alternative Proposal over the Amendment because portions of the Amendment

including the proposed change to setbacks and measuring noise levels at a property line instead

of a dwelling were excessive and went beyond protecting property owners;

WHEREAS, on January 9, 2019, after the public hearing, the Planning Commission

voted 7-1 to recommend approval of said Alternative Proposal;

WHEREAS, on February 19, 2019, the Board conducted a public hearing regarding said

Amendment and the Planning Commission's recommended approval of the Alternative Proposal;

WHEREAS, on Febmary 19, 2019, by County Resolution R-19-0010, as provided in

Exhibit 3, attached hereto and incorporated by this reference, the Board during a public meeting

voted to DENY the Amendment and APPROVE Planning Commission's Alternative Proposal as

provided in Attachment B to Exhibit 3, as amended by the motion to amend to adopt the

compromise proposed by the applicant to include the one (1) mile setback from a dwelling unit

as provided in Attachment C to Exhibit 3;

WHEREAS, on February 26, 2019, Commissioner Vest moved to reconsider the vote on

the motion to adopt Planning Commission's Alternative Proposal as provided in Attachment B to

Exhibit 3, as amended by the motion to amend to adopt the compromise proposed by the

applicant to include the one (1) mile setback from a dwelling unit as provided in Attachment C to

Exhibit 3 (the "Vote");

WHEREAS, on February 26, 2019, the Board during a public meeting voted 3-1 to

reconsider the Vote;

WHEREAS, on February 26, 2019, the Board voted 4-0 to table reconsidering the Vote

until March 19, 2019, and to reopen the public hearing before reconsidering the Vote;



WHEREAS, on March 19, 2019, the Board reopened and conducted a public hearing

regarding said Amendment and the Planning Commission's recommended approval of the

Alternative Proposal;

WHEREAS, on March 19, 2019, after the public hearing, the Board during a public

meeting voted to DENY the Amendment and APPROVE the Alternative Proposal with an

amendment to Section g(2) as provided in Exhibit 4, attached hereto and incorporated by this

reference;

NOW, THEREFORE, BE IT RESOLVED, by the Board, the Amendment, as provided in

Exhibit 1, is hereby DENIED and the Alternative Proposal with an amendment to Section g(2)

regarding amendments to the Lancaster County Zoning Resolution, as provided in Exhibit 4, is

hereby APPROVED;

AND BE IT FURTHER RESOLVED, that upon approval of this Resolution, Lancaster

County Resolution R-l 9-0010 is hereby rescinded.

DATED this |^ day of UftfC/h 2019, in the County-City Building, Lincoln,

Lancaster County, Nebraska.

BY THE BOARD OF COUNTY
COMMISSIONERS OF
LANCASTER COUNTY, NEBRASKA

APPROVED AS TO FORM
this t0| day of

[OlfG^ ,2019.
/

f' ^<

CL vLi^-r /_
E^puty (tlo^nty Attomeyj^
for PAT CONDON
County Attorney

^v^ C\/-^M
SCHORR NO



EXHIBIT 1

Proposed Amendments to County Zoning Regulations

Article 13 Special Permit

13.048. Commercial Wind Energy Conversion System.

A Commercial Wind Energy Conversion System (GWECS) may be allowed in the AG
District by special permit under the conditions listed below:

a. In cases where CWECS wind turbines are part of a unified plan, parcels which
are separated from one another only by the presence of public right-of-way may
be combined into one special permit application. When a special permit covers
multiple premises, the lease or easement holder may sign the application rather
than the lot owner.

b. Turbines shall meet all FAA requirements, including but not limited to lighting
and radar interference issues. Strobe lighting shall be avoided if alternative
lighting is allowed. Color and finish shall be white, gray or another non-obtrusive,
non-reflective finish. There shall be no advertising, logo, or other symbols painted
on the turbine other than those required by the FAA or other governing body.
Each turbine shall have onsite a name plate which is clearly legible from the
public right-of-way and contains contact information of the operator of the wind
facility.

c. Each application shall have a decommissioning plan outlining the means,
procedures and cost of removing the turbine(s) and all related supporting
infrastructure and a bond or equivalent enforceable resource to guarantee
removal and restoration upon discontinuance, decommissioning or abandonment.
Each tower shall be removed within one year of decommissioning or revocation of
the special permit. Upon removal of the tower, there shall be four feet of soil
between the ground level and former tower's cement base.

d. Any proposed turbine which is wit4iAa4:i<4^-tHile-ef-aH^H(:»-H-pa^ticipating- dwelling-
shall provide shadow flicker modeling data showffig-t-he-ex-peeted effect of shadow
flicker on non participatiHg-properties-Shadow flicker shall not fall upon any
non-participating dwelling, or other building which is occupied by humans, for
more than a total of 30 hours per any calendar year. If shadow flicker exceeds
these limits, measures shall be taken to reduce the effects of shadow flicker on
buildings, which may include shutting the turbine down during periods of shadow
flicker. If a turbine violates this standard on a-4-i.on pa'riTid.pa'fcm'g-fUvel'l+ftg-^MHty

constructed after the-^-i^fetti^-is-appi'ov'ed—ti-iefl. the turbmc bccoinoG Q mm-

conforming use.

e. Construction and operation shall not adversely impact identified State or Federal
threatened or endangered species such as saline wetlands, or rare natural
resources such as native prairie and grasslands.

f. No turbine shall obstruct or impair an identified view corridor or scenic vista of
public value, as mapped on the Capitol View Corridors map in the Lincoln/
Lancaster County Comprehensive Plan. The views from prominent
environmental areas, such as Nine Mile Prairie and Spring Creek Prairie, shall
also be protected from adverse visual or noise impacts. Any application which,
upon initial review, poses a possible impact to these views will be required to be
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relocated or provide view shed mapping, and visual simulations from key
observation points for review_and approval by the Lincoln-Lancaster County
Plann i ng D ep ar tme ntT

g. Setbacks to the turbine base:

1. For the purposes of this section, "turbine height" shall be equal to hub height
plus the rotor radius.

2, For a non-participating lot, the setback shall be 5280 feet 2 timoa the tur'bi'He
beiglrt-measured to the property lme—ei—3--I-/a timos-fyhe-teybino liei-g-M^

ffteftewcd to the-closcst cxtcrioi—^vall of the dwclliB-g-uH4<7—wMebeve¥-4s

g?al;or, but at-a-m-mimum l.OOO^ect to the {>¥epe¥ty4i-H.e .

3. For participating dwelling units, the setback shall be 2 times the turbine
height measured to the closest exterior wall of the dwelling.

4. The setback to any public right-of-way or private roadway shall be no less than
the turbine height.

5. Setbacks to the external boundary of the special permit area shall be no less
than as stated above, except that the owner of the adjacent property may sign
an agreement allowing that setback to be reduced to the rotor radius plus the
setback of the zoning district.

b—%e-t^rbmc(8)-i-4wl-l-^:ot, impact, a non-participatmg4.ot (vacaHt-ei^-Qccupicd; of-a-ny

siae), to the oxten-t-lrha-t, bccauso of Ac location of-t?Hi'binc(5)rt-he-lot owner is-left

wiA-lcos than 3 acres of Innd outeidc of the CW-E^-set-teeks-attd or the noise
HHp^et area in Scct-ien (i) below—u-nlesG tlioy aw; part of an agyeefi:te»^-wJ4fe-4b.e

CTECS owncp/epcmtor.

i. Noise: No CWECS or combination ofCWECS turbine(s) shall be located as to cause
an exceedance of the following as measured at the closest exterior wall of any
dwelling located on tbe-a participating property or at. the property line of any non-
participatinK property, fi^a-frurbiuo viol^tea a noiGC ct-aadard on a-Awclling- unit,
constructed- after the tupbi-nc is approved, then the-t-arbinc becomes a non
conforming-use-For both participating and nonparticipating properties:

1. From the hours of 7 am to 10 pm:

i. Forty (40) dBA maximum 10 minute Leq or;

ii. Three (3) dBA maximum 10 minute Leq above background level as
determined by a pre-construction noise study. The background level shall
be a Leq measured over a representative 15 hour period.

2. From the hours of 10 pm to 7 am:

i. Thirty-seven (37) dBA maximum 10 minute Leq or;
ii. Three (3) dBA maximum 10 minute Leq above background level as

determined by a pre-construction noise study. The background level shall
be a Leq measured over a representative 9 hour period.

For participating properties:
1.Fifty (50) dBA maximum 10 minute Leq for all hours of the day and night.

j. Each application shall include aA professional pre-construction noise study &1
be-eenducted-which includes all property within one mile of a tower support base.
The protocol and methodology for szich studies shall be submitted to the Lincoln-
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Lancaster County Health Department for review and approval. Such studies shall
include noise modeling for all four seasons and include typical and worst case
scenarios for noise propagation. The complete results and full study report shall
be submitted to the Lincoln-Lancaster County Health Department for review and
approval.

k. Each application shall include Prior to the commcncefficnt of conetruction of a»y
terfmwh-a pre-construction noise monitoring may be-eenductodstxidy to determine
ambient sound levels in accordance with procedures acceptable to the Lincoln-
Lancaster County Health Department. J?he complete results and full study report
shall be submitted to the Lincoln-Lancaster County Health Department for review
and apm'oval.

1. Prior to the commencement of construction of any turbine, the applicant shall enter
into an agreement with the County Engineer regarding use of County roads
during construction.

m. At—fehe—discretion —of the —Gwnrty—Board, —Ppost-construction noise level

measurements i&ay—be—ycquirod teshall be performed in accordance with
procedures acceptable to the Lincoln-Lancaster County Health Department
within one year of completion of construction and every two years there aft.er_to
determine if the permittee is in compliance with tliis title and the terms of its
special uermit. Noise level measurements shall be taken by parties and in
accordance with procedures as approved by the Lincoln-Lancaster County Health
Department and shall be performed at the expense of the holder of the Special
Permit. Any report, mformation 01.' documentation produced in accordance with

such study or measurements shall be provided directly from the parties or party
or parties conducting the study or measurements to the Lincoln.-Lancaster County
Health Department and shall be a public document subject to Nebraska's public
records laws.

n. All noise complaints regarding the^ operation of any CWECS shall be referred to
the County Board. The County Board shall determine if noise monitoring in
addition to that required under the parae'raph above shall be required to
determine whether a violation has occurred.Jf the Lancaster County_ Board of
Commissioners determines that. such noise monitoring shall be required, it. shall
be done at the expense of the holder of the special permit in accordance with
procedures and bv.]:)arties anpi'oved by the Lincoln Lancaster Coy nts_ Health
Department. The results of such monitoring: shall b e provided directly from the
party_or parties conducting the monitoring to the. Lincoln Lancaster County
Health Depart.me^nLfor r6yiew_and. rei3orting_(:.Q_the LancastejL C()unty_j3oard of
Commissioners.

o, A&'reements entered into between participatin&- property owners and an applicant
rea'ardine any CWECS, before and after the issxiance of a special permit. shall be
provided to the Lincoln-Lancaster County Planning Department, and shall, be
public documents subi'ect to Nebraska's public records laws.
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EXHIBIT 2

RECOMMENDED ALTERNATIVE PROPOSAL

13.048. Commercial Wind Energy Conversion System (CWECS)

A Commercial Wind Energy Conversion System (CWECS) may be allowed in the AG District by special

permit under the conditions listed below:

a. In cases where CWECS wind turbines are part of a unified plan, parcels which are separated from one

another only by the presence of public right-of-way may be combined into one special permit

application. When a special permit covers multiple premises, the lease or easement holder may sign

the application rather than the lot owner.

b. Turbines shall meet all FAA requirements, including but not limited to lighting and radar interference

issues. Strobe lighting shall be avoided if alternative lighting is allowed. Color and finish shall be white,

gray or another non-obtrusive, non-reflective finish. There shall be no advertising, logo, or other

symbols painted on the turbine other than those required by the FAA or other governing body. Each

turbine shall have onsite a name plate which is clearly legible from the public right-of-way and contains

contact information of the operator of the wind facility.

c. Each application shall have a decommissioning plan outlining the means, procedures and cost of

removing the turbine(s) and all related supporting infrastructure and a bond or equivalent enforceable

resource to guarantee removal and restoration upon discontinuance, decommissioning or

abandonment. Each tower shall be removed within one year of decommissioning or revocation of the

special permit. Upon removal of the tower, there shall be four feet of soil between the ground level

and former tower's cement base.

d. Any proposed turbine which is within half mile of any non-participating dwelling shall provide shadow

flicker modeling data showing the expected effect of shadow flicker on non-participating properties.

Shadow flicker shall not fall upon any non-participating dwelling, or other building which is occupied

by humans, for more than a total of 30 hours per any calendar year. If shadow flicker exceeds these

limits, measures shall be taken to reduce the effects of shadow flicker on buildings, which may include

shutting the turbine down during periods of shadow flicker. If a turbine violates this standard on a non-

participating dwelling unit, constructed after the turbine is approved, then the turbine becomes a non-

conforming use.

e. Construction and operation shall not adversely impact identified State or Federal threatened or

endangered species such as saline wetlands, or rare natural resources such as native prairie and

grasslands.

f. No turbine shall obstruct or impair an identified view corridor orscenic vista of public value, as mapped

on the Capitol View Corridors map in the Lincoln/ Lancaster County Comprehensive Plan. The views



from prominent environmental areas, such as Nine Mile Prairie and Spring Creek Prairie, shall also be

protected from adverse visual or noise impacts. Any application which, upon initial review, poses a

possible impact to these views will be required to be relocated or provide view shed mapping, and

visual simulations from key observation points for review and approval by the Lincoln-Lancaster

County Planning Department.

g. Setbacks to the turbine base:

1. For the purposes of this section, "turbine height" shall be equal to hub height plus the rotor radius.

2. Fora non-participating lot, the setback shall be 2 times the turbine height measured to the property

line, or 3 /2 times the turbine height, measured to the closest exterior wall of the dwelling unit,

whichever is greater, but at a minimum 1,000 feet to the property line.

3. For participating dwelling units, the setback shall be 2 times the turbine height measured to the

closest exterior wall of the dwelling.

4. The setback to any public right-of-way or private roadway shall be no less than the turbine height.

5. Setbacks to the external boundary of the special permit area shall be no less than as stated above,

except that the owner of the adjacent property may sign an agreement allowing that setback to be

reduced to the rotor radius plus the setback of the zoning district.

h. The turbine(s) shall not impact a non-participating lot, (vacant or occupied; of any size), to the extent

that, because of the location ofturbine(s), the lot owner is left with less than three (3) acres of land

outside of the CWECS setbacks and the noise impact area in Section (i) below, unless they are part of

an agreement with the CWECS owner/operator.

i. Noise: No CWECS or combination of CWECS turbine(s) shall be located as to cause an exceedance of

the following as measured at the closest exterior wall of any dwelling located on the property. If a

turbine violates a noise standard on a dwelling unit, constructed afterthe turbine is approved, then the

turbine becomes a non-conforming use. For nonparticipating properties:

1. From the hours of 7 am to 10 pm:

i. Forty (40) dBA maximum 10 minute Leq or;

ii. Three (3) dBA maximum 10 minute Leq above background level as determined by a pre-

construction noise study. The background level shall be a Leq measured over a representative 15

hour period.

2. From the hours of 10 pm to 7 am:

i. Thirty-seven (37) dBA maximum 10 minute Leq or;

ii. Three (3) dBA maximum 10 minute Leq above background level as determined by a pre-

construction noise study. The background level shall be a Leq measured over a representative 9

hour period.



For Participating Properties:

1. Fifty (50) dBA maximum 10 minute Leq for all hours of the day and night.

j. Each application shall include a A professional pre-construction noise study shall be conducted which

includes all property within atjeast.one mile of a tower support base and must be able to demonstrate

compliance with the noise standards in paragraph (i). The protocol and methodology for such studies

shall be submitted to the Lincoln-Lancaster County Health Department for review and approval. Such

studies shall include noise modeling for all four seasons and include typical and worst case scenarios

for noise propagation. The complete results and full study report shall be submitted to the Lincoln-

Lancaster County Health Department for review and approval.

k. Prior to the commencement of construction of any turbine, pre-construction noise monitoring may be

conducted to determine ambient sound levels in accordance with procedures acceptable to the Lincoln-

Lancaster County Health Department.

I. Priorto the commencement of construction of any turbine, the applicant shall enter into an agreement

with the County Engineer regarding use of County roads during construction.

m. At the discretion of the County Board, pPost-construction noise level measurements may be required

te shall be performed in accordance with procedures acceptable to the Lincoln-Lancaster County

Health Departmentr within one year of completion of construction to determine if the permittee is

in compliance with this title and the terms of its special permit. Noise level measurements shall

be taken by third party professional acousticians or engineering firms specializing in noise

measurements and in accordance with procedures as approved by the Lincoln-Lancaster County

Health Department and shall be performed at the expense of the holder of the Special Permit.

Any report, information or documentation produced in accordance with such study or

measurements shall be provided to the Lincoln-Lancaster County Health Department and shall be

a public document subject to Nebraska's public records laws.

n. All noise complaints regarding the operation of any CWECS shall be referred to the County Board. The

County Board shall determine if noise monitoring in addition to that required under the paragraph

above^shall be required to determine whether a violation has occurred. If the Lancaster County Board

of Commissioners determines that such noise monitoring shall be required, it shall be done at the

expense of the holder of the Special Permit in accordance with procedures and by third party

professional acoustidans or engineering firms specializing in noise measurement approved by the

Lincoln-Lancaster County Health Department. The results of such monitoring shall be provided

directly from the party or parties conducting the monitoring to the Lincoln-Lancaster County

Health Department for review and reporting to the Lancaster County Board of Commissioners.



EXHIBIT 3

BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF LANCASTER COUNTY, NEBRASKA

COUNTY TEXT AMENDMENT N0.18016: )
TEXT AMENDMENT TO THE LANCASTER )
COUNTY ZONING RESOLUTION, SECTION )
13.048, RELATING TO WIND ENERGY ) RESOLUTION NO. R-19-0010
CONVERSION SYSTEMS, AS PROVIDED )
IN ATTACHMENTS A, B AND C )

WHEREAS, pursuant to Neb. Rev. Stat. § 23-114, the Lancaster County Board of County

Commissioners ("Board") is authorized to make amendments to the 1979 Zoning Resolution of

Lancaster County, which are consistent with the County's Comprehensive Plan and after receipt

of specific recommendations from the Lincoln/Lancaster County Planning Commission

("Planning Commission );

WHEREAS, Ann Post ("Applicant") has requested a text amendment to the Lancaster

County Zoning Resolution, Section 13.048 Commercial Wind Energy Conversion Systems, to

reduce or eliminate trespass zoning, ensure a thorough review process for any special permit

applications, and ensure ongoing compliance with the special permit terms and Lancaster County

Zoning Regulations ("Amendment"), as provided in Attachment "A," attached hereto and

incorporated by this reference;

WHEREAS, the Lincoln-Lancaster County Planning Department ("Department")

recommended approval of an Alternative Proposal, as provided in Attachment "B," attached

hereto and incorporated by this reference, concluding that the Alternative Proposal, which

includes staff changes, would clarify certain conditions, require post construction noise level

measurements, help to ensure the noise levels are being met, and help meet the goals of the

Comprehensive Plan for renewable energy sources, while protecting the public health. The

1



Department recommended approval of the Alternative Proposal over the Amendment because

portions of the Amendment including the proposed change to setbacks and measuring noise

levels at a property line instead of a dwelling were excessive and went beyond protecting

property owners;

WHEREAS, on January 9, 2019, after public hearing, the Planning Commission voted 7-

1 to recommend approval of said Alternative Proposal;

WHEREAS, on February 19, 2019, the Board conducted a public hearing regarding said

Amendment and the Planning Commission's recommended approval of the Alternative Proposal;

WHEREAS, on February 19, 2019, the Board during a public meeting voted to DENY

the Amendment and APPROVE the Alternative Proposal with an amendment to Section g(2) as

provided in Attachment "C," attached hereto and incorporated by this reference;

NOW, THEREFORE, BE IT RESOLVED, by the Board, the Amendment, as provided in

Attachment "A" is hereby DENIED and the Alternative Proposal with an amendment to Section

g(2) regarding amendments to the Lancaster County Zoning Resolution, as provided in

Attachment "C," is hereby adopted and APPROVED; and

BE IT FURTHER RESOLVED, that any other references in. said Resolution which may

be affected by the above specified amendments be, and they hereby are, amended to conform to

such specific amendments.



DATED this | ^ day of _&^flMjCU__, 2019, in the County-City Building, Lincoln,

Lancaster County, Nebraska.

APPROVED AS TO FORM
this/_\y_ day of

Hbr^r^ , 2019.

a,_^/_ \-^^ JL^\^ ^
Deputy ^Anty Attorney ^
forPATCONDON
County Attorney

BY THE BOARD OF COUNTY
COMMISSIQMpRS OF
LANCAS^R^CPU^Tf, NEBRASKA

^- (y^,Y

^f!^}

^.AuJ^—
LOWERDAY NO



ATTACHMENT A

Proposed Amendments to County Zoning Regulations

Article 13 Special Permit

18,048. Commercial Wind Energy Conversion System

A Commercial Wind Energy Conversion System (CWECS) may be allowed in the AG
District by special permit under the conditions listed below:

a. In cases where CWECS wind turbines are part of a unified plan, parcels which
are separated from one another only by the presence of public right-of-way may
be combined into one special permit application. When a special permit covers
multiple premises, the lease or easement holder may sign the application rather
than the lot owner.

b. Turbines shall meet all FAA requirements, including but not limited to lighting
and radar interference issues. Strobe lighting shall be avoided if alternative
lighting is allowed. Color and finish shall be white, gray or another non-obtrusive,
non-reflective finish. There shall be no advertising, logo, or other symbols painted
on the turbine other than those required by the FAA or other governing body.
Each turbine shall have onsite a name plate which is clearly legible from the
public right-of-way and contains contact information, of the operator of the wind
facility.

c. Bach application shall have a decommissioning plan outlining the means,
procedures and cost of removing the turbine(s) and all related supporting
infrastructure and a bond or equivalent enforceable resource to guarantee
removal and restoration upon discontinuance, decommissioning or abandonment.
Each tower shall be removed within one year of decommissioning or revocation of
the special permit. Upon removal of the tower, there shall be four feet of soil
between the ground level and former tower's cement base,

d. AB^p^peG6d-feuAffie^v4He^is^w^4-}^ri^&H&4^ftH;I^en^ayt-i(^
6h-all-i3¥0V-ide^^adQW-fye}^-r-med<^4H-g^l-ftta^l?\¥ia^4ie-e?;?

fiiel^i-eii^ieH-pa-rtietiM^ftg^^epeyties—Shadow flicker shall not fall upon any
non-parfcicipating dwelling, or other building which is occupied by humans, for
more than a total of 30 hours per any calendar year. If shadow flicker exceeds
these limits, measures shall be taken to reduce the effects of shadow flicker on
buildings, which may include shutting the turbine down during periods of shadow
flicker, I^^H4^-e^48to1ief3^4s-6toii4ai^9H-a--Hoia-}3-a^dptrt4fi;g-d^v^^
eea&teteted-aftei—^i-e—fettA-mc ie npprov&d, thei^—tbe-tewbi'n.e—feeeeiiwB—a—HeTi^-

ef^wm-mg-yse-r

e. Construction and operation shall not adversely impact identified. State or Federal
threatened or endangered species such as saline wetlands, or rare natural
resources such as native prairie and grasslands,

f. No turbine shall obstruct or impair an identified view corridor or scenic vista of
public value, as mapped on the Capitol View Corridors map in the Lincoln/
Lancaster County Comprehensive Plan. The views from prominent
environmental areas, such as Nine Mile Prairie and Spring Creek Prairie, shall
also be protected from adverse visual or noise impacts. Any application which,
upon initial review, poses a possible impact to these views will be required to be

Page 1 of 3



relocated or provide view shed mapping, and visual simulations from key
observation points for review_jmcLapproval by the Lincoln-Lancasfcer County:
Planning Depar(;ment7

g. Setbacks to the turbine base;

1. For the purposes of this section, "turbine height" shall be equal to hub height
plus the rotor radius,

2. For a non-participating lot, the setback shall be 6280 feet S-tim-e&-fe:he-&i-'?bj-ne
he-i^hA-measured to the property liner-ei—§-I/a-fr?tt6a-fehe—iT!:wbiHe—heigl:rt7
me-awwed—fe9-(i}'u?-elQQe!3^-€t3£fe&rioit v/a-U—ef-4he--dwelli-Hg—u-mt,—s,¥te4ehe:vei-4s

gi^atei.ybu-fc-eA^-mmi-m'u-B^^60^el^1iQ^e-p^^pe^i4y^

3, For participating dwelling units, the setback shall be 2 times the turbine
height measured to the closest exterior wall of the dwelling,

4. The setback to any public right-of-way or private roadway shall be no less than
the turbine height.

5. Setbacks to the external boundary of the special permit area shall be no less
than as stated above, except that the owner of the adjacent property may sign
an agreement allowing that setback to be reduced to the rotor radius plus the
setback of the zoning district.

l^Phe-t-uite^^^^stol-UieUmpaeiT^t^i&H^ftiMriei^^
)7-t0^e-e-x-toi^rhfti^e^i-ufle^f44ae4o&a-ti««-eiLfcuAB^^

wi^h4e8<^di.aB~3--a<7?S^f4{?<i-^i^ide-ef4he-^¥-E<3^&feba^

Hi^p^frii^wea4i^eeti9ii--(i^&lw^-ufi'k6e^<^a-^e^fii4^^^-a^e<^iae^^^^
GW-EGg-ewae^/e^wa-toi1.

i. Noise: No CWECS or combination of CWECS turbine(s) shall be located as to cause
an exceedance of the following as measured at the closest exterior wall of any
dwelling located on trhe-a.participating property or at the property line of any non-
participatine nrooerfcx. I^.i^^i4w-}ie-viela^e6--a-Hei66-Bte^^wl^H-a^w^

e<^i^^;^i6tefiT^zft.ei'^ie-^^H:)«^^-At3p*e;TO£i^A<LH—t^ a IIQB-

eeH-fo^mffig-uoe-For both participating and nonparticipating properties:

1. From the hours of 7 am to 10 pm:

i. Forty (40) dBA maximum. 10 minute Leq or;

ii. Three (3) dBA maximum 10 minute Leq above background level as
determined by a pre-construction noise study. The background level shall
be a Leq measured over a representative 16 hour period,

2. From the hours of 10 pm to 7 am:

i. Thirty-seven (37) dBA maximum 10 minute Leq or;

ii. Three (3) dBA maximum 10 minute Leq above background level as
determined by a pre-construction noise study. The background level shall
be a Leq measured over a representative 9 hour period.

For participating properties;

l.Fifty (50) dBA maximum 10 minute Leq for all hours of the day and night.

j. Each application shall include a-A professional pre-construction noise study eha-U
be-ee^Aueted-which includes all property within one mile of a tower support base.
The protocol and methodology for such studies shall be submitted to the Lincoln-
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Lancaster County Health Department for review and approval, Such studies shall
include noise modeling for all four seasons and include typical and •worst case
scenarios for noise propagation. The complete results and full study report shall
be submitted to the Lincoln-Lancaster County Health Department for review and
approval.

k. Each application shaU include Pi^oa-lie-fcbe-eemmeHee-Hieat of co»&<»¥uetiea-ef-8:]ay

UyAitteya pre-construction noise monitoring »ifty^e-eBi:i.d-uete4study to determine

ambient sound levels in accordance with procedures acceptable to the Lincoln-
Lancaster County Health Department. The complete results and full study report
shall be submit.ted t;o the Lincoln-Lancaster County IjeaU.h Department for review
and approvaL

1. Prior to the commencement of construction of any turbine, the applicant shall enter
into an agreement with the County Engineer regarding use of County roads
during construction.

m. M — fehe—di-seyefciea—©f—the—Gmn:rt5I—B©a'pdT—Ppost-consfcruction noise level

measurements ffiay—be—req-u^ed—toshall be performed in accordance with

procedures acceptable to the Lincoln-Lancaster County Health Department
wjthin one year of cpmplefcion of construction and every two years thereafter to
detei'muie if the permittee is in com.pliancG wifch this title and fche terms of its
Sfiecial permit. Noise level measurements shall be taken by parties and in
accordance with procedures as anurovcd by tlie Lincoln-Lancaster County Health
Deiiartment and.shall be performed at the expense of the holder of the Special
Permit. Any rcnorfc, informat.ion or documentation produced in accordance with

such study or measurements shall be provided directly from the parties or party
or parties conducting'the study or measureaients to the Lincoln-Lancasfcer County

Health Department and shall be a public document subject to Nebraska's public
records laws.

n. All noise complaints regarding the operation of any CWECS shall be referred to
the County Board. The County Board shall determine if noise monitoring in
addition t.b that recfuu'ed under the paraeraph above shall be required to
determine whether a violation has occuu'ed. If the Lancaster County Board of
Commissioners determines that such noise monitoring' shall be required, it shall
be done at the expense of the-holder of the specialipernut in accordance with
proceduves_andbv parties approved by the Lincoln Lancaster County Health

•eparfcment. The results of such monitorinf? shall be provided direcfcly i'roin the
narty or partiee conducting the monitoring to the Lincoln Lancaster County

[ealth Department for review and reportii-iB- to the Lancaster County Board of
Commissioners

o. As-reementB entered i.nto befcween parfcicipat.iae properfcv owners andana}yplicanfc
regarding any CWECS, before and after "the issuance of a special permit ~sh'dl\ be
jorovided to blieLmcoln-Lancaster County Planuine: Depsu'tmenfc and shall be
iiubljc documents subject to Nebraska's public records laws.
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ATTACHIVIENT B

13.048. Commerdai Wind Energy Conversion System (CWECS)

A Commercial Wind Energy Conversion System (CWECS) may be allowed in the AG District by special

permit under the conditions listed below:

a. In cases where CWECS wind turbines are part of a unified plan, parcels which are separated from one

another only by the presence of public right-of-way may be combined into one special permit

application. When a special permit covers multiple premises, the lease or easement holder may sign

the application rather than the lot owner.

b. Turbines shall meet all FAA requirements, including but not limited to lighting and radar interference

issues. Strobe lighting shall be avoided if alternative lighting is allowed. Color and finish shall be white,

gray or another non-obtrusive, non-reflective finish, There shall be no advertising, logo, or other

symbols painted on the turbine other than those required by the FAA or other governing body.Each

turbine shall have onsite a name plate which is clearly legible from the public right-of-way and contains

contact information of the operator of the wind facility.

c. Each application shall have a decommissioning plan outlining the means, procedures and cost of

removing the turbine(s) and all related supporting infrastructure and a bond or equivalent enforceable

resource to guarantee removal and restoration upon discontinuance, decommissioning or

abandonment. Each tower shall be removed within one year of decommissioning or revocation of the

special permit. Upon removal of the tower, there shall be four feet of soil between the ground level

and former tower's cement base,

d. Any proposed turbine which is within half mile of any non-participating dwelling shall provide shadow

flicker modeling data showing the expected effect of shadow flicker on non-participating properties.

Shadow flicker shall not fall upon any non-participating dwelling, or other building which is occupied

by humans, for more than a total of 30 hours per any calendar year. If shadow flicker exceeds these

limits, measures shall be taken to reduce the effects of shadow flicker on buildings, which may include

shutting the turbine down during periods of shadow flicker. If a turbine violates this standard on a non-

participating dwelling unit, constructed after the turbine is approved, then the turbine becomes a non-

conforming use.

e. Construction and operation shall not adversely impact identified State or Federal threatened or

endangered species such as saline wetlands, or rare natural resources such as native prairie and

grasslands.

f. No turbine shall obstruct or impair an identified view corridor or scenic vista of public value, as mapped

on the Capitol View Corridors map in the Lincoln/ Lancaster County Comprehensive Plan. The views



from prominent environmental areas, such as Nine Mile Prairie and Spring Creek Prairie, shall also be

protected from adverse visual or noise impacts. Any application which, upon initial review, poses a

possible impact to these views will be required to be relocated or provide view shed mapping, and

visual simulations from key observation points for review and approval by the Lincoln-Lancaster

County Planning Department,

g. Setbacks to the turbine base:

1. For the purposes of this section, "turbine height" shall be equal to hub height plus the rotor radius.

2. For a non-participating lot, the setback shall be 2 times the turbine height measured to the property

line, or 3 Yz times the turbine height, measured to the closest exterior wall of the dwelling unit,

whichever is greater, but at a minimum 1,000 feet to the property line.

3. For participating dwelling units, the setback shall be 2 times the turbine height measured to the

closest exterior wall of the dwelling.

4. The setback to any public right-of-way or private roadway shall be no less than the turbine height.

5. Setbacks to the external boundary of the special permit area shall be no less than as stated above,

except that the owner of the adjacent property may sign an agreement allowing that setback to be

reduced to the rotor radius plus the setback of the zoning district.

h. The turbine(s) shall not impact a non-participating lot, (vacant or occupied; of any size), to the extent

that, because of the location ofturbine(s), the lot owner is left with less than three (3) acres of land

outside of the CWECS setbacks and the noise impact area in Section (i) below, unless they are part of

an agreement with the CWECS owner/operator,

i. Noise: No CWECS or combination of CWECS turbine(s) shall be located as to cause an exceedance of

the following as measured at the closest exterior wall of any dwelling located on the property. If a

turbine violates a noise standard on a dwelling unit, constructed after the turbine is approved, then the

turbine becomes a non-conforming use. For nonparticipating properties:

1. From the hours of 7 am to 10pm:

i, Forty (40) dBA maximum 10 minute Leq or;

ii. Three (3) dBA maximum 10 minute Leq above background level as determined by a pre-

construction noise study. The background level shall be a Leq measured over a representative 15

hour period.

2. From the hours of 10 pm to 7 am:

i. Thirty-seven (37) dBA maximum 10 minute Leq or;

ii. Three (3) dBA maximum 10 minute Leq above background level as determined by a pre-

construction noise study. The background level shall be a Leq measured over a representative 9

hour period,



For Participating Properties:

1. Fifty (50) dBA maximum 10 minute Leq for all hours of the day and night.

j. Each application shall include a A professional pre-construction noise study shall be conducted which

includes all property within aileast^one mile of a tower support base and must be able to demonstrate

compliance with the noise standards in paraeraoh (H. The protocol and methodology for such studies

shall be submitted to the Lincoln-Lancaster County Health Department for review and approval. Such

studies shall include noise modeling for all four seasons and include typical and worst case scenarios

for noise propagation. The complete results and full study report shall be submitted to the Lincoln-

Lancaster County Health Department for review and aooroval.

k. Prior to the commencement of construction of any turbine, pre-construction noise monitoring may be

conducted to determine ambient sound levels in accordance with procedures acceptable to the Lincoln-

Lancaster County Health Department.

I. Prior to the commencement of construction of any turbine, the applicant shall enter into an agreement

with the County Engineer regarding use of County roads during construction.

m, AtthQ discretion of the Gounty Board;-pPost-construction noise level measurements may bo rQquircd

to shall be performed in accordance with procedures acceptable to the Lincoln-Lancaster County

Health Departmentr within one year of completion of construction to determine if the permittee is

in compliance with this title and the terms of its special permit. Noise level measurements shall

be taken by third party professional acousticians or engineering firms specializing in noise

measurements and in accordance with procedures as approved by the Lincoln-Lancaster County

Health Department and shall be performed at the expense of the holder of the Special Permit.

Any report, information or documentation produceij in accordance with such study or

measurements shall be provided to the Lincoln-Lancaster County Health Department and shall be

a public document subiect to Nebraska's public records laws.

n. All noise complaints regarding the operation of any CWECS shall be referred to the County Board. The

County Board shall determine if noise monitoring in addition to that required under the paragraph

above.shall be required to determine whether a violation has occurred. If the Lancaster County Board

of Commissioners determines that such noise monitoring shall be required Jt shall be done at the

expense of the holder of the Special Permit in accordance with procedures and bv third party

professional acoustidans or engineering firms specializing in noise measurement approved by the

Lincoln-Lancaster County Health Department, Th^ results of such monitoring shall be provided

directly from the party or parties conducting the monitoring to theJ-incoln-Lancaster County

Health Department for review and reporting to the Lancaster County Board of Commissioners.



ATTACHMENT C

nonpartidpating dwelling unit, constructed after the turbine Is approved, then the turbine becomes a

nonconforming use,

e, Construction and operation shall not adversely Impact Identified State or Federal threatened or

endangered species such as saline wetlands, or rare natural resources such as native prairie and

grassiands.

f. No turbine shall obstruct or impair an identified view corridor or scenic vista of public value, as mapped

on the Capitol View Corridors map In the Lincoln/ Lancaster County Comprehensive Plan. The views

from prominent environmental areas, such as Nine Mile Prairie and Spring Creek Prairie, shall also be

protected from adverse visual or noise impacts. Any application which, upon initial review, poses a

possible impact to these views will be required to be relocated or provide view shed mapping, and

visual simulations from key observation points for review and approval by the Lincoln-Lancaster

County Planning Deoartment,

g, Setbacks to the turbine base;

1, For the purposes of this section, "turbine height" shall be equal to hub height plus the rotor radius.

2, For a non-participating lot, the setback shall be one mile 3-tmes the turbine hGJght-measwed-te

tbe-pFeporty line, or 3 l/a times the turbine heigbty measured to the closest exterior wall of the

dwelling unit_rwhi6hevor is groatQFrbut ot a minimum 1,000 fQQt to the pFeporty liner

3, For participating dwelling units, the setback shall be 2 times the turbine height measured to the

closest exterior wall of the dwelling.

4, The setback to any public right-of-way or private roadway shall be no less than the turbine height.

5, Setbacks to the external boundary of the special permit area shall be no less than as stated above,

except that the owner of the adjacent property may sign an agreement allowing that setback to be

reduced to the rotor radius plus the setback of the zoning district.

h. The turblne(s) shall not impact a non-participating lot, (vacant or occupied; of any size), to the extent

that, because of the location of turbine(s), the lot owner is left with less than three (3) acres of land

outside of the CWECS setbacks and the noise impact area in Section (!) below, unless they are part of

an agreement with the CWECS owner/operator.

i, Noise; No CWECS or combination of CWECS turbine(s) shall be located as to cause an exceedance of

the following as measured at the closest exterior wall of any dwelling located on the property, If a

turbine violates a noise standard on a dwelling unit, constructed after the turbine is approved, then

the turbine becomes a non-conforming use. For nonparticlpating properties:



EXHIBIT 4

Replace the language in subsection g.2 with the following:

For a nonparticipating lot, the setback shall be 2 times the turbine height measured to the property
line, or 5 times the turbine height, measured to the closest exterior wall of the dwelling unit,

whichever is greater, but at a minimum 1,000 feet to the property line.


